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Sesavali 
 

kvlevis aqtualoba. Tanamedrove periodSi gansakuTrebuli 
yuradReba inteleqtualuri sakuTrebis obieqtebis dacvas 
eTmoba. aRniSnuli arc aris gasakviri, vinaidan 
inteleqtualuri sakuTrebis obieqtebi, rogorc wesi, 
sawarmoTa yvelaze ZviradRirebuli aqtivebia.    

inteleqtualuri sakuTrebis obieqtebis dacvis 
uzrunvelyofa SeuZlebelia Sesabamisi sakanonmdeblo bazis 
arsebobis gareSe. aRniSnuli problema garkveulwilad 
saqarTveloSic dgas, vinaidan  inteleqtualuri sakuTrebis 
zogierTi obieqtis dacva, Sesabamisi sakanondeblo normebis 
ararsebobis anda saerTaSoriso standartebisadmi 
Seusabamobis gamo, saqarTveloSi saTanadod ver xorcieldeba. 

saqarTvelos kanonmdeblobis srulyofasTan 
dakavSirebiT, mizanSewonilia aRiniSnos, rom 1997 wlis 2 
seqtembers, saqarTvelos parlamentma miiRo # 828-Is 
dadgenileba, romlis Tanaxmad `1998 wlis 1 seqtembridan 
saqarTvelos parlamentis mier miRebuli yvela kanoni da sxva 
normatiuli aqti unda Seesabamebodes evropis kavSiris mier 
dadgenil standartebsa da normebs~.1 

1996 wlis 22 aprils evrogaerTianebasa da saqarTvelos 
Soris gaformda partniorobisa da TanamSromlobis 
SeTanxmeba.  
 aRniSnuli SeTanxmeba, sxva mniSvnelovan sakiTxebTan 
erTad, iTvaliswinebs inteleqtualuri, samrewvelo da 
komerciuli sakuTrebis dacvas. kerZod, SeTanxmebis 42-e 
muxlis Tanaxmad, saqarTvelo gaagrZelebs inteleqtualuri, 
samrewelo da komerciuli sakuTrebis uflebebis dacvis 
gaumjobesebas, raTa uzrunvelyos dacvis iseTi done, 
rogoric arsebobs gaerTianebaSi. amasTanave, saqarTvelo 
SeuerTdeba mravalmxriv konvenciebs inteleqtualuri, 
samrewelo da komerciuli sakuTrebis uflebebis Sesaxeb.2 

am SeTanxmebis Semdeg SemuSavebul iqna saqarTvelos 
kanonmdeblobis evropuli kavSiris kanonmdeblobasTan 
harmonizaciis erovnuli programa. 2006 wlis 14 noembers ki 
ZalaSi Sevida samoqmedo gegma, romelic evropis samezoblo 
politikis nawili iyo. am dokumentis safuZvelze 
saqarTvelos daekisra inteleqtualuri da sawarmoo 
sakuTrebis uflebebis sruli Sesabamisobis uzrunvelyofa 
,,partniorobisa da TanamSromlobis Sesaxeb SeTanxmebasTan~ 
da vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi 

                                                 
1      ix. saqarTvelos parlamentis dadgenileba #828-Is, 2 seqtemberi, 1997. 
2   ix. Partnership and Cooperation Agreement, April 26, 1996, Official Journal of European 

Communities, L205/3, 4.8.1999. 
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uflebebis Sesaxeb SeTanxmebis (TRIPS) moTxovnebTan da am 
uflebebis efeqtianad ganxorcieleba.3 

dResdReobiT, saqarTvelo mravali saerTaSoriso 
konvenciis monawilea. kanonmdebloba inteleqtualuri 
sakuTrebis samarTlis sferoSi ZiriTadad Seesabameba 
evrokavSiris direqtivebsa da saerTaSoriso konvenciebs. 
Tumca, saqarTvelos kanonmdebloba Seicavs zogierT iseT 
termins, romelTa Sinaarsis garkveva Zalian rTulia, 
miTumetes, rom isini iuridiul literaturaSi naklebad an 
saerTod ar aris ganxiluli. swored amitom, maTi Seswavla 
mxolod saerTaSoriso aqtebisa Tu ucxouri samecniero 
literaturis SedarebiTi analizis safuZvelzea SesaZlebeli.  

erT-erTi aseTi termini, romlis Sinaarsis garkvevac  
saqarTvelos kanonmdeblobaze dayrdnobiT SeuZlebelia da 
romelic moiTxovs Seswavlas aris gudvili. swored 
aRniSnuli safuZvliT iqna mizanSewonilad miCneuli 
mocemuli sadisertacio naSromis Sesruleba, romelic 
Seexeba gudvilis, rogorc inteleqtualuri sakuTrebis 
obieqtis Seswavlas.  

naSromSi ucxouri terminis gamoyeneba gamowveulia imiT, 
rom termini “gudvili” saqarTvelos kanonmdeblobaSi 
damkvidrebuli terminia. garda amisa, gudvili imdenad 
specifiuri obieqtia, rom SeuZlebelia iseTi qarTuli 
terminis moZebna, romelic zustad gadmoscemda mis 
mniSvnelobas. 

saerTod, inteleqtualuri sakuTrebis samarTlis  
obieqtebi sakmao TaviseburebebiT xasiaTdeba. am mxriv, 
gansakuTrebuli aRniSvnis Rirsia gudvili. es aris obieqti, 
romelic miuxedavad didi xnis arsebobis istoriisa, dRemde 
rCeba mecnierebisa Tu praqtikosi iuristebis ganxilvisa da 
kvlevis sagnad. amasTan, aRsaniSnavia, rom gudvilis kvleviT 
iuristebTan erTad dainteresebulni arian ekonomistebic,  
rac ar aris gasakviri, vinaidan gudvili ara mxolod 
samarTlebriv, aramed ekonomikur kategoriaTa ricxvsac 
miekuTvneba.  

ramdenic ar unda visaubroT gudvilis ekonomikur 
bunebaze, misi samarTlebrivi dacvis aucileblobas gverds 
ver avuvliT. igi, iseve rogorc inteleqtualuri sakuTrebis 
samarTlis yvela sxva obieqti, moiTxovs saTanado 
samarTlebriv dacvas. swored, am garemoebam ganapiroba 
mocemuli sakiTxiT daintereseba da mis Sesaxeb arsebuli 
informaciis mopoveba.    

aRniSnuli naSromi aris mcdeloba imisa, rom ramdenadac 
SeiZleba srulyofilad iqnes gadmocemuli gudvilis cneba, 
misi maxasiaTeblebi Tu specifiuri Tavisebeburebebi, agreTve 
gaanalizebul iqnas gudvilis urTierTkavSiri sawarmosTan da 

                                                 
3 ix. EU/Georgia Action Plan, xelmisawvdomia Semdeg misamarTze:   

http://ec.europa.eu/environment/enlarg/pdf/enp_action_plan_georgia.pdf.  
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inteleqtualuri sakuTrebis samarTlis im obieqtebTan, 
romelTa arsebobasac gudvili gansakuTrebul mniSvnelobasa 
da Rirebulebas sZens.   

naSromis aqtualurobas kidev ufro zrdis is faqti, rom 
mewarmeebi, rogorc wesi, Zalian mwir informacias floben 
gudvilis Sesaxeb, arada es aris obieqti, romlis dacvasac 
isini gansakuTrebul yuradRebas unda aqcevdnen. piri, 
romelmac ar icis ra moiazreba gudvilis cnebaSi, bunebrivia, 
verc mis dacvaze izrunebs. swored amitom, mizanSewonilia 
zemoaRniSnul pirTa saTanado informaciiT uzrunvelyofa, 
rac saboloo jamSi, sargebels moutans ara mxolod maT, 
aramed mTlianad sazogadoebas.  

gudvils sakmaod didi xnis istoria aqvs. mas kargad 
icnoben saerTo samarTlis sistemis qveynebSi. igi ar aris 
ucxo arc kontinenturi evropis sistemis qveynebisaTvis. 
Tumca, saqarTveloSi dRemde ar aris garkveuli, Tu ras 
warmoadgens es obieqti, ra arsobrivi maxasiaTeblebi gaaCnia 
mas da ra rols asrulebs igi konkurentul urTierTobebSi. 
konkurenciaze xazgasma SemTxveviTi ar aris, vinaidan gudvili 
arsebobs iq, sadac adgili aqvs konkurencias. 

saerTod, arsebobs gudvilis cnebis araswori gagebis 
tendencia. swored amitom mocemul naSromSi pirvelad aqvs 
adgili imis mcdelobas, rom samecniero literaturisa da 
sasamarTlo praqtikis Seswavlis safuZvelze gadmocemul 
iqnas am erTi SexedviT gaurkveveli obieqtis niSan-Tvisebebi 
da misi funqciuri daniSnuleba.  

mocemul naSromSi aseve pirvelad aris mcdeloba imisa, 
rom gairkves, Tu ra adgili ukavia gudvils saqarTvelos 
kanonmdeblobaSi da ramdenad aris es obieqti daculi 
saqarTveloSi.     
 naSromis siaxles warmoadgens agreTve gudvilisa da 
reputaciis cnebaTa gamijvnis mcdeloba, rasac Zalian didi 
praqtikuli mniSvneloba aqvs. es sakiTxi yuradRebas 
imsaxurebs imdenad, ramdenadac gudvilisa da reputaciis 
cnebebs Soris namdvilad arsebobs Zalian mWidro kavSiri, 
Tumca, ramdenad SeiZleba maTi erTmaneTis sinonimebad 
moazreba sadavoa. 

naSromSi naCvenebia, Tu ramdenad mWidro kavSirSia 
gudvili sawarmosTan, saqonelTan da sawarmos 
identificirebis saSualebebTan. es kavSiri arsebobs 
miuxedavad imisa aris Tu ara igi reglamentirebuli 
sakanonmdeblo doneze an aRiareben Tu ara amas konkurentul 
urTierTobaTa monawile subieqtebi.  

rogorc zemoT iqna aRniSnuli, gudvili ekonomikur 
kategoriasac miekuTvneba. samarTlebrivi TvalsazrisiT, 
mniSvnelobas moklebulia misi Rirebulebis ricxobrivi 
daangariSeba, Tumca, gudvilis mflobeli TiToeuli 
konkurentisaTvis aucilebelia imis codna, Tu ra uwyobs 
xels gudvilis Rirebulebis zrdas da ra faqtorebi unda 
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iqnas gaTvaliswinebuli misi Rirebulebis gamoTvlisas. aqedan 
gamomdinare, naSromi Seicavs kidev erT siaxles, kerZod, masSi 
mocemulia gudvilis, rogorc aramaterialuri aqtivis, 
Rirebulebis gamoTvlis aprobirebuli meTodebis analizi. 
aRniSnuli sakiTxebis ganxilva kidev ufro metad uwyobs xels 
gudvilis bunebis srulyofilad gaanalizebas.          
 
kvlevis mizani. aRniSnuli naSromis mizania, upirveles 
yovlisa, mkiTvels Seuqmnas warmodgena imaze, Tu ra moiazreba 
terminSi  “gudvili”, warmoaCinos gudvilis, rogorc 
inteleqtualuri sakuTrebis obieqtis, buneba. gadmosces am 
obieqtis dadebiTi maxasiaTeblebi da misi daniSnuleba 
konkurentul urTierTobaTa monawileTaTvis, kerZod, is Tu 
ramdenad mniSvnelovan rols asrulebs igi konkurenciaSi da 
rogori  gavlenis moxdena SeuZlia mas momxmarebelTa 
arCevanze.  

Tumca, naSromis umavresi mizania daanaxos mkiTxvels, 
rom gudvili namdvilad aris inteleqtualuri sakuTrebis 
obieqti da rom misi saTanado dacviT uzrunvelyofa 
aucilebelia, vinaidan winaaRmdeg SemTxvevaSi SeuZlebelia 
konkurentul urTierTobaTa monawileebis uflebebis saTanado 
dacva.  

naSromis mizania mkiTxvels miawodos informacia imis 
Taobaze, Tu ra aris saWiro gudvilis mosapoveblad, ra 
faqtorebis arsebobisas SeiZleba imis varaudi, rom 
konkretuli sawarmo aris gudvilis mflobeli. ra da ra saxis 
gudvili SeiZleba arsebobdes da ra gansxvavebaa maT Soris. 
amas garda, ra RonisZiebebs unda mimarTos gudvilis 
mflobelma subieqtma imisaTvis, rom ar gaufasurdes misi 
gudvili da ratom aris ase mniSvnelovani erTxel mopovebuli 
gudvilis SenarCuneba, ra saSualebebs unda mimarTos 
gudvilis mflobelma gudvilis dasacavad. 

gudvilTan dakavSirebiT mravali sakiTxi warmoiWreba, 
Tumca, gansakuTrebiT sainteresoa imis garkveva, aris Tu ara 
gudvili qoneba. mocemuli naSromis mizania daanaxos 
mkiTxvels, rom gudvili aris aramaterialuri qonebrivi 
sikeTe, romlis gasxvisebac Tavisuflad aris SesaZlebeli.    

zemoaRniSnulis garda, naSromis mizania miawodos 
mkiTxvels informacia gudvilis dacvis yvela im saSualebaze, 
romelic arsebobs msoflios sxvadasxva qveyanaSi. es 
saSualebebi erTmaneTisagan gansxvavdeba imisda mixedviT, Tu 
romeli samarTlebrivi sistemis qveyanaSi xdeba gudvilis 
dacva. sazRvargareTis qveynebSi arsebuli gudvilis dacvis 
saSualebebis gacnoba da im qveynebis gamocdilebis gaziareba, 
sadac ukve didi xania xdeba am obieqtis dacva, sasargebloa 
nebismieri qveynisaTvis, sadac gudvils arsebobis didi xnis 
istoria ar aqvs. am mxriv, saqarTvelosTvis gansakuTrebiT 
mniSvnelovania gudvilis dacvis aprobirebuli meTodebis 
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gaanalizeba, vinaidan saqarTveloSi gudvilis dacvis praqtika 
ar arsebobs.  
 
kvlevis meTodologiuri safuZveli. naSromi Sesrulebulia 
kvlevis istoriuli da SedarebiT-samarTlebrivi  meTodebis 
gamoyenebiT. am ukanasknel meTods mocemuli naSromisaTvis 
gansakuTrebuli mniSvneloba aqvs, vinaidan ucxouri 
literaturisa da sasamarTlo praqtikis analizis gareSe 
SeuZlebeli iyo gudvilis Seswavla. aRniSnuli gamowveulia 
imiT, rom qarTul iuridiul literaturaSi gudvilis Sesaxeb 
faqtobrivad arc aris saubari. amasTan, ar SeiZleba ar 
aRiniSnos, rom ucxour literaturaSic ki, inteleqtualuri 
sakuTrebis samarTlis sxva obieqtebTan SedarebiT, gudvili 
naklebad aris ganxiluli. ZiriTadad, arsebobs Canawerebi 
sasamarTlo praqtikidan, sadac mocemulia sasamarTlo 
procesebze gudvilis Sesaxeb gamoTqmuli mosazrebebi. am 
mosazrebaTa  analizis safuZvelze SesaZlebelia, rom 
gudvilTan dakavSirebiT garkveuli daskvnebi iqnas 
gamotanili.   
 
disertaciis struqtura da moculoba. disertacia Sedgeba 
Sesavalis, 6 Tavis, 2 qveTavisa da daskvniTi Tezisebisagan. 

disertaciis moculoba Seadgens 188 gverds, romelSic 
Sedis literaturis nusxa 11 gverdze. 

 
naSromis pirvel TavSi mocemulia gudvilis zogadi 

daxasiaTeba. masSi gadmocemulia gudvilis cnebasTan 
dakavSirebiT arsebuli ucxoeli praqtikosi iuristebisa da 
mecnierebis mosazrebebi. aRniSnuli Tavis yvelaze sakvanZo 
sakiTxia gudvilis, rogorc inteleqtualuri sakuTrebis 
obieqtis ganxilva. mocemulia dasabuTeba, Tu ratom unda 
iqnas gudvili miCneuli inteleqtualuri sakuTrebis 
samarTlis dacvis obieqtad. amave TavSi ganxilulia gudvilis 
mopovebis xelSemwyobi faqtorebi da gudvilis saxeebi, 
saubaria agreTve gudvilis uaryofiT niSnebze. 

naSromis meore Tavi exeba gudvilis kavSirs 
sawarmosTan. gamomdinare im garemoebidan, rom gudvilis 
sawarmosTan kavSiris umTavresi aspeqtia gudvilis 
ganuyofeli kavSiri sawarmos identificirebis saSualebebTan, 
aRniSnul TavSi gansakuTrebuli yuradReba eTmoba safirmo 
saxelwodebasTan, sasaqonlo niSanTan da savaWro 
kazmulobasTan dakavSirebul sakiTxebs. kerZod, sakmaod 
vrclad aris ganxiluli am obieqtebis damaxasiaTebeli 
niSnebi da Taviseburebani. gudvilis sawarmosTan kavSiri 
garkveul wilad vlindeba sawarmos gakotrebis, 
reorganizaciisa da likvidaciis SemTxvevaSi. swored amitom 
amave TavSi aRniSnuli sakiTxic aris ganxiluli. 

naSromis mesame TavSi saubaria gudvilze, rogorc 
aramaterialur-qonebriv sikeTeze. aqve sakmaod dawvrilebiT 
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aris ganxiluli gudvilis nasyidobis xelSekruleba. amave 
TavSi gaanalizebulia, Tu rogor xdeba gudvilis gadacema 
frenSaizingis xelSekrulebiT. 

naSromis meoTxe TavSi ganxilulia gudvilis dacvis 
saSualebebi. kerZod, gaanalizebulia gudvilis dacvis 
samarTlebrivi meqanizmebi, rogorc konkurenciis Sesaxeb 
kanonmdeblobis mixedviT, ise saerTo samarTlis sistemisaTvis 
damaxasiaTebeli procesualursamarTlebrivi saSualebebiT.    

naSromis mexuTe Tavi, SeiZleba iTqvas, rom Seexeba 
yvelaze ufro sakvanZo sakiTxs. es aris gudvilisa da 
reputaciis urTierTkavSiri. gamomdinare im garemoebidan, rom 
gudvili da reputacia Zalian mWidro kavSirSi imyofebian, 
maTi erTmaneTisagan gamijvna sakmaod rTulia. aRniSnul TavSi 
kvlevis SedarebiT-samarTlebrivi meTodis gamoyenebis 
meSveobiT gansazRvrulia gudvilisa da reputaciis 
mniSvneloba erTis mxriv, saerTo samarTlis sistemaSi, xolo 
meores mxriv, evrogaerTianebis qveynebSi. aqvea saubari 
gudvilisa da reputaciis adgilze saqarTvelos 
kanonmdeblobaSi. 

naSromis meeqvse Tavi exeba gudvilis Sefasebasa da misi 
gasayidi fasis dadgenasTan dakavSirebul sakiTxebs. saubaria 
im faqtorebze, romelTac gadamwyveti mniSvneloba aqvT 
gudvilis gasayidi fasis dasadgenad. aqvea mocemuli is 
sakiTxebi, romelTac gansakuTrebuli mniSvneloba aqvT 
gudvilis SefasebisaTvis. 
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Tavi I. gudvilis zogadi daxasiaTeba 

Sesavali 
 

yoveli warmatebuli sawarmo, saqmianobis dawyebidan 
garkveuli drois gasvlis Semdeg, moipovebs reputacias 
sazogadoebis im wevrebs Soris, romlebsac masTan saqmiani 
urTierToba aqvT. kargi reputaciis mopoveba nebismieri 
sawarmos umTavres mizans warmoadgens, vinaidan igi sawarmos 
Semdgomi saqmianobis warmatebiT ganxorcielebis erTgvar 
garantad gvevlineba. arsebobs imis didi albaToba, rom 
kmayofili momxmarebeli Tu saqmiani partniori kvlavac 
gaagrZeleben urTierTobas kargi reputaciis mqone 
sawarmosTan.  

kargi reputaciis mosapoveblad Zalzed didi 
mniSvneloba eniWeba imas, Tu ramdenad saimedoa sawarmo da 
axorcielebs Tu ara igi saqmianobas keTilsindisierad. 
arsebobs kidev mravali sxva faqtori, ramac SeiZleba xeli 
Seuwyos sawarmos mier kargi reputaciis mopovebas, ris 
safuZvelzec  sawarmo iZens unars miizidos momxmarebeli. es 
mimzidveli Zala emateba sawarmos sabazro Rirebulebas da 
TavisTavSi moicavs piradi aramaterialuri qonebis saxes, 
romelic ganuyofelia Tavad sawarmosagan da cnobilia 
rogorc gudvili. 

1. gudvilis cneba 
 

sityva „gudvili“ inglisuri terminia. qarTulma 
kanonmdeblobam igi Targmanis gareSe SemoiRo. sawarmos 
safinanso wliuri balansis Sedgenis wesis me-2 muxlSi 
gudvili gaigivebulia firmis RirebulebasTan.4 Tumca, 
gaurkveveli rCeba ras niSnavs firmis Rirebuleba: sawarmos 
mTlian Rirebulebas Tu safirmo saxelwodebis Rirebulebas? 
aRniSnulidan gamomdinare, SeuZlebelia gudvilis Sinaarsis 
garkvevac.        

is, Tu ra Sinaarsobrivi datvirTva aqvs termins 
„gudvili“ sakmaod rTuli gansasazRvria. inglisis 
sasamarTloebi saukuneebis ganmavlobaSi cdilobdnen 
gaerkviaT, Tu ra SeiZleboda moazrebuliyo aRniSnul 
terminSi.5 savaraudoa, rom pirvel precedents, romelic 
aRiarebda gudvilis arsebobas da mis safuZvelze 
konkurenciis akrZalvas, adgili hqonda 1620 wels.6 Tumca, imis 

                                                 
4      ix. Jur. buRaltruli aRricxva-angariSgeba, 03.03.1997, 15. 
5   ix. Browne W. H., A treatise on the law of trade-marks and analogous subjects (firm names, 

business signs, goodwill, labels, etc.), Boston, 1898, 524. 
6  sasamarTlo gadawyvetilebis safuZvelze myidvels daekisra zianis 

anazRaurebis valdebuleba xelSekrulebiT gaTvaliswinebuli 
konkurenciis akrZalvis pirobis darRvevis gamo. amgvari uflebrivi 
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gaTvaliswinebiT, rom gudvilis simbolizireba sasaqonlo 
niSnebis meSveobiT xorcieldeba, erT-erTi avtoris 
mosazrebiT, inglisis sasamarTlom gudvilis arseboba jer 
kidev me-16 saukuneSi, kerZod, 1580 wels aRiara, rodesac miiRo 
gadawyvetileba sasaqonlo niSanze uflebebis darRvevis 
Taobaze.7    

gudvilis cnebis gansazRvras dRemde araerTi  
mosamarTle, advokati Tu mecnieri cdilobs. miuxedavad imisa, 
rom gudvilTan dakavSirebiT arsebobs uamravi  mosazreba, 
ZiriTadad isini erTmaneTis msgavsia da maT Soris raime 
radikaluri gansxvaveba ar arsebobs. amis dasturad 
SesaZlebelia moyvanil iqnas ramodenime gansazRvreba 
sasamarTlo praqtikidan, romelic sxvadasxva dros iqna 
SemuSavebuli. rogorc aRniSnaven: “gudvili warmoadgens 
savaWro saqmianobis procesSi arsebul urTierTobaTa 
erTobliobas, romelic myidvels ubiZgebs imisaken, rom saqme 
iqonios ama Tu im konkretul sawarmosTan;”8  “gudvili aris 
albaToba imisa, rom myidveli mimarTavs isev Zvel adgils;”9 
gudvili iZleva imis SesaZleblobas, rom myidveli 
daubrundeba im sawarmos, romelTanac Tavdapirvelad hqonda 
urTierToba;10  

“ra aris gudvili? es aris advilad asaRweri, magram 
Znelad gansasazRvri sagani. es aris sawarmos kargi saxelis, 
reputaciisa da urTierTobebis upiratesoba da sargebeli. es 
aris is, rac ganasxvavebs adre dafuZnebul sawarmos axlad 
dafuZnebulisagan, vinaidan am ukanasaknels saqmianobis 
dasawyisSi SeuZlebelia hqondes gudvili.”11 

rodesac sakiTxi exeba sawarmos gudvils, es niSnavs 
imas, rom saqme gvaqvs momxmarebelTa karg ganwyobasTan, 
romelic maT gaaCniaT zemoaRniSnuli sawarmos mimarT da 
romelic ubiZgebs maT, rom kvlavac masTan ganagrZon 
urTierToba.12 

sityva “gudvili” kargad aris cnobili komerciul 
auditebsa da buRaltrebs Soris. gudvili xSirad aris 
naxsenebi biznesmenTa mier ganxorcielebul gamoTvlebSi, 

                                                                                                                                      
SezRudva gamowveuli iyo Tavad gudvilis iuridiuli arsidan. kerZod, 
im garemoebidan, rom gudvili Tavis TavSi garkveul SezRudvebs 
yovelTvis moicavs.      

7    ix. Wright F. A., Tort Responsibility for the Destruction of Good Will, Cornell Law 
Quarterly, Vol. 14, 1929, 298. xelmisawvdomia Semdeg misamarTze: 
www.heinonline.org. 2007 wlis 22 dekemberi. 

8     Romily M.R, Weddeburn v. Weddeburn, 22 Beav. 84, 25L.J. Ch710, 1856, cit. Browne W. 
H., A treatise on the law of trade-marks and analogous subjects, (firm names, business signs, 
goodwill, labels, etc.), Boston, 1898, 525. 

9      Lord Eldon, Crutwell v.Lye, 17 Ves.335; 1Rose 123, 1810, cit. iqve, 525. 
10   ix. Lord Landgale, England v. Downs, 6 Beav.269;12 L.J. Ch85; 6Jur, 1875, cit. iqve,  

525. 
11     Griffits A.W., Trade mark Law and Practice, London, 1930, 1. 
12    ix. Churton v. Douglas, Johnson, 174; 28Jur, Ch841, cit. Browne W. H., A treatise on the 

law of trade-marks and analogous subjects, (firm names, business signs, goodwill, labels, 
etc.), Boston, 1898, 526. 
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rodesac xorcieldeba esa Tu is cvlileba moqmedi sawarmos 
mflobelobasTan dakavSirebiT, Sesabamisad, saqmian 
dokumentaciaSi da korespondenciaSic gudvili xSirad aris 
naxsenebi.  

zemoaRniSnulis miuxedavad, ar arsebobs gudvilis 
zusti gansazRvreba, romelic SesaZlebels gaxdida mis 
gamoyenebas zogadad yvela situaciaSi da yvela garigebasTan 
dakavSirebiT. saerTod SesaZlebelia, rom xelSekrulebis 
mxareebma gudvils sxvadasxvagvari mniSvneloba mianiWon. 

arsebobs mosazreba, rom termini “gudvili” yvelaze 
ukeTesad gadmoscems imas, rac masSi igulisxmeba da rasac 
sxva verc erTi sityva ver aRwerda. sityva-sityviT igi niSnavs 
good-karg will-nebas, romelic ukavSirdeba ama Tu im pirs, 
adgils, saxels da sxv. igi aris konkretuli adgilisaken 
(sawarmosaken) momxmarebelTa svlis mimarTulebis 
ganmsazRvreli faqtori.13  

gudvilze amboben, rom es aris magnituri Zala. 
gudvilis amgvari ganmatreba xazs usvams momxmarebelTa 
fsiqologiur damokidebulebas ama Tu im sawarmosTan 
mimarTebaSi. momxmarebelTa amgvari fsiqologiuri 
damokidebulebis wyalobiT, sawarmos mflobeli did fulad 
sargebels naxulobs. es upiratesoba gudvilis mflobelma 
SeiZleba gadasces sxva pirs sawarmosTan erTad.14 

unda aRiniSnos, rom xSirad esa Tu is sawarmo 
saqonelze iseT fasebs awesebs, romelic aRemateba masSi 
dabandebuli qonebis Rirebulebas. aseTi fasebis dawesebas 
igi axerxebs swored im mudmivi momxmareblebis arsebobis 
gamo, romelic hyavs am sawarmos. swored amas eZaxian, rogorc 
wesi, sawarmos gudvils.  

avtorTa nawili gudvils Semdegnairad ganmartavs: 
gudvili aris sawarmos aramaterialuri maxasiaTeblebis 
erToblioba, romelic izidavs momaval momxmareblebs.15 

saerTod, komerciuli saqmianobis dawyeba sakmaod didi 
riskis gawevas moiTxovs, vinaidan aravin ar aris 
garantirebuli rom es saqmianoba warmatebuli iqneba. amasTan, 
SesaZlebelia, rom sawarmos mier saqmianobis dawyebidan 
gavides dro, xSir SemTxvevaSi, drois sakmaod xangrZlivi 
periodi da am xnis ganmavlobaSi man daakmayofilos is 
moTxovnebi, romlebic aucilebelia gudvilis mosapoveblad. 
xSirad am e.w. saxifaTo probaciis periodis gavla namdvilad 
uRirT mewarmeebs, miuxedavad imisa, rom igi moiTxovs maTgan 
did energiasa da Zalisxmevas. rogorc ekonomistebi amboben, 
am periodSi daxarjuli dro, fuli da nerviuloba SemdgomSi 
didi finansuri sargeblis momtania, vinaidan, arsebuli 

                                                 
13   ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name, Columbia 

University, 1988, 10. 
14     ix. iqve, 10. 
15    ix. Pratt S. P.,  Cost of Capital, Estimation and Application, New York: John Wiley &Sons, 

Inc., 1998, p.46 
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mosazrebis Tanaxmad, gudvili warmoadgens arsebuli anda 
mosalodneli super mogebis kapitalizirebul odenobas.16 

rogorc zemoaRniSnulidan Cans, gudvilis saerTo, 
universaluri cneba ar arsebobs. gamomdinare Tavad am 
obieqtis bunebidan da im gansazRvrebebidan, romelic dRemde 
arsebobs, SeiZleba iTqvas, rom gudvili aris sawarmos mier 
xangrZlivi saqmianobis Sedegad SeZenili dadebiTi 
maxasiaTeblebis erToblioba, romlis meSveobiTac gudvilis 
mflobeli izidavs momxmareblebs da romelic warmoadgens 
momavali saqmianobis warmatebiT ganxorcielebis winapirobas.  
 

2. aris Tu ara gudvili inteleqtualuri 
sakuTrebis obieqti? 

 

sayovelTaod aRiarebulia, rom gudvili 
aramaterialuri aqtivebisa da inteleqtualuri sakuTrebis 
naerTia.17 Sesabamisad, gudvili yovelTvis asocirdeba 
inteleqtualur sakuTrebasTan. Tumca, sainteresoa aris Tu 
ara Tavad gudvili inteleqtualuri sakuTrebis obieqti.  
 aRniSnul SekiTxvaze pasuxis gasacemad, upirveles 
yovlisa, unda gairkves, Tu ra miiCneva inteleqtualuri 
sakuTrebis obieqtad.  
 cneba “inteleqtualuri sakuTrebis obieqti” 
damaxasiaTebelia kontinenturi evropis (maT Soris 
postsocialisturi) qveynebisaTvis. saerTo samarTlis 
sistemis qveynebi Tavs arideben am cnebis gamoyenebas. 
samagierod iyeneben termins “subject matter” – rac iTargmneba 
rogorc sagani. saqarTveloSi damkvidrebulia termini 
obieqti.18 

inteleqtualuri sakuTrebis obieqtebis CamonaTvali 
mocemulia inteleqtualuri sakuTrebis msoflio 
organizaciis damfuZnebeli konvenciis me-2 muxlSi.19 
aRniSnuli muxlis mixedviT inteleqtualuri sakuTrebis 
samarTlis dacvis obieqti SeiZleba iyos adamianis mier 
Seqmnili nebismieri qmnileba, romelic aris inteleqtualuri 
(gonebriv-SemoqmedebiTi) saqmianobis Sedegi. qmnilebis garda 
inteleqtualur sakuTrebas mikuTvnebulia obieqtebi, 
romlebic SemqmnelobiT Semoqmedebas ar moiTxovs (magaliTad, 
komerciuli aRniSvnebi). faqtobrivad inteleqtualuri 

                                                 
16    ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name, Columbia 

University, 1988, 11. 
17    ix. Terney M.G., Accounting for Goodwill: A Realistic Approach, Journal of Accounting, 

July, 1973, 43. 
18     ix. ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 13. 
19  ix. The Convention Establishing the World Intellectual Property Organization, (WIPO), 

Stockholm, July, 14, 1967, xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/convention/trtdocs_wo029.html.   
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sakuTrebis obieqtebis ori kategoriaa mocemuli ismos 
CamonaTvalSi – obieqtebi, romlebic pirvelad iqmneba da 
moiTxovs SemqmnelobiT (saavtoro) Semoqmedebas (qmnilebebi – 
nawarmoebi, gamogoneba, mecnieruli aRmoCena da a.S) da 
obieqtebi, romlebic dasacavia imis gamo, rom maTi 
konkretuli mizniT gamoyeneba dakavSirebulia samewarmeo-
gamoyenebiTi xasiaTis SemoqmedebasTan da, umetes SemTxvevaSi, 
pirveli kategoriis obieqtebis ekonomikur sargeblobas 
uwyobs xels (nawarmoebis Sesruleba, fonograma, samauwyevlo 
gadacema, sasaqonlo da momsaxurebis niSani, safirmo 
saxelwodeba, sxva komerciuli aRniSvnebi).20 

aRniSnuli muxliT inteleqtualuri sakuTrebis 
obieqtebisaTvis saerTaSoriso doneze SeTanxmebul 
kriteriumad ganmtkicebulia inteleqtualuri, anu gonebriv-
SemoqmedebiTi saqmianobis Sedegi. magram, amavdroulad 
CamonaTvali moicavs iseT obieqtebs, romlebic Tavisi arsidan 
gamomdinare ar SeiZleba miCneul iqnas gonebriv-SemoqmedebiTi 
saqmianobis Sedegad.21 mag. arakeTilsindisieri konkurenciis 
aRkveTa sulac ar aris qmnileba, Tumca, igi xels uwyobs 
inteleqtualuri sakuTrebis obieqtebis gamoyenebas da am 
obieqtebis mesakuTreTa Tu kanonier flobelTa uflebebis 
dacvas.  

inteleqtualuri sakuTrebis msoflio organizaciis 
damfuZnebel konvenciaSi gudvili inteleqtualuri 
sakuTrebis obieqtebis CamonaTvalSi ar aris mocemuli. 

rac Seexeba samrewvelo sakuTrebis dacvis parizis 
konvencias, arc aRniSnuli konvencia Tvlis gudvils dacvis 
damoukidebel obieqtad. masSi gudvili mxolod sawarmosTan 
mimarTebiT aris naxsenebi. kerZod, konvenciis me-5 muxlis me-4 
winadadebis Tanaxmad, iZulebiTi licenzia ar unda iyos 
gansakuTrebuli da ar SeiZleba vinmes gadaeces sublicenziis 
saxiTac ki, garda iseTi SemTxvevebisa, rodesac iZulebiTi 
licenzia gadaecema sawarmos nawilTan an im sawarmos 
gudvilTan erTad, romelic iyenebs aseT licenzias.22 am 
muxlis Sinaarsidan gamomdinare rTulia ganisazRvros, Tu 
ramdenad SeiZleba CaiTvalos gudvili samrewvelo 
sakuTrebis, Sesabamisad inteleqtualuri sakuTrebis, 
obieqtad.23   

tradiciulad, mecnierebi inteleqtualuri sakuTrebis 
obieqtebs sam jgufad yofen: 

                                                 
20  ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 11. 
21    ix. iqve, 137. 
22 ix. The Paris Convention for the Protection of Industrial Property, 1883, Paris, 

xelmisawvdomia Semdeg misamarTze:  
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   

23 inteleqtualuri sakuTreba tradiciulad iyofa or did Stod: 
saavtoro-samarTlebriv uflebebad (momijnave uflebebis CaTvliT) da 
samrewvelo sakuTrebad. Sesabamisad, samrewvelo sakuTrebis yvela 
obieqti amavdroulad inteleqtualuri sakuTrebis obieqticaa.  
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1. saavtoro da momijnave uflebaTa obieqtebi; 
2. samrewvelo sakuTrebis obieqtebi; 
3. sxva aratradiciuli obieqtebi.24 
amgvari sistematizaciis nakli aris is, rom erTsa da 

imave jgufSi moxvedrilia warmoSobiT gansxvavebuli 
SemoqmedebiTi da arsobrivi bunebis mqone obieqtebi, xolo 
rig SemTxvevaSi, Znelia obieqti mikuTvnebul iqnas romelime 
jgufs. swored aseTi SemTxvevebisaTvis iqna SemoRebuli 
mesame jgufi, romlis dasaxelebaa “sxva aratradiciuli 
obieqtebi.” aseTi jgufis arseboba mecnierebs uadvilebs 
axali obieqtebis mikuTvnebas inteleqtualuri 
sakuTrebisadmi, Tumca, samarTlebrivi TvalsazrisiT, maTTan 
dakavSirebiT yovelTvis arsebobs rogorc Teoriuli, ise  
praqtikuli problemebi.25 

am saxis problemebs qmnis gudvilic. igi ar aris 
gonebriv-SemoqmedebiTi saqmianobis Sedegi. aqedan  
gamomdinare, erTi SexedviT, SeuZlebelia gudvili CaiTvalos 
inteleqtualuri sakuTrebis obieqtad. Tumca, imis 
gaTvaliswinebiT, rom ismo inteleqtualuri sakuTrebis 
obieqtebs akuTvnebs im obieqtebsac, romelTa konkretuli 
mizniT sargebloba dakavSirebulia samewarmeo-gamoyenebiTi 
xasiaTis SemoqmedebasTan da xels uwyobs inteleqtualuri 
sakuTrebis obieqtebis ekonomikur sargeblobas, SeiZleba 
iTqvas, rom gudvilic inteleqtualuri sakuTrebis obieqtia. 

is, rom gudvili namdvilad xels uwyobs 
inteleqtualuri sakuTrebis obieqtebis ekonomikur 
sargeblobas, dasturdeba misi ganuyofeli kavSiriT 
samrewvelo sakuTrebis obieqtebTan.  

samrewvelo sakuTrebis dacvis parizis konvenciis I 
muxlis meore winadadebis mixedviT samrewvelo sakuTrebis 
dacvis obieqtebia: patentebi gamogonebaze, sasargeblo 
modelze, samrewvelo nimuSze, sasaqonlo niSani, momsaxurebis 
niSani, safirmo saxelwodeba, warmoSobis aRniSvna an 
adgilwarmoSobis dasaxeleba da arakeTilsindisieri 
konkurenciis aRkveTa.26  

mocemul obieqtTa Soris gudvils gansakuTrebulad 
mWidro kavSiri aqvs komerciul aRniSvnebTan (sasaqonlo 
niSani, momsaxurebis niSani, safirmo saxelwodeba, warmoSobis 
aRniSvna, adgilwarmoSobis dasaxeleba). 

rac Seexeba arakeTilsindisieri konkurenciis aRkveTas, 
gudvilis arseboba mTlianad damokidebulia konkurenciis 
arsebobaze da Sesabamisad, arakeTilsindisieri konkurenciis  
aRkveTis erT-erTi mizani swored gudvilis dacvaa. 

                                                 
24  ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 20. 
25    ix. iqve, 20. 
26 ix. The Paris Convention for the Protection of Industrial Property, Paris, 1883,  

xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   
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arakeTilsindisieri konkurentuli qmedebebi umetes wilad  
gudvilisaTvis zianis miyenebis mizniT xorcieldeba. 
konkurentuli urTierTobebi warmoudgenelia komerciul 
aRniSvnaTa monawileobis gareSe. Sesabamisad, gudvilis 
kavSiri arakeTilsindisieri konkurenciis aRkveTasTan 
yvelaze ufro mravalmxrivia.   

samrewvelo sakuTrebis dacvis iseT obieqtebTan 
dakavSirebiT, rogoricaa patentebi gamogonebaze, sasargeblo 
modelze da samrewvelo nimuSze, unda iTqvas, rom samrewvelo 
nimuSma SeiZleba moipovos gudvili. SesaZlebelia, rom 
gamogoneba da sasargeblo modelic flobdnen gudvils, 
Tumca, amisaTvis aucilebelia, rom es obieqtebi moniSnuli 
iyos sawarmos identificirebis ama Tu im saSualebiT. mag. 
gamogonebaze dayrdnobiT damzadebulma nawarmma an 
identificirebis ama Tu im saSualebam, mag. sasaqonlo niSanma, 
romliTac moniSnulia es nawarmi SeiZleba moipovos gudvili. 
gamodis, rom gudvils garkveulwilad sapatento dacvis 
obieqtebTanac aqvs kavSiri.   

saerTod, samrewvelo sakuTrebis obieqtebis Seqmna an 
warmoCena iwvevs qonebrivi uflebebis warmoSobas. Sesabamisad, 
yovel obieqts aqvs qonebrivi Rirebuleba. Tumca, rogorc 
erT-erTi avtori aRniSnavs, inteleqtualuri sakuTrebis 
obieqtebis qonebrivi Rirebuleba mxolod mas Semdeg 
vlindeba, rac moxdeba maTi samewarmeo-komerciuli 
gamoyeneba.27 Sesabamisad, gudvilic Tavs iCens mxolod mas 
Semdeg, rac moxdeba masTan dakavSirebuli obieqtebis 
samewarmeo-komerciuli gamoyeneba. aRniSnuli aixsneba imiT, 
rom gudvili xels uwyobs samrewvelo sakuTrebis obieqtebis 
Rirebulebis warmoqmnasa da zrdas. SeiZleba iTqvas, rom 
gudvili sZens maT Rirebulebas. 

yovelive zemoaRniSnuli iZleva safuZvels, rom 
gudvili miCneul iqnas inteleqtualuri sakuTrebis obieqtad. 
mis mflobelebs, iseve rogorc inteleqtualuri sakuTrebis 
sxva obieqtebis mflobelebs, warmoeSobaT uflebebi. ufleba 
gudvilze raoden xelovnurad Seqmniladac ar unda 
aRiqmebodes, iseTive uflebaa, rogorc yvela sxva 
tradiciuli ufleba. ubralod, rogorc germaneli mecnieri 
mixeil lemani aRniSnavs, aramaterialur sakuTrebaze 
arsebuli uflebebi xelovnurad Seqmnili da SerCeuli 
uflebebia da mimarTulia pirTa gamoricxvisaken.28 
Sesabamisad, ufleba gudvilzec SeiZleba analogiurad 
daxasiaTdes. Tumca, es srulebiTac ar niSnavs imas, rom 
ufleba gudvilze sxva qonebriv uflebebTan SedarebiT ufro 
SezRuduli uflebaa. gudvilis mflobels igive 
SesaZleblobebi aqvs Tavisi uflebebis gansaxorcieleblad, 
rac sxva saxis qonebrivi uflebebis mflobelebs. 

                                                 
27     ix. Lowenhaim U., European Court and Intellectual Property., IIC Vol. 26, Heft 6, 1995, 841. 
28  ix. Lehmann M., The Theory of Property Rights and the Protection of Intellectual and 

Industrial Property, IIC, volume 16, Heft 5,1985, 530.  

 18 



3. gudvilis mopovebis xelSemwyobi faqtorebi 
da misi Semadgeneli elementebi 

 
 momxmarebelTa erTgulebas konkretuli sawarmosadmi 
SeiZleba sxvadasxva faqtorma Seuwyos xeli. ra Tqma unda, 
maTi sruli CamonaTvalis gakeTeba rTuli iqneba, Tumca, 
ramodenime faqtoris CamoTvlac sakmarisia imis gasarkvevad, 
Tu ra aris mniSvnelovani imisaTvis, rom sawarmom moipovos 
gudvili. 

momxmarebelTa ltolva konkretuli sawarmosadmi 
SeiZleba gamoiwvios sawarmos kargma adgilmdebareobam, (es 
faqtori gansakuTrebiT mniSvnelovania, rodesac saqme exeba 
ara im adgils, sadac sawarmo uSualod amzadebs produqcias, 
aramed adgils, sadac xdeba produqciis gasaReba), 
sazogadoebaSi cnobilobam, punqtualurobam, kvalificiuri 
muSaxelis arsebobam, kargma sareklamo kampaniam, sufTa, 
mimzidvelma garemom, maRali xarisxis mowyobilobebma,  
saqvelmoqmedo saqmianobam da a.S.  

gudvilis mopovebis saqmeSi Zalian bevri adamiani 
monawileobs. SeiZleba iTqvas, rom TiToeuli fizikuri piri 
gudvilis mopovebaSi xels uwyobs im sawarmos, romlis 
saqonelsac sistematurad yidulobs. garda amisa, is 
adamianebic, romlebic amzadeben an yidian nawarms, udides 
rols TamaSoben damqiraveblis mier gudvilis mopovebis 
saqmeSi.  

gudvilis mopovebas SeiZleba xeli Seuwyon sawarmos 
partniorebma. erT-erT sasamarTlo procesze aRiniSna, rom 
usargebloa imis Zieba rogor warmoiSva gudvili an gaizarda 
Tu ara misi Rirebuleba. yvela partniors garkveuli wvlili 
miuZRvis mis mopovebaSi da imas, Tu vis ufro meti Zalisxmeva 
aqvs gamoyenebuli arsebiTi mniSvneloba ara aqvs.29 

gudvilis mopovebis xelSemwyobi faqtorebi 
amavdroulad gudvilis Semadgenel elementebsac 
warmoadgenen.   

gudvili mraval mniSvnelovan elements aerTianebs imis 
mixedviT, Tu ras ukavSirdeba igi, iqneba es saqonlisa da 
momsaxurebis xarisxi, muSakTa urTierToba, Tu finansuri 
saimedooba; TiToeul maTganze sawarmosagan damoukideblad 
SeiZleba gavlena iqonios sazogadoebis Sexedulebam da 
crurwmenam. Sedegi, romelic komerciul warmatebas mosdevs 
aris am viTomda umniSvnelo momentebis realuri 
gamoxatuleba.  

miuxedavad imisa, rom biznesis ganviTarebam sul ufro 
meti araxelSesaxebi, aramaterialuri aqtivis warmoSoba 
gamoiwvia, amasTanave, warmoiSva analitikuri xerxebi, 

                                                 
29   Williams v. Wilson & McCellan, 4 Sandf Ch. 379 (N.Y. 1846), cit. Nims H.D., The Law of 

unfair competition and trade marks with chapters on goodwill, trade secrets..., New York, 
1947, 148. 

 19 



romlebic SesaZleblobas iZlevian moxdes gudvilis ZiriTadi 
elementebis identificireba.30  

im SemTxvevaSi, Tuki sawarmos axasiaTebs am 
elementTagan ramodenime mainc, SeiZleba iTqvas, rom mas ukve 
mopovebuli aqvs gudvili.  

gudvilis Semadgeneli elementebis amomwuravi 
CamonaTvalis gakeTeba SeuZlebelia, Tumca, mocemul sferoSi 
arsebuli literaturisa da sasamarTlo praqtikis 
gaanalizebiT Cans, rom yvela mecnieri Tu mosamarTle 
gudvilis Semadgeneli elementebis TiTqmis erTnair 
CamonaTvals akeTebs. gudvilis Semadgenel elementebad 
SeiZleba miCneul iqnas cnobiloba, popularoba, kargi saxeli, 
gamocdileba, niWi, nawarmis xarisxi, fasebis 
keTilgonivruloba da a.S. 

 xSirad gudvilTan dakavSirebiT amboben, rom gudvili 
aris is, rac ityuebs momxmarebels.31 ra Tqma unda, sityva 
Setyuebas am SemTxvevaSi pozitiuri mniSvneloba aqvs. 
magaliTad, kafeebis gudvilTan dakavSirebul erT-erT 
sasamarTlo procesze aRniSnul iqna, rom momxmarebelTa 
“Setyueba” kafeSi xdeboda misi saxelis, adgilmdebareobis, 
saWmlis xarisxisa da raodenobis, agreTve, gonivruli fasebis 
meSveobiT. garda amisa siswrafis, sisufTavis, kargi 
momaragebis, komfortuli garemosa da im kargi atmosferodan 
gamomdinare, romelic iq sufevda.32 

TavisTavad cxadia, rom Tuki bazris monawile subieqts 
amdeni kargi maxasiaTebeli gaaCnia, momxmarebelic 
dauyovnebliv mas mimarTavs da Sesabamisad, eWvis Setana imaSi, 
rom aqvs TuU ara mas mopovebuli gudvili yovlad 
usafuZvloa. bevrad ufro rTulia imis garkveva, Tu ra 
momentidan moipova sawarmom gudvili, vinaidan Znelia imis 
dadgena, Tu ra momentidan iqonia gavlena gudvilis 
mopovebaze misma xelSemwyobma ama Tu im faqtorma.  
 

3.1. reklama, rogorc gudvilis mopovebis 

xelSemwyobi faqtori 
 

gudvilis mopovebis erT-erTi xelSemwyobi faqtoria 
reklama. 
 rogorc cnobilia, konkurentebi TavianTi sawarmos, 
saqonlisa Tu momsaxurebisadmi momxmarebelTa interesis 
formirebisa da SenarCunebisaTvis, agreTve sakuTari 
produqciis realizaciis xelSewyobis mizniT, axorcieleben 

                                                 
30   ix. Terney M.G., Accounting for Goodwill: A Realistic Approach, Journal of Accounting, 

July, 1973, 43. 
31   ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 80. 
32     ix. iqve, 80.   
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sakuTari produqciis reklamirebas. Zalian xSirad swored 
reklamis meSveobiT xdeba sawarmo popularuli, rasac droTa 
ganmavlobaSi gudvilis mopoveba mosdevs xolme Tan. 

reklama udides rols asrulebs konkurentul 
urTierTobebSi. reklama awvdis momxmareblebs informacias, 
romlis codnac maTTvis aucilebelia saTanado 
gadawyvetilebis misaRebad. momxmarebeli reklamis gavleniT 
gakeTebuli arCevanis Sedegad axorcielebs saqonlis 
xarisxis kontrols.  

zogjer reklamis informaciul Rirebulebaze metad 
yuradRebas amaxvileben mis rolze aiZulos momxmarebeli 
garkveuli gadawyvetilebis miRebaze. piri, romlis saqonlis 
reklamirebac xdeba flobs garkveul fsiqologur 
Zalauflebas, romliTac karnaxobs momxmarebels gemovnebasa 
da survilebs. amasTanave, mas gaaCnia ekonomikuri Zalaufleba, 
romlis meSveobiTac Seswevs unari Tavi daaRwios 
konkurentuli bazris simkacres.33 

ukanaskneli periodis literaturaSi ZiriTadad keTdeba 
Semdegnairi daskvna: reklamas aqvs rogorc konkurenciisaTvis 
sasargeblo ise antikonkurentuli gavlena. es aris iseTi 
fenomeni, romelTan dakavSirebiTac jer kidev bevri rame 
SeiZleba gamoirkves konkurentul urTierTobaTa procesSi.34 

reklamis roli gudvilis mopovebis dros imdenad didia, 
rom araerTi precedenti arsebobs, rodesac sasamarTloebma ar 
daakmayofiles im pirTa sarCelebi, romlebic iTxovdnen 
gudvilis dacvas. mag. did britaneTSi, mosarCeles, romelic 
iTxovda mopasuxis mier misi sasaqonlo niSnis reputaciiT 
sargeblobis akrZalvas, sarCelis dakmayofilebaze uari eTqva. 
sasamarTlom uaris Tqmis mizezi daasabuTa Semdegnairad: 
imisaTvis, raTa amgvar saqmeze mopasuxes pasuxismgebloba 
daekisros, sadavo obieqts unda gaaCndes gudvili. mocemul 
SemTxvevaSi, ki sasaqonlo niSans ara aqvs mopovebuli 
gudvili, vinaidan ar momxdara misi reklamireba.35 

iq, sadac saqonlis reklamireba ar momxdara, ivaraudeba, 
rom mas ar icnoben da amitom, mesakuTre aseT adgilebSi, 
gudvils verc daicavs.36 

amgvari msjeloba ar aris safuZvels moklebuli. 
sakmaod Zneli warmosadgenia gudvilis mopoveba ise, rom 
momxmarebeli ar icnobdes sawarmos da misi identificirebis 
saSualebebs. (mag. sasaqonlo niSans). sazogadoeba swored 
reklamis meSveobiT iRebs informacias ama Tu im saqonelze da 

                                                 
33   ix. Kitch E.W., Perlman Harvey S., Intellectual property and unfair Competition, fifth ed., 

New York, 1998, 57.  
34    ix. Bearne A., The Economics of Advertising: A Reappraisal, Economic Issues, Vol.1 Part. I,  

March, 1996, 23.  
35    ix. Еременко В., Пресечение Недобросовестной Конкуренции по Французскому Праву, 

ж. Вопросы Изобретательства, 1990, №10, с.20. 
36  ix. Nims  H.D. The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 149. 
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mis mwarmoebelze. ase rom, saqonlis intensiuri reklamireba 
aucilebelia. amiT sawarmos bevrad ufro advilad SeuZlia 
moipovos gudvili, vidre im SemTxvevaSi, rodesac nawarmis 
reklamireba ar xdeba, xolo gudvilis xelSemwyobi sxva 
faqtorebi ki saxezea.  
 
 

3.1.1. arasaTanado reklamis gavlena gudvilis 

arsebobasa da dacvaze 

  
 konkurentul urTierTobaTa monawileni sakuTari 
produqciis reklamirebisas yovelTvis keTilsindisierad ar 
iqcevian da Sesabamisad zians ayeneben konkurentTa gudvils. 
aseT SemTxvevaSi, reklama ukve gudvilis mopovebis 
xelSemwyob faqtors ki aRar warmoadgens, aramed gudvilis 
mflobelis uflebaTa darRvevisaken aris mimarTuli. aman, 
saboloo jamSi, SesaZlebelia gamoiwvios gudvilis 
gaufasureba anda arsebobis Sewyveta. aRniSnulidan 
gamomdinare, umravlesi qveynebis, maT Soris saqarTvelos, 
kanonmdebloba krZalavas arasaTanado reklamas.  

saqarTvelos “reklamis Sesaxeb”kanonis  me-3 muxlis me-2 
punqtis Tanaxmad, arasaTanado reklama ganimarteba, rogorc 
“arakeTilsindisieri, arasarwmuno, araeTikuri, aSkarad yalbi 
an sxva reklama, romelSic darRveulia misi Sinaarsis, drois, 
adgilis an gavrcelebis wesis Sesaxeb saqarTvelos 
kanonmdeblobiT dadgenili moTxovnebi”37.  
 gudvilis dacvis TvalsazrisiT gansakuTrebul 
yuradRebas imsaxurebs arasaTanado reklamis iseTi saxe, 
rogoricaa arakeTilsindisieri reklama.  
 amave kanonis me-3 muxlis me-3 punqtis Tanaxmad, 
arakeTilsindisieria reklama, romelic Seicavs 
reklamirebadi saqonlis arakoreqtul Sedarebebs sxva 
fizikur da iuridiul pirTa saqonelTan, konkurentis an 
mesame piris saxelis, Rirsebisa da reputaciis Semlaxav 
gamoTqmebs, axdens im fizikur Yda iuridiul pirTa 
diskreditirebas, romlebic ar sargebloben reklamirebadi 
saqonliT, agreTve romelsac fizikur pirTa ndobis anda maTi 
codnisa da gamocdilebis ukmarisobis borotad gamoyenebiT 
SecdomaSi Sehyavs momxmarebeli reklamirebadi saqonlis 
Tvisebebis gamo.  
 rogorc aRniSnulidan irkveva, arakeTilsindisieri 
reklama mimarTulia konkurentis uflebaTa darRvevisaken. 
Sesabamisad, amiT ziani adgeba konkurenti sawarmos gudvils, 
Tu, ra Tqma unda, sawarmos gudvili aqvs mopovebuli. aqedan 

                                                 
37
 ix. saqarTvelos kanoni reklamis Sesaxeb, 1998 wlis 18 Tebervali, 
parlamentis uwyebani #11-12, 14.03.1998, registraciis #1228-110.  
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gamomdinare, amgvari reklamis ganmaxorcielebel pirTa 
qmedeba Segnebulad Tu gaucnobiereblad mimarTulia swored 
gudvilisaken.  
 reklamisa da gudvilis urTierTkavSirze saubrisas 
mizanSewonilia SedarebiTi reklamis ganxilva. 
sazRvargareTis qveynebSi Zalian didi yuradReba eTmoba 
SedarebiT reklamas. mag. amerikis sasamarTlo praqtikaSi da 
samarTlebriv doqtrinaSi zusti da marTali SedarebiTi 
reklama momxmarebelTa informirebis sasargeblo 
instrumentad iTvleba.38  
 SedarebiTi reklama daSvebulia saqarTvelos 
kanonmdeblobiTac. Tumca, imisaTvis, rom SedarebiTi reklama 
ganxorcieldes, igi garkveul moTxovnebs unda pasuxobdes.39 
mTavaria, rom SedarebiTi reklama ar iwvevdes aRrevas 
reklamis damkveTisa da konkurentis saqonelsa da 
momsaxureobas Soris, ar iyos mimarTuli konkurentis 
diskreditaciisaken da zogadad zians ar ayenebdes 
konkurents.  
 SedarebiTi reklamis borotad gamoyenebam SeiZleba 
zianis miayenos sawarmos gudvils anda Tu konkurenti 
sawarmo jer kidev ar flobs gudvils, xeli SeuSalos mis 
mopovebaSi.   
 rogorc aRniSnulidan irkveva, reklamas SesaZlebelia 
hqondes rogorc dadebiTi, ise uaryofiTi efeqti. reklamis 
dadebiTi mxare aris is, rom igi xels uwyobs sawarmos mier 
gudvilis mopovebas, xolo misi uaryofiTi maxasiaTebeli ki   
aris is, rom arasaTanado da arakeTilsindisierma reklamam 
SesaZlebelia gamoiwvios gudvilisaTvis zianis miyeneba. ufro 
metic, reklamis damkveTma, romelic arakeTilsindisier 
xerxebs mimarTavs, SesaZlebelia amiT Tavadac dakargos 
gudvili.   
 

4. gudvilis saxeebi 

(zogadi mimoxilva) 
 

gudvilis bunebis Sesaswavlad mizanSewonilia moxdes 
gudvilis saxeebis analizi. 

sawarmo SeiZleba flobdes sxvadasxva saxis gudvils 
imis mixedviT, Tu ra sferoSi moqmedebs da romelSi aqvs 
mopovebuli reputacia. gudvili SeiZleba dakavSirebuli iyos 
sxvadasxva saxis sawarmoebTan. igi SeiZleba mopovebuli 

                                                 
38  ix. Еременко В., Защита от Недобросовестной Конкуренции в США, ж. Вопросы 

Изобретательства, 1991,  №2, с.25. 
39   SedarebiTi reklamis dasaSvebobas Seexeba “reklamis Sesaxeb” kanonis 

121 muxli. ix. saqarTvelos kanoni reklamis Sesaxeb, 2005 wlis 25 
noembris kanoni, saqarTvelos sakanonmdeblo macne I, 2005w. #51, mux.343. 
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hqondes mewarmes, dilers, distributors, agents da a.S. 
Cveulebriv, mwarmoeblisa da dileris gudvili mravalgvari 
komerciuli saqmianobisas gvxvdeba. zogierT SemTxvevaSi, 
gudvili SeiZleba warmoiSvas muSakis an agentis gudvilidan. 
vinaidan gudvili asaxavs imas, Tu rogor aRiqvamen sawarmos 
sxva pirebi, sawarmos gudvili SeiZleba gansxvavdebodes misi 
klientebis, TanamSromlebis, mimwodeblebis, administraciisa 
da sxva faqtorebis mixedviT. 

gudvili ar warmoadgens ucvlel, mudmiv koncefcias, 
romelic erTnairad iqneboda gagebuli nebismieri saxis 
sawarmosTan mimarTebaSi. igi SeiZleba sawarmos mflobelis, 
administraciaSi dasaqmebuli personalisa da maT mier 
mopovebuli reputaciisagan damoukideblad iyos sawarmosTan 
dakavSirebuli. SeiZleba arsebobdes profesiuli an sawarmos 
gudvili anda orive erTad. gudvili SeiZleba erToblivad 
ekuTvnodes rogorc sawarmos ise, mis mflobels, sawarmosa da 
mis TanamSromlebs an damoukidebel kontragentebs.40  

arsebobs gudvilis Semdegi saxeebi: zogadi (xSirad mas 
savaWro an sawarmos gudvilsac uwodeben), saqonlis, 
adgilobrivi, profesiuli da koleqtiuri gudvili.  

mocemuli naSromi, SeiZleba iTqvas, rom mTlianad 
eTmoba gudvilis yvelaze gavrcelebuli saxis - zogadi anu 
sawarmos gudvilis daxasiaTebasa da analizs, amitom 
mocemul qveTavSi misi ganxilva aRar moxdeba. samagierod, 
moxdeba gudvilis sxva saxeebis daxasiaTeba. 

 

4.1. saqonlis gudvili 
 

gudvili gasxvisebadi obieqtia. gamomdinare iqidan, rom 
igi aramaterialuri sikeTea, mis gadacemas garkveuli 
sirTuleebi axlavs Tan. gudvilis gasxvisebisas aucilebelia 
misi identificireba im materialur aqtivebTan, romelTanac 
aris igi dakavSirebuli.41 

gudvilis gasxvisebasTan mimarTebiT yuradReba unda 
gamaxvildes imaze, Tu ra saxis gudvilis gasxviseba surs mis 
mflobels, vinaidan, magaliTad, arsebobs gudvilis erT-erTi 
saxe, romelic ar warmoadgens qonebas. igi xSirad aRiwereba, 
rogorc saqonlis, (nawarmis) gudvili.  

terminebi “saqonlis gudvili”, “nawarmis gudvili”, 
SedarebiT axali warmoSobisaa, magram Tavad principi, romlis 
gamoxatulebasac isini warmoadgenen, ukve didi xania 
arsebobs.42 

                                                 
40   ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 98. 
41     dawvrilebiT am sakiTxebTan dakavSirebiT ix. naSromis III Tavi. 
42   ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 97. 
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gudvilis am saxesTan saqme gvaqvs maSin, rodesac 
sazogadoebis mxridan ama Tu im saqonlisadmi upiratesobis 
miniWeba xdeba Tavad am saqonlis Tvisebebis, sargeblianobisa 
da sxva maxasiaTeblebis gamo. sazogadoeba zemoaRniSnuli 
saqonlisadmi interess iCens misi damamzadeblis, warmoSobis 
wyaros identificirebis gareSe. aseTi gudvili ver iqneba 
nasyidobis sagani. igi konkretulad aravis ar ekuTvnis. is 
sazogadoebis mflobelobaSia.43   

im nawarmis gudvili, romelic arc patentiTaa daculi 
da arc sasaqonlo niSniT, Tavisuflad SeiZleba iqnes 
gamoyenebuli sazogadoebis mier. miT umetes, rom misi 
gamoyenebis survili SeiZleba hqondes sazogadoebis TiToeul 
wevrs, romelic icnobs gudvilis mqone nawarms.44 

sul sxvagvarad aris saqme, rodesac SesaZlebelia 
nawarmis identificireba. mag. saqoneli moniSnulia sasaqonlo 
niSniT an sawarmo sxvadasxva saqonels gansxvavebuli 
saxelebiT yidis da sxv. mag, saavtomobilo mrewvelobaSi 
(“Mustang,” “Ford” da sxv.) TiToeuli saxis nawarms SeiZleba 
hqondes sakuTari gudvili.45    

gudvili ar aris dakavSirebuli mxolod sawarmosTan, 
mis administraciasa anda ama Tu im fizikur pirTan, 
romelTanac xdeba misi asocireba. gudvili aseve ganuyofel 
kavSirSia im saqonelTan, romelic gudvilis mflobeli 
sawarmos identificirebis saSualebebiT aris moniSnuli. 

amgvari gudvili warmoadgens qonebas imave gagebiT, 
rogorc nebismieri sxva saxis gudvili. rogorc erT-erTi 
avtori aRniSnavs, sasamarTlo praqtikis analizi iZleva 
saSualebas, rom mocemuli saxis gudvilic qonebad 
CaiTvalos. igi axdens erT-erTi sasamarTlo gadawyvetilebis 
citirebas, romelSic naTqvamia, rom patentis vadis amowurvis 
Semdeg gamogoneba sazogadoebas gadaecema sargeblobaSi da 
aRwerilobiTi termini, romliTac nawarmi gaxda cnobili 
sazogadoebis sakuTreba xdeba. es gavlenas axdens 
momxmarebelTa moTxovnaze nawarmTan dakavSirebiT da ara 
nawarmis konkretul brendze. aucilebelia am ori saxis 
moTxovnilebas Soris gansxvavebis danaxva. moTxovnileba 
konkretul brendze warmoadgens misi mflobelis qonebas 
(sakuTrebas) im gagebiT, rom sxvebs ara aqvT ufleba 
gamoiyenon igi, maSin, rodesac originaluri nawarmi SeiZleba 
gamoyenebul iqnas nebismieri piris mier. igi konkretulad 
aravis sakuTrebas ar warmoadgens. nawarms ar SeiZleba 
hqondes damoukidebeli gudvili, iseT SemTxvevaSi, rodesac 

                                                 
43    ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 97. 
44   Kellogg Co. v. National Biscuit Co. 305 US 111,122,83  L.J. ed 73,59, cit. Nims H. D., The 

Law of unfair competition and trade marks with chapters on goodwill, trade secrets..., New 
York, 1947, 97. 

45   Sghenley Distillers, Inc. v. General Cigar Co., 57 C.C.P.A. 1213, 427 F.2d 783, 166 U.S.P.Q, 
(BNA), 142, (1970); cit. iqve, 79. 
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SeuZlebelia misi identificireba. Tumca, es Zalian iSviaTad 
xdeba. Tuki nawarmi ar aris sasaqonlo niSniT moniSnuli, 
Cveulebriv misi identificireba sxva saxis saSualebebiT 
xdeba, mag, damamzadeblis saxeliT. im SemTxvevaSi, rodesac 
nawarmis identificireba SesaZlebelia, mas aucileblad 
eqneba gudvili. es ukanaskneli nawarmis damamzadeblis an 
dileris sakuTreba iqneba. amgvari gudvilis yidva-gayidvas 
win veraferi daudgeba.46 

 

4.2. adgilobrivi gudvili 
 
Tavad saxelwodeba miuTiTebs imaze, Tu ra SeiZleba 

moiazrebodes terminSi adgilobrivi gudvili. kerZod, 
arsebobs iseTi SemTxvevebi, rodesac sawarmo, xangrZlivi 
drois ganmavlobaSi, gansazRvrul adgilas axorcielebs 
momgebian saqmianobas. SemdgomSi, swored amave adgilas sxva 
sawarmo agrZelebs saqmianobas. rogorc wesi, momxmarebeli 
isev im adgilas midis, miuxedavad imisa, rom Zveli sawarmo iq 
aRar funqcionirebs.47 

Tanamedrove pirobebSi, zemoaRniSnulma SemTxvevebma 
imdenad regularuli xasiaTi miiRo, rom Cveulebriv 
movlenad iqca fulis gadaxda imis sanacvlod, rasac 
adgilobriv gudvils uwodeben.48 

rodesac vaWroba xorcieldeba ama Tu im adgilas, am 
SemTxevaSi gudvili sxva araferia Tu ara Tanxa, romlis 
gadaxdasac moisurvebda nebismieri piri imisaTvis, raTa 
mieces SesaZlebloba awarmoos saqmianoba am konkretul 
adgilas.49 

rogorc Cans, aseT dros momxmarebels izidavs adgili. 
SesaZlebelia sawarmo, romelmac Zveli sawarmos adgili 
daikava sulac ar iyos gudvilis mflobeli, magram mas 
warmatebis mopovebis didi Sansi aqvs, vinaidan igi flobs 
adgilobriv gudvils.  
 

4.3. profesiuli gudvili 
 

garkveuli kategoriis pirebs, romlebic didi xnis 
ganmavlobaSi warmatebiT axorcieleben TavianT profesiul 
saqmianobas, SeiZleba hqondeT gudvili. xalxze did 
zegavlenas axdens am pirebis codna da profesionalizmi. am 

                                                 
46    ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 97.    
47     ix. Hopkins J.L., The law of unfair trade, Colorado, 1997, 133. 
48     ix. iqve, 133.    
49  ix. Lewis Boyd Sebastian., The law of trade marks and their registration, and matters 

connected therein; including a chapter on goodwill, London, 1890, 330.  
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SemTxvevaSi pirovnuli monacemebi udides rols TamaSobs. 
amgvari saxis gudvils, profesiul gudvils uwodeben.  

im SemTxvevaSi, rodesac fizikuri piri ama Tu im 
profesiaSi moipovebs reputacias Tavisi niWisa da unaris 
gamo, mag, rogorc iuristi, an eqimi, igi xSirad qmnis 
araterialur, magram Sefasebad qonebas imiT, rom imsaxurebs  
mudmivi klientebis ndobas da uzrunvelyofs Tavis 
saqmianobas konkurentuli upiratesobiT.50 

profesiul gudvils bevri iseTi maxasiaTebeli ar 
gaaCnia, rac zogad anu sawarmos gudvils aqvs. ufro metic, 
erT-erT sasamarTlo procesze gamoTqmul iqna mosazreba, rom 
profesiul gudvils Znelad SeiZleba daerqvas saerTod 
gudvili, vinaidan arsebobs iseTi profesiebi, romelTan 
dakavSirebiTac terminis „gudvili“ gamoyeneba saerTod ar 
aris mizanSewonili. erT-erT aseT saqmianobad advokatis 
saqmianoba dasaxelda, romelic Zalzed piradulia da emyareba 
ndobasa da konfidencialurobas.51  

Tumca, im garemoebis gaTvaliswinebiT, rom gudvili 
sazogadoebis fsiqologiuri damokidebulebis amsaxvelia da 
igive advokatic SeiZleba sargeblobdes xalxis ndobiT da 
saqmian wreebSic garkveuli upiratesobebiT sargeblobdes, 
SeiZleba iTqvas, rom masac SeuZlia profesiuli gudvilis 
mopoveba.  

profesiul gudvilsa da sawarmos gudvils Soris 
garkveuli gansxvavebebi arsebobs. es gansxvavebebi 
gansakuTrebiT kargad Cans iseT viTarebebSi, sadac gudvilis 
mopoveba damokidebulia fizikuri piris profesiul 
kvalifikaciasa da niWierebaze.   

marTalia, sawarmos mier gudvilis mopovebis saqmeSi 
mniSvnelovan rols asrulebs misi mflobelis piradi 
kvalifikacia, xelmZRvanelobis unari, saqmis gaZRolis 
meTodika da a.S., profesiuli gudvilis SemTxvevaSi, sawarmos 
mflobelis pirad Tvisebebsa da unars gadamwyveti 
mniSvneloba aqvT. rac Seexeba iseT SemTxvevas, rodesac 
damqiravebels (samuSaos mimcems), Seswevs unari, rom Tavis 
sawarmoSi daasaqmos gamocdili pirebi da amis meSveobiT 
miizidos momxmareblebi, am SemTxvevaSi saxezea sawarmos 
gudvili da ara samuSaos mimcemis profesiuli gudvili.52 es 
aixsneba imiT, rom am SemTxvevaSi profesiuli gudvili 
SeiZleba hqondeT Tavad dasaqmebul pirebs da ara sawarmos 
mflobels. 

                                                 
50    Tessman v. Grosner, 23 N.J. 193, 128 A.2d 467, (1957), cit. Nims H. D., The Law of unfair 

competition and trade marks with chapters on goodwill, trade secrets..., New York, 1947, 89. 
51    Austen v.Boys, 2 De G §J626; 27 L.J.Ch 714,4 Jur.(n.s.) 719, cit. Browne W. H., A treatise 

on the law of trade-marks and analogous subjects, (firm names, business signs, goodwill, 
labels, etc.), Boston, 1898, 528. 

52  ix. Lewis Boyd Sebastian., The law of trade marks and their registration, and matters 
connected therein; including a chapter on goodwill, London, 1890, 330. 
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saerTod, konkurentul urTierTobebSi mewarmis 
individualuri unari da gamocdileba naklebad 
mniSvnelovania saqmianobis warmatebiT ganxorcielebisaTvis, 
xolo rodesac saqme exeba konkretuli profesiis mqone piris 
warmatebas, igi damokidebulia mis inteleqtualur 
SesaZleblobebsa da unarze.53  

personaluri (piraduli) elementi SeiZleba arsebobdes 
nebismieri saxis gudvilTan dakavSirebiT. aRniSnuli elementi 
ganusxvisebelia. piradi gamocdileba, niWi da reputacia 
gudvilis gamsxvisebels Tavadve rCeba da misi, rogorc 
gudvilis nawilis gadacema SeuZlebelia.54 

gamomdinare iqidan, rom personaluri elementi, romelic 
yvelaze mniSvnelovani da Rirebulia profesiul saqmianobaSi 
da romlis gadacemac SeuZlebelia, xSirad warmoadgens aseTi 
saqmianobis erTaderT komponents, gadasacemic faqtiurad 
araferia.55 amitomaa, rom profesiuli gudvilis gadacema 
garkveuli specifiurobiT xasiaTdeba. 

inglisSi, sadac profesiuli saqmianobis gayidva sakmaod 
xSirad xdeba, sasamarTloebi mxars uWeren sawarmosa da 
profesiuli gudvilis erToblivad gayidvis xelSekrulebebs, 
romlis mixedviTac garkveuli droisa da sivrcis farglebSi 
gamyidvels ekrZaleba imave saqmianobis ganxorcieleba. amgvar 
xelSekrulebebTan dakavSirebiT mosamarTleebi umTavresad 
xazs usvamen imas, rom gamyidvelma Tavis klientebs unda 
gaacnos myidveli da rekomendacia gauwios mas. rekomendaciis 
fasi swored gudvilis Rirebulebis tolfasia. misi Sefaseba, 
iseve rogorc gudvilis Rirebulebis daangariSeba, Zalian 
rTulia.56 

profesiuli gudvilis gasxvisebisas, gamyidvelma 
SeiZleba daTqvas piroba, rom garkveuli drois ganmavlobaSi, 
gansazRvruli teritoriis farglebSi, imisaTvis, raTa 
konkurencia ar gauwios myidvels, ar ganaxorcielebs 
profesiul saqmianobas. TavisTavad cxadia, rom mag, verc 
redaqtori, verc iuristi da verc eqimi ver gadascems sxva 
pirs Tavisi saqmianobis stils, maneras da a.S., Tumca, 
miuxedavad amisa, TiToeul maTgans SeuZlia, rom konkurenciis 
ganxorcielebisagan Tavis SekavebiT, xeli Seuwyos im piris 
warmatebebs, vinc SeiZina profesiuli gudvili.57 

                                                 
53    Bain v. Munro, SCT. 416; 15 Scot. L.Rep.260, cit. Browne W. H., A treatise on the law of 

trade-marks and analogous subjects, (firm names, business signs, goodwill, labels, etc.), 
Boston, 1898, 529.  

54   Collas v. Broun, 211A La 443,100, So 769, (1924), cit. Nims H. D., The Law of unfair 
competition and trade marks with chapters on goodwill, trade secrets..., New York, 1947, 95.    

55     ix. iqve, 95. 
56     ix. Browne W. H., A treatise on the law of trade-marks and analogous subjects, (firm names, 

business signs, goodwill, labels, etc.), Boston, 1898, 527. 
57   ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 96. 
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rogorc zemoaRniSnulidan Cans, SesaZlebelia swored 
konkurenciisagan Tavis SekavebaSi iqnas gamoxatuli 
profesiuli gudvilis gadacema.  

zogjer profesiuli gudvilis gayidvisas xdeba 
myidvelisaTvis gamyidvelis pacientebisa da klientebis 
Sesaxeb Canawerebis gadacema, agreTve SeiZleba gadacemul 
iqnas saofise mowyobiloba an Tavad ofisi, miwa, an kidev 
ijariT aRebuli qoneba da sxv. myidvelisaTvis Zalzed 
xelsayrelia, rodesac igi saqmianobas axorcielebs imave 
adgilas, sadac profesiuli gudvilis gamyidveli saqmianobda. 
aseT SemTxvevaSi mniSvnelovan rols TamaSobs adgilobrivi 
gudvili. gamyidvelis qonebis zemoaRniSnuli komponentebi 
garkveuli Rirebulebis matarebelni arian, Tumca, TiToeuli 
maTganis mniSvneloba erTi-orad izrdeba, rodesac isini 
monawileoben sawarmos gudvilis gayidvaSi.58 

ama Tu im profesiuli saqmianobisas mopovebuli 
gudvili, romelic mTlianad emyareba misi mflobelis pirad 
reputacias, niWs, xelobas an gamocdilebas da asocirdeba 
mxolod masTan da mis saxelTan, ar aris gasxvisebadi. amasTan, 
akrZalulia saxelis gamoyeneba gudvilis mflobelis 
Tanxmobis gareSe. mag, dauSvebelia musikosis an msaxiobis 
saxelis gamoyeneba im koncertebisa an speqtaklebis 
organizaciisa da reklamirebisaTvis, romlebSic es musikosi 
an msaxiobi ar iRebs monawileobas da saerTod, aranairi 
kavSiri ara aqvs maTTan. es exeba gudvilis mflobelis ara 
mxolod saxels, aramed im sasaqonlo niSansac, romelsac igi 
iyenebs profesiuli saqmianobis ganxorcielebisas.59 
     profesiul gudvilTan dakavSirebiT sainteresoa iseTi 
SemTxvevis ganxilva, rodesac sawarmos warmateba 
ganpirobebulia masSi momuSave konkretuli piris anda pirebis 
profesionalizmiT da piradi TvisebebiT. vfiqrobT, aseT 
SemTxvevaSi, saqme gvaqvs sawarmos gudvilTan, vinaidan 
momxmareblis TvalSi sawarmos yoveli warmateba asocirdeba 
Tavad am sawarmosTan da ara masSi momuSave ama Tu im 
konkretul pirTan. im SemTxvevaSi, Tuki es piri Sewyvets 
mocemul sawarmoSi saqmianobas, mxolod maSin SeiZleba 
saubari misi, rogorc individis, profesiul gudvilze.  

ar arsebobs profesiuli gudvilis Rirebulebis 
gansazRvris zusti da ucvleli saSualeba. mxedvelobaSi 
miRebul unda iqnas Semosavali da mogeba, romelsac 
profesiuli gudvilis mflobeli iRebda. rogorc wesi, 
umravles SemTxvevebSi Rirebulebis gamoangariSeba ramodenime 
wlis ganmavlobaSi warsuli da mosalodneli Semosavlebis 
mixedviT xdeba xolme. 
 

                                                 
58  Miller v. Ellen, 192 Ia 147,183 NW 498, (1921), cit. Nims H.D., The Law of unfair 

competition and trade marks with chapters on goodwill, trade secrets..., New York, 1947, 96. 
59    ix. iqve, 95. 
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4.4. koleqtiuri gudvili 
 

 SesaZlebelia, rom gudvili erToblivad ramodenime 
sawarmos ekuTvnodes. koleqtiuri reputaciis magaliTebi 
xSiria sasmelebis industriaSi. mag, TiToeul sawarmos, 
romelic saTanado uflebamosilebis safuZvelze 
axorcielebs SampanuriT vaWrobas, ufleba aqvs moiTxovos 
rogorc sakuTari gudvilis, ise erToblivi anu koleqtiuri 
gudvilis  dacvac.60  

koleqtiuri gudvilis arseboba xels uwyobs sawarmoTa 
Soris jansaRi konkurenciis ganviTarebas, vinaidan rom ara 
erToblivi gudvili, sawarmoebi konkurentebis uflebebis da 
gudvilis dacvas namdvilad ar Seecdebodnen. xolo rodesac 
saWiro xdeba erToblivi interesebis dacva, TiToeuli 
sawarmos mflobels kargad aqvs gacnobierebuli, rom 
nebismieri maTganisaTvis zianis miyeneba avtomaturad 
gamoiwvevs maTi sawarmoebis uflebaTa darRvevasac. 
aRniSnulidan gamomdinare, koleqtiuri gudvilis mflobeli 
TiToeuli sawarmos mesakuTre cdilobs daicvas rogorc 
Tavisi sawarmo, ise gudvilis TanamesakuTreebi. 

umravles SemTxvevaSi is, Tu vis ekuTvnis gudvili, 
advili gasarkvevia. Tumca saqme rTuldeba, rodesac saqonlis 
bazarze miwodebis saqmeSi ori an meti sawarmoa Careuli. am 
dros aucilebelia gairkves, Tu romel maTgans ekuTvnis 
gudvili an rogor unda gaiyos igi. rogorc wesi, amgvari 
viTareba saxezea, rodesac sawarmoTa garkveuli jgufis 
saqmianoba ukavSirdeba erTsa da imave nawarms, an erTi 
sawarmo moqmedebs rogorc meore sawarmos distributori 
anda licenziari. 61 

gudvilis gayofasTan dakavSirebiT sainteresoa erTi 
SemTxveva. orma studentma SveciaSi daafuZna sawarmo 
saxelwodebiT “Scandevor”. isini axorcielebdnen posterebis 
gayidvas. garkveuli drois Semdeg, damfuZneblebi SeTanxmdnen 
imaze, rom sawarmo gaeyoT teritoriulad. Sedegad, erT-erTma 
studentma did britaneTSi daafuZna sawarmo, romelic 
gansazRvruli drois ganmavlobaSi Sveduri kompaniisagan 
maragdeboda posterebiT. rodesac warmoiSva dava gudvilis 
gayofasTan dakavSirebiT, pirveli instanciis sasamarTlom 
miiCnia, rom mocemul SemTxvevaSi adgili hqonda gudvilis 
gayofas. kerZod, Sveicariul kompanias hqonda gamomcemlis, 
damamzadeblis gudvili, xolo britanuls ki – 
distributoris da rom maT ar hqondaT ufleba aekrZalaT 
erTmaneTisaTvis gudvilis mqone saxelwodebis “Scandevor” 
gamoyeneba. 

                                                 
60   HP Bulmer Ltd v. Bollinger SA, (1978), cit. Edenborough M., Intellectual Property Law, 

London, 1995, 336. 
61     ix. iqve 337. 
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saapelacio sasamarTlom CaTvala, rom  gudvilis 
gayofa ki ar xdeboda, aramed orive sawarmos damoukidebeli 
gudvili gaaCnda, oRond sxvadasxva qveyanaSi. mosamarTleebi 
miiCnevdnen, rom savsebiT SesaZlebeli iyo Svedur kompanias 
did britaneTSic moepovebina gudvili warmomadgenlobis, 
licenziaris anda Svilobili sawarmos meSveobiT, Tumca, am 
SemTxvevaSi, mas ar hqonda gudvili did britaneTSi, vinaidan  
arc warmomadgenloba, arc licenziari da arc Svilobili 
sawarmo mas iq ar hqonia. dRemde sasamarTloebis midgoma 
gudvilis gayofasTan dakavSirebiT araerTgvarovania. es arc 
aris gasakviri, vinaidan yvelaferi damokidebulia saqmis 
viTarebaze. erTmniSvnelovnad SeiZleba mxolod imis Tqma, 
rom gudvilis gayofa SesaZlebelia.62 

 gudvilis mflobelis vinaobis dadgena faqtis 
sakiTxia.  rodesac ama Tu im qveyanaSi ucxoeTidan Semodis 
saqoneli, romlis gasaRebasac erT-erTi adgilobrivi sawarmo 
axorcielebs, erTmniSvnelovnad imis Tqma, rom gudvili 
ekuTvnis ucxoel damamzadebels SeuZlebelia. xSirad ise 
xdeba, rom sazogadoebisaTvis mxolod adgilobrivi 
sadistribucio kompaniaa cnobili, xolo is,  Tu vin aris 
mocemuli saqonlis damamzadebeli momxmarebelma arc ki icis. 
es ukanaskneli aRniSnul saqonels adgilobriv sawarmos 
ukavSirebs da ukmayofilebis SemTxvevaSic momxmarebeli mas 
mimarTavs da ara ucxoel damamzadebels. Sesabamisad, 
rodesac sazogadoeba kmayofilia adgilobrivi sawarmos mier 
miwodebuli saqonliT, gudvilsac es sawarmo moipovebs.63 

zemoaRniSnuli ar niSnavs imas, rom ucxour sawarmos 
sxva qveyanaSi ar SeiZleba gaaCndes gudvili. adgilobrivi da 
ucxouri sawarmo SesaZlebelia erTmaneTisagan 
damoukideblad flobdnen gudvils anda iyofdnen mas. 

umravles SemTxvevaSi, salicenzio an sadistribucio  
xelSekruleba Seicavs garkveul debulebebs gudvilTan da 
mis mflobelobasTan dakavSirebiT. mocemuli sakiTxis 
regulireba nebismier SemTxvevaSia saWiro, Tumca misi 
aucilebloba gansakuTrebiT ikveTeba, rodesac saqme exeba 
sasaqonlo niSnebisa da safirmo saxelwodebis gamoyenebas. 
kerZod, xelSekrulebaSi sxva sakiTxebTan erTad aucileblad 
unda iqnas gaTvaliswinebuli xelSekrulebis vadis amowurvis 
Semdgom am aRniSvnaTa gamoyenebis sakiTxi. winaaRmdeg 
SemTxvevaSi, SesaZlebelia sadistribucio kompaniam 
xelSekrulebis vadis amowurvis Semdgomac ganagrZos 
saqonlis mwarmoebeli sawarmos sasaqonlo niSnisa da 
safirmo saxelwodebis gamoyeneba, ramac SeiZleba SecdomaSi 
Seiyvanos momxmarebeli. ufro metic, aman SesaZlebelia 
gamoiwvios gudvilis gauqmeba.64  

                                                 
62  Scandevor Development AB v. Scandevor Marketing AB, (1999), cit. Bainbridge D.,  

Intellectual property, Harlow, 2002, 646. 
63    Medgen Inc. v. Passion for life Products Ltd, (2001), cit. iqve, 646.  
64  ix. Bainbridge D., Intellectual property, Harlow, 2002, 646.  
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im SemTxvevaSi, rodesac or sxvadasxva sawarmos 
keTilsindisierad aqvs mopovebuli reputacia erTsa da imave 
saxelsa an niSanze, nawili sazogadoebisa mas daukavSirebs 
erT sawarmos, nawili ki meores, zogi ki orives erTad. am 
dros TiToeul maTgans gaaCnia sakmarisi safuZveli imisaTvis, 
rom sarCeli Seitanos sasamarTloSi mesame piris winaaRmdeg, 
romelic cdilobs aRrevis gamowvevis gziT isargeblos maTi 
gudviliT.65  

igive wesi moqmedebs, rodesac ramodenime mwarmoebels 
gaaCnia saerTo reputacia saxelze, romelic gamoiyeneba 
gansazRvruli xarisxis nawarmisaTvis. mTavaria damtkicdes, 
rom saxeli miuTiTebs saqonlis amosacnob da ganmasxvavebel 
maxasiaTeblebze. yoveli piri, romelic axorcielebs amgvari 
saqonlis miwodebas iyofs reputacias.66  

im SemTxvevaSi, Tuki pirs mopovebuli aqvs reputacia 
sawarmos saxelwodebaze garkveuli teritoriis fargleSi, 
maSin aravis ar eqneba ufleba amave saxelwodebiT 
ganaxorcielos saqmianoba zemoaRniSnul teritoriaze. ra 
Tqma unda, am ukanasknels es SezRudva ar dauwesdeba Tuki 
saxelwodebiT qveynis sxva nawilSi isargeblebs. sakiTxi 
sxvagvarad wydeba maSin, rodesac TiToeul maTgans reputacia 
mopovebuli aqvs Tavis adgilobriv teritoriaze da dava 
warmoiSoba saqmianobis ganxorcielebasTan dakavSirebiT 
Sualedur teritoriaze. am SemTxvevaSi verc erTi sawarmo 
ver SeZlebs aCvenos, rom sazogadoeba zemoaRniSnul 
teritoriaze saxelwodebas mis sawarmos ukavSirebs da, rom 
sxvis mier misi gamoyenebis SemTxvevaSi adgili eqneba sxvisi 
saxeliT saqmiswarmoebas.67 analogiurad wydeba sakiTxi, 
rodesac adre sawarmoebi iyofdnen reputacias, magram 
Semdgom es kavSiri gawyda, erT-erTi maTganis 
nacionalizaciis gamo.68  

 

5. gudvili, rogorc sawarmos saqmianobis 

efeqturobis sazomi 
 
gudvilze saubrisas SeuZlebelia yuradReba ar iqnes 

gamaxvilebeli misi mravalmxrivi gamoyenebis SesaZleblobaze. 
upirveles yovlisa, albaT, unda aRiniSnos is, rom 

gudvili warmoadgens erTgvar sazoms, romliTac 
SesaZlebelia ganisazRvros, Tu ramdenad efeqturia gudvilis 
mflobeli sawarmos saqmianoba bazarze. marTalia, amis 

                                                 
65   Chocosuisse v. Cadbury (February 25,1999),  cit. C.A., Cornish W., Intellectual property: 

patents, copyright, trade marks and aligned marks, 5th ed., London, 2003,619. 
66     Erwen Warnink v. Townend (1980) R.P.C.31, cit. iqve, 619. 
67     Evans v. Eradicure, (1972), R.P.C.808,  cit. iqve, 619.  
68     Gromax v. Don § Law, (1999), R.P.C.367,  cit. iqve, 619. 
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gansazRvra sxva saSualebiTac SeiZleba, rogoricaa 
magaliTad,  sawarmos an saqonlis wilis moculoba bazarze, 
misi  momgebianoba da a.S., Tumca, es sazomebi mxolod  
moklevadiani prognozis gakeTebis SesaZleblobas iZlevian. 
rac Seexeba gudvils, misi prioritetuloba swored imaSi 
vlindeba, rom igi asaxavs sawarmoTa monacemebs xangrZlivi 
periodis ganmavlobaSi.69  
      zemoaRniSnulis garda, gudvili aris misi mflobelis 
monopoliuri Zalauflebis sazomi. rogorc wesi, igi gavlenas 
axdens bazris strategiaze, kerZod, xSir SemTxvevaSi swored 
gudvilis mflobeli sawarmos anda sawarmoebis monawileoba 
gansazRvravs fasebs bazarze. rodesac sawarmos aqvs gudvili 
bevri konkurenti cdilobs gamoiyenos igi sakuTari 
miznebisaTvis, magram Tuki arsebobs keTilsindisieri 
konkurencia anu bazris monawileebi cdiloben ar daarRvion 
konkurentTa uflebebi, Sesabamisad saqonlis fasebic ufro 
dabalia. rodesac ama Tu im saqonlis popularoba 
gamowveulia im garemoebiT, rom igi gudvilis mflobel 
sawarmosTan asocirdeba, Sesabamisad, am sawarmos 
monopoliuri Zalauflebac Zalzed didia.70  

gudvili ganasaxierebs sargebels, romelic 
gamomdinareobs sawarmos saqmiani urTierTobidan da 
reputaciidan.                          

gudvilis xelSemwyobi faqtorebi sxvadasxva sawarmoTa 
magaliTze SeiZleba araerTgvarovani iyos. maSinac ki, 
rodesac or an met sawarmos saqmianobis erTi sfero gaaCnia, 
gudvilis mosapovebeli saSualebebi SeiZleba maT 
absoluturad gansxvavebuli hqondeT. SesaZlebelia erT 
sawarmoSi, romeliRac konkretul saSualebas eniWebodes 
upiratesoba, xolo sxvagan gudvilis mopovebis xelSemwyobi 
sul sxva faqtori dominirebdes.  

progresirebad sawarmoSi, rogorc wesi, gudvilis 
Rirebuleba progresuladve izrdeba. rac Seexeba warumatebel 
sawarmos, misi gudvilis Rirebuleba TandaTan iklebs, ra 
Tqma unda, Tuki mas saerTod gaaCnia gudvili. aqve unda 
aRiniSnos, rom sawarmos warumatebeli saqmianoba amgvari 
saqmianobis dasawyisSive ar axdens gavlenas gudvilis 
Rirebulebis Semcirebaze. am dros jer kidev moqmedebs 
manamde mopovebuli gudvili. aseT SemTxvevaSi ubralod 
SesaZlebelia, rom maT, visac  swored am momentSi uxdebaT 
saqmianobis daWera sawarmosTan,  moisurvon masTan kavSiris 
droebiT Sewyveta da daelodon movlenebis Semdgom 
ganviTarebas. Tumca, sakmarisia sawarmom gaagrZelos 

                                                 
69    ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name, Columbia 

University, 1988, 10.  
70     ix. iqve, 11.  
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regresirebadi svla, rom misi gudvilis Rirebulebac 
Semcirdeba.71  

gudvilis Rirebuleba gavlenas axdens sawarmos 
partniorTa wilebis Rirebulebaze. gudvili maTi 
Rirebulebis dadgenis erT-erTi saSualebaa. amis 
dasadastureblad SesaZlebelia saqarTvelos samoqalaqo 
saproceso kodeqsis moxmoba, romelic marTalia termin 
gudvils ar Seicavs, Tumca misi erT-erTi muxli 
garkveulwilad am obieqts exeba. aRniSnuli kodeqsi Seicavs 
aqciaTa savaldebulo miyidvis Sesaxeb saqmis ganxilvis wesis 
maregulirebel normebs. 30914-e muxlis me-3 nawilSi mocemulia 
sasamarTlos mier aqciaTa gamosyidvis samarTliani fasis 
dadgenisas gasaTvaliswinebeli garemoebebi. es garemoebebia:  

“a) am aqciebis Rirebuleba fasiani qaRaldebis bazarze; 
b) sazogadoebis mier momavalSi misaRebi savaraudo 

Semosavlebi; 
g) sazogadoebis aqtivebi (maT Soris, sawarmos 

rezervebi, sawarmos saqmiani reputacia, gamocdileba, 
perspeqtivebi da saqmiani kavSirebi) da pasivebi.”72  

g) punqtSi dasaxelebuli aqtivebis erToblioba qmnis 
gudvils. Sesabamisad, SeiZleba iTqvas, rom sasamarTlo garda 
imisa, rom iTvaliswinebs  fasiani qaRaldebis bazarze 
aqciebis Rirebulebasa da sazogadoebis mier momavalSi 
misaReb savaraudo Semosavlebs, aqciebis samarTlian fass 
sawarmos gudvilis mixedviTac gansazRvravs. aqve unda 
aRiniSnos isic, rom a) da b) punqtebSi miTiTebul 
garemoebebzec swored gudvili axdens gavlenas. ramdenadac 
maRalia sawarmos gudvilis Rirebuleba, imdenad ufro iwevs 
aqciebis fasi fasiani qaRaldebis bazarze. amasTanave, 
gudvili sazogadoebis samomavlo Semosavlebis gansazRvris 
saukeTeso saSualebaa. aRniSnulidan gamomdinare SeiZleba 
iTqvas, rom sawarmos aqciebisa Tu wilebis Rirebulebis 
dadgenisas gudvili gadamwyvet rols asrulebs. Sesabamisad, 
sasamarTlosTvisac es obieqti samarTliani fasis 
ganmsazRvreli umniSvnelovanesi kriteriumia. 

aRsaniSnavia is garemoeba, rom gudvilis Rirebuleba 
SesaZlebelia meryeobdes. Tundac zemoTxsenebul SemTxvevaSi, 
Tuki sawarmo miuxedavad droebiTi warumeteblobisa, SeZlebs 
warmatebis mopovebas, Sesabamisad, misi gudvilis daklebuli 
Rirebuleba kvlav matebas daiwyebs. gudvilis Rirebulebis 
cvlilebaze SesaZlebelia mravalma faqtorma iqonios 
gavlena. yvelaferi rac SesaZlebelia dakavSirebuli iyos 
sawarmosTan, mag. sawarmos mflobelis pirovneba da misi 
adgili saqmian wreebSi, sawarmos saxeli da reputacia, misi 

                                                 
71    ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name, Columbia 

University, 1988, 12 
72 saqarTvelos samoqalaqo saproceso kodeqsi, 2007 wlis 11 ivlisi, 

saqarTvelos sakanonmdeblo macne I 2009w, #29, mux.327, registraciis 
#5286. 
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adgilmdebareoba, sazogadoebaze gavlenis moxdenis unari, 
Zveli klientebis kargi ganwyoba sawarmosadmi da a.S, 
mniSvnelovan rols TamaSobs gudvilis mopovebisa da misi 
Rirebulebis gansazRvris saqmeSi.  

gudvili rogorc wesi, zrdis miwisa da im Senoba-
nagebobaTa Rirebulebas, sadac gudvilis mflobeli sawarmo 
axorcielebs saqmianobas. aqedan gamomdinare, im SemTxvevaSi, 
Tuki sawarmosTan erTad iyideba zemoaRniSnuli uZravi 
qoneba, am ukanasknelis Rirebuleba bevrad ufro maRalia, 
vidre mas hqonda manamde, sanam sawarmo moipovebda gudvils.73 
 

6. gudvilis uaryofiTi niSnebi 
 

SesaZlebelia, rom gudvils uaryofiTi xasiaTic hqondes. 
amgvar negatiur gudvils “bedvils” (“badwill”) uwodeben. 
bedvilis Tanamedrove magaliTs warmoadgens firma “audis” 
avtomanqanebTan dakavSirebuli SemTxveva. “audis” erT-erTi 
modelis avtomanqanebis gaumarTaobis gamo am firmis yvela 
avtomanqanis syidviTunarianobam iklo, miuxedavad imisa, rom 
sxva modelis avtomanqanebi saTanado mdgomareobaSi iyo. 
bedvili SeiZleba CaiTvalos negatiur an dabali donis 
gudvilad.74 

moyvanili magaliTidan kargad Cans, rom bedvili 
zegavlenas axdens misi mflobeli sawarmos mTel 
produqciaze. momxmarebeli Znelad anda saerTod aRar endoba 
bedvilis mflobel  sawarmos. SesaZlebelia sawarmom 
momavalSi marTlac Zalian maRali xarisxis produqcia 
daamzados, magram mas Zalzed gauWirdeba momxmarebelTa 
ndobis xelaxla mopoveba. 
     bazarze, sadac TiToeuli konkurenti cdilobs 
warmatebis miRwevas da romelSic momxmareblebi arbitris 
funqcias asruleben, gudvilma SeiZleba uaryofiTi gavlenac 
iqonios konkurenciasa da xarisxze. cnobili sawarmos 
gudvilma SeiZleba Secvalos momxmareblis Sexeduleba 
arCevanis gakeTebisas. amgvarad, gudvilma SeiZleba sawarmos 
monopoliuri mdgomareoba Seuqmnas bazarze. im SemTxvevaSi, 
rodesac sawarmom monopoliuri mdgomareoba sxva 
saSualebebis gamoyenebiT moipova, gudvils faqtiurad 
saerTod ara aqvs mniSvneloba. mxolod im SemTxvevaSi, 
rodesac momxmarebeli sxvadasxva konkurentebs Soris irCevs 
gudvilis mflobeli sawarmos nawarms, maSin asrulebs 
gudvili gzamkvlevis rols.  

                                                 
73     ix. iqve, 11.  
74  ix. iqve, 5. 
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     e.w. “SeZenili gudvili”-s dacvas upiratesoba eniWeba 
“monopoliuri gudvili”-s dacvasTan SedarebiT.75  

ra SeiZleba moiazrebodes monopoliur gudvilSi. es 
albaT aris is upiratesoba, romlis mopovebasac axerxebs is 
sawarmo, romelsac monopoliuri mdgomareoba ukavia bazarze.  
 saerTod, monopolia – es aris iseTi situacia bazarze, 
rodesac erTi konkretuli sawarmo aris saqonlis erTaderTi 
mwarmoebeli an gamyidveli, romelsac ar hyavs Semcvleli da 
ris Sedegadac mas SeuZlia akontrolos nebismieri saqonlis 
gamoSveba mTlianad im sferoSi, romelSic saqmianobs. 
monopolias ganmartaven, rogorc gayidvis gansakuTrebul 
uflebas.76  

rac Seexeba termins “monopolizmi” mas orgvari 
mniSvneloba aqvs. pirveli mniSvnelobiT igi emTxveva 
monopolias da ganisazRvreba, rogorc mewarmis batonoba 
sasaqonlo bazarze. meores mxriv, misi gansazRvreba emTxveva 
monopoliuri saqmianobis ganmartebas anu masSi moiazreba 
mewarmis iseTi saqmianoba, romelic mimarTulia konkurenciis 
aRkveTisa da bazarze dominirebuli mdgomareobis 
ganmtkicebisaken. 

monopolia vlindeba da Zlierdeba, rodesac saqonlis 
mwarmoebelTa da gamyidvelTa ricxvi mcirdeba ramodenime, 
(oligopolia), or (duopolia) da zogjer erT (absoluturi 
monopolia) erTeulamde. Tumca, literaturaSi sayovelTaod 
aris aRiarebuli, rom ablosuturi monopolia arasodes ar 
arsebula.77 

monopoliuri mdgomareobis mqone sawarmos SeiZleba 
gaaCndes gudvili anu monopoliuri gudvili SeiZleba iqnas 
daculi. mTavaria, rom sawarmos mier upiratesi mdgomareobis 
warmoSobis safuZvels ar  warmoadgendes arakeTilsindisieri 
konkurentuli qmedebebi. TavisTavad cxadia, rom gudvilis 
arsebobaze SeuZleblia saubari Tuki sawarmos amgvari 
mdgomareoba monopoliuri saqmianobis Sedegad aqvs 
mopovebuli, anu Tu misi qmedebebi mimarTuli iyo bazridan 
konkurentTa  gaZevebisaken, rac moaxerxa kidevac. aseTi 
qmedeba ewinaaRmdegeba bazarze moqmed konkurentul 
urTierTobaTa momwesrigebel normebs.  

 

daskvna 
 
zemoaRniSnul mosazrebaTa gaanalizebiT irkveva, rom 

gudvili aris upiratesoba an sargebeli, romelsac moipovebs 

                                                 
75    ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name, Columbia 

University, 1988, 6. 
76   ix. Петти В., Трактат о Налогах и Сборах, Антология Экономической Классики, 

Москва, Т.1, 1993, с.60. 
77  ix. Фонарева Н., Предупреждение и Пресечение Недобросовестной  Конкуренций, ж. 

Закон, 1999 №7, с.10. 
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sawarmo da romlis meSveobiTac sawarmos Rirebuleba misi  
kapitalis, aqciebis, fuladi saxsrebis anda mTlianad misi 
qonebis erTian Rirebulebaze ufro maRalia. yovelive 
zemoaRniSnuli mudmivi klientebis mxardaWeris Sedegia.  

kargi saxeli, reputacia, gamocdileba, niWi, fasebis 
keTilgonivruloba, stabiluri da gavleniani pozicia bazarze 
xels uwyobs sawarmos dadebiTi maxasiaTeblebis kompleqsur 
Camoyalibebas. swored es maxasiaTeblebi miiCneva gudvilis 
Semadgenel elementebad, romelTaA arsebobis gareSec 
SeuZlebelia gudvilis arsebobaze saubari.    

gudvili moicavs yvelafers, rac ki xels uwyobs 
sawarmos Rirebulebis zrdas.  

gudvili inteleqtualuri sakuTrebis iseTi obieqtia, 
romelic xels uwyobs inteleqtualuri sakuTrebis sxva 
obieqtebis ekonomikur sargeblianobas konkurentul 
urTierTobaTa procesSi.   
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Tavi II. gudvilis kavSiri sawarmosTan 

Sesavali 
 

 gudvili ganuyofel kavSirSia im sawarmosTan, 
romelTanac igi asocirdeba.  

gudvilis gancalkeveba iseve SeuZlebelia sawarmosagan, 
rogorc reputaciis gancalkeveba konkretuli pirisagan. 
rodesac sawarmo ar aris cnobili, mas arc gudvili ara aqvs, 
rogorc damatebiTi faseuloba.  

erT-erT sasamarTlo procesze aRiniSna, rom gudvili 
aris faseuloba, romelic moqmed sawarmos materialuri 
aqtivebisagan gancalkevebiT ekuTvnis, myidveli sawarmos mier 
mopovebuli reputaciis mixedviT akeTebs arCevans. rac Seexeba 
sasaqonlo niSnebsa da momsaxurebis niSnebs, isini 
warmoadgenen mxolod simboloebs, romliTac sazogadoebas 
SeuZlia amoicnos sawarmo an misi saqoneli.78 

gudvili dakavSirebulia sawarmosTan da damoukideblad 
ar arsebobs, misi calke gasxviseba SeuZlebelia. gudvilis 
gadacema xdeba sawarmosTan an mis aqtivebTan erTad. gudvili 
gadadis im saganTan erTad, romelTanac aris dakavSirebuli. 

  
 

1. gudvilis moqmedebis teritoriuli 
farglebi 

 
sawarmosa da gudvilis ganuyofeli urTierTkavSiridan 

gamomdinare arsebobs mosazreba, rom gudvili moqmedebs 
mxolod im teritoriaze, sadac sawarmo axorcielebs 
saqmianobas. Sesabamisad, miiCneva, rom misi dacva 
arakeTilsindisieri konkurenciisganac swored am 
teritoriaze unda moxdes.79 

amgvari msjelobis momxreebi mxedvelobaSi ar iReben, 
rom arsebobs araerTi saSualeba, rac xels uwyobs imas, rom 
gudvilis moqmedeba gascdes im teritoriis farglebs, sadac 
sawarmo axorcielebs saqmianobas, anda sadac xdeba misi 
saqonlis gasaReba. magaliTisaTvis mxolod masobrivi 
informaciis saSualebaTa moyvana kmara. swored, maTi 
meSveobiT xdeba sawarmo cnobili sazogadoebis farTo 
masebisaTvis. kargi reklama SesaZlebels xdis, rom sawarmom 

                                                 
78   ix. Dial-A-Mattress Operating Corp. v. Mattress Madness, Inc. 841 F.Supp. 1339, 1347 

(United States District Court For The Eastern District of New York, 1994) 
xelmisawvdomia LexisNexis-is monacemTa eleqtronul bazaSi. 

79     ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 
trade secrets..., New York, 1947, 148.   
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gudvili moipovos misi saqmianobis adgilidan Zalian  
moSorebiTac ki.      

gasaTvaliswinebelia agreTve isic, rom Tanamedrove 
pirobebSi sazogadoebis garkveuli nawilisaTvis aranair 
sirTules ar warmoadgens sxvadasxva qveynebsa Tu adgilebSi 
mogzauroba. Sesabamisad, maT SeuZliaT gaecnon am adgilebSi 
arsebuli gudvilis mflobeli sawarmoebis saqonelsa da 
momsaxureobas, raRa Tqma unda, maT safirmo saxelwodebebsa 
da sasaqonlo niSnebTan erTad. kmayofili momxmareblebi 
araerTgzis SeiZleba ewvion imave adgils zemoaRniSnuli 
sawarmos saqonlis SeZenis anda momsaxurebiT sargeblobis 
mizniT. garda amisa, maT nebismier sxva adgilas gauCndebaT 
mocemuli sawarmos safirmo saxelwodebiTa da sasaqonlo 
niSniT moniSnuli saqonlis SeZenis survili. Tavad 
momxmarebelTa es kategoria aranakleb rols asrulebs 
sawarmos Sesaxeb informaciis gavrcelebis saqmeSi, vidre amas 
axorcieleben masobrivi informaciis saSualebebi. 
Sesabamisad, gudvilis moqmedebis arealic sakmaod 
farTovdeba.80 

Tanamedrove pirobebis gaTvaliswinebiT, sakmaod didi 
xania aRar aris marTebuli imis mtkiceba, rom gudvili 
SezRudulia im teritoriiT, sadac iyideba im sawarmos 
saqoneli, romelTanac dakavSirebulia gudvili.  

saerTod, Zalian Znelia ganisazRvros gudvilis  
moqmedebis konkretuli sazRvrebi. arada, amas gudvilis 
dacvisaTvis Zalzed didi mniSvneloba aqvs.81  

zemoaRniSnulidan gamomdinare SeiZleba iTqvas, rom 
sawarmos gudvili mxolod saqmianobis ganxorcielebis 
teriatoriaze ar moqmedebs. rac Seexeba misi moqmedebis 
arealis dadgenas, es sakiTxi yovel konkretul SemTxvevaSi 
SeiZleba sxvadasxvagvarad gadawydes. aucilebelia yvela im 
faqtoris gaTvaliswineba, romelic xels uwyobs gudvilis 
warmoSobas. amasTan, aucilebelia dadgindes, Tu 
konkretulad romel teritoriaze arseboben es faqtorebi da 
SemdgomSi ukve SesaZlebeli iqneba saTanado daskvnis 
gakeTeba.  

erTi ram udavoa: gudvili maSinac inarCunebs ganuyofel 
kavSirs sawarmosTan, rodesac am sawarmos saqoneli msoflio 
masStabiT aris gavrcelebuli.    
 

                                                 
80     ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 148.  
81      ix. iqve, 148.  
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2. gudvilis kavSiri sawarmos 

identificirebis saSualebebTan 

Sesavali 
 

 ukanaskneli wlebis ganmavlobaSi, sawarmoebisaTvis sul 
ufro met mniSvnelobas iZens identificirebis saSualebebi, 
romliTac momxmarebels SeuZlia konkretuli sawarmos 
saqoneli ganasxvavos sxva sawarmos saqonlisagan, miuxedavad 
gasaRebis adgilisa. identificirebis saSualebebs 
gansakuTrebuli mniSvneloba aqvT, rogorc gudvilis 
mopovebis, ise misi dacvis TvalsazrisiT. es gamowveulia 
imiT, rom gudvilis, rogorc aqtivis, mopoveba da dacva 
aucileblad moiTxovs iseTi saSualebebis gamoyenebas, 
romliTac igi SeiZleba gonebaSi CaebeWdos momxmarebels.  

sawarmos identificirebis saSualebebs TavisTavad 
Rirebuleba ar gaaCniaT. Tavad saxels aranairi Zala ara aqvs, 
amgvari Zala mxolod gudvilSia, romlis simbolizirebasac 
axdens es saxeli. momxmarebeli identificirebis konkretul 
saSualebas mimarTavs imitom rom saqonelma, romelic 
zemoaRniSnuli saSualebebiT iyo moniSnuli maTi mowoneba 
daimsaxura. konkretuli saxeli warmoadgens instruments, 
romliTac kmayofil momxmarebels SeuZlia gamoxatos kargi 
damokidebuli saqonlisadmi. arsebobis imis didi albaToba, 
rom amgvari kargi damokidebuleba momavalSic gagrZeldeba. 
aseTi daskvnis gakeTebis SesaZleblobas sawarmos mier 
gudvilis flobis faqti iZleva.  

mecnierTa mosazrebiT, sawarmos identificirebis 
saSualebebTan dakavSirebiT inteleqtualur-sakuTrebiTi 
interesi komerciuli reputaciaa.82 SeiZleba iTqvas, rom 
komerciul reputacias faqtobrivad igive mniSvneloba aqvs, 
rac gudvils. Sesabamisad, gamodis, rom komerciuli 
aRniSvnebis dacvisas inteleqtualur-sakuTrebiTi interesi 
aris gudvili.  

   
 

2.1. gudvilis kavSiri safirmo saxelwodebasTan 
 

 rogorc wesi, sawarmos mier gudvilis mopoveba xdeba 
identificirebis erTi an ramdenime saSualebis gamoyenebis 
Sedegad, romelTa meSveobiTac mas icnobs sazogadoeba. 
saSualeba, romelic Cveulebriv am mizniT gamoiyeneba aris 
safirmo saxelwodeba, xolo Tuki sawarmo axorcielebs 

                                                 
82   ix. Alces P.A., and See H.F., The Commercial Law of Intellectual Property, Aspen Publishers, 

1994, 7.  
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saqonliT vaWrobas, maSin masTan erTad SeiZleba gamoyenebul 
iqnes sasaqonlo niSani anda saqonlis gansakuTrebuli 
savaWro kazmuloba. zogjer sawarmo sasaqonlo niSnad 
safirmo saxelwodebas iyenebs. rodesac sawarmos mier 
saqmianobis ganxorcielebisas xdeba rogorc safirmo 
saxelwodebis, ise sasaqonlo niSnisa da savaWro kazmulobis 
gamoyeneba, maSin Tavis mxriv TiToeuli maTgani qmnis 
gudvils. 

sawarmos mier gudvilis mopovebis mizezi SeiZleba 
mTlianad an nawilobriv misi safirmo saxelwodeba iyos.  

safirmo saxelwodebis umTavresi funqcia sawarmos 
individualizaciaa.83 

sawarmos safirmo saxelwodeba, SeiZleba iTqvas, rom 
gudvilis nawilia. Sesabamisad, misi gasxvisebisa, rogorc  
gudvilis nawilis, ise xdeba.84  

ismo-s mier SemuSavebul sanimuSo kanonSi, romelic 
Seexeba niSnebs, safirmo saxelwodebebsa da 
arakeTilsindisier konkurentul aqtebs, aRniSnulia, rom 
safirmo saxelwodebad SeiZleba gamoyenebul iqnas saxeli, 
fsevdonimi, mogonili saxeli, abreviatura, sawarmos sruli 
aRwerilobiTi dasaxeleba an sxva aRniSvna.85   

safirmo saxelwodeba Rirebulebas mxolod gudvilis 
meSveobiT iZens. rom ara gudvili, calke aRebul aranair 
saxels Rirebuleba ar gaaCnia. safirmo saxelwodebasTan 
dakavSirebuli gudvili aRniSvnisagan ganuyofeli da 
Sesabamisad, ganusxvisebelia.    

im SemTxvevaSi, Tuki konkurenti sawarmo iyenebs im 
sawarmos safirmo saxelwodebas, romelsac mopovebuli aqvs 
gudvili da amiT SecdomaSi Sehyavs momxmarebeli, gudvilis 
mflobel sawarmos SeuZlia mimarTos sasamarTlos.  

safirmo saxelwodebis darRvevis saqmeebze mosarCelem 
unda daamtkicos Semdegi garemoebebi: 

1) sawarmos mier gudvili mopovebul iqna sadavo 
safirmo saxelwodebis meSveobiT; 

2) sawarmos gudvili Selaxul iqna sadavo safirmo 
saxelwodebis identuri anda msgavsi safirmo 
saxelwodebis gamoyenebis meSveobiT konkurenti 
sawarmos mier, sazogadoebisaTvis mcdari 
warmodgenis SeqmniT Sedegad, TiTqos konkurenti 
sawarmo mosarCelis sawarmo iyo. 

im SemTxvevaSi, Tuki mosarCele safirmo saxelwodebas 
iyenebda sasaqonlo niSnadac, maSin safirmo saxelwodebasTan 
dakavSirebuli sarCeli SeiZleba gaerTiandes sxvisi saxeliT 

                                                 
83    ix. Internet Domain Names, Trademarks and Trade Names, AIPPI Yearbook, Group Reports, 

Q.143, 1998/VI, p.276.  
84   ix. Moscona R., The sale of business goodwill and the seller’s right to use his own name, 

European Intellectual Property Review 28(2), 2006, 106. 
85  ix. Model Law for Developing Countries on Marks, Trade Names and Acts of Unfair 

Competition, WIPO, Geneva, WIPO Publ. №805 (E), 15.  
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saqmis warmoebasTan dakavSirebul sarCelTan. amasTan, Tuki 
sasaqonlo niSani registrirebulia sasaqonlo niSnebis 
Sesaxeb kanonmdeblobis Sesabamisad, maSin SesaZlebelia misi 
gaerTianeba sasaqonlo niSnebze uflebis darRvevasTan 
dakavSirebul sarCelTan.  

konkurentis mier gudvilis mflobeli sawarmos 
safirmo saxelwodebis gamoyenebiT, am sawarmos 
gudvilisaTvis zianis miyenebis faqti SeiZleba dadgindes:   

1)  motyuebis faqtis arsebobiT; 
2) im faqtebis damtkicebiT, romlis safuZvelzec 

SeiZleba gakeTdes daskvna, rom sazogadoeba SecdomaSi iqna 
Seyvanili. 

sakiTxi imis Taobaze aris Tu ara SecdomaSi Semyvani 
safirmo saxelwodeba gudvilis mqone sawarmos safirmo 
saxelwodebis msgavsi, erTi mxriv, mtkicdeba maTi 
erTmaneTTan vizualuri SedarebiT da, meore mxriv, procesis 
monawileTa CvenebebiT.  

im SemTxvevaSi, rodesac sawarmos safirmo saxelwodeba 
Sedgeba iseTi sityvebisagan, romelic Cveulebriv gamoiyeneba 
an aRwerilobiTia, mag., Leather & Co. tyavis nawarmisaTvis, mas 
ara aqvs am sityvebis monopolizaciis ufleba. Sesabamisad, 
aseT dros, sawarmo dgas riskis winaSe, rom konkurentma 
sawarmoebma SeiZleba gamouSvan saqoneli identuri an msgavsi 
safirmo saxelwodebiT, anu, TuU SeiZleba ase iTqvas, 
saqoneli aRwerili iqneba imave safirmo saxelwodebiT. 

sawarmo, romlis safirmo saxelwodebis gamoyenebac 
moxda konkurenti sawarmos mier, ar aris valdebuli 
amtkicos, rom am ukanasknels ganzraxuli hqonda 
sazogadoebis motyueba. mTavari aris is, rom zemoaRniSnuli 
qmedebiT ziani adgeba sakuTrebas, Sesabamisad, gudvilsac. 
swored amitom safirmo saxelwodebis gamoyeneba, miuxedavad 
imisa ganxorcielda Tu ara igi sazogadoebis SecdomaSi 
Seyvanis mizniT, nebismier SemTxvevaSi unda aRikveTos.86 

im SemTxvevaSi, Tuki gudvilis mflobeli sawarmos 
safirmo saxelwodebas, sazogadoebis SecdomaSi Seyvanis 
mizniT iyenebs mesame piri, romlis sakuTari saxelic emTxveva 
am saxelwodebas, maSin SesaZlebelia mas sakuTari saxelis 
gamoyenebac ki aekrZalos safirmo saxelwodebis saxiT.87 

  
 

2.2. safirmo saxelwodebis dacvis saSualebebi 
 
im SemTxvevaSi, rodesac xdeba gudvilis mqone sawarmos 

safirmo saxelwodebis gamoyeneba, am ukanasknels gaaCnia 
konkurentis arakeTilsindisieri qmedebebisagan dacvis 

                                                 
86      ix. Griffits A.W., Trade mark Law and Practice. London, 1930, 106. 
87      Brinsmead v. Brinsmead. 30 R.P.C.137, 493, ix. iqve, 111. 
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Semdegi saSualebebi: safirmo saxelwodebis gamoyenebis 
akrZalva, zianis an miuRebuli Semosavlisa Tu  danaxarjebis 
anazRaureba. 

sawarmos gayidvisas safirmo saxelwodeba gadadis 
gudvilTan erTad. ar SeiZleba safirmo saxelwodebis 
gancalkevebiT gadacema.  

sawarmos mier saqmianobis Sewyvetis SemTxvevaSi, 
safirmo saxelwodebac wyvets arsebobas.88   

sawarmos mier saqmianobis Sewyvetis SemTxvevaSi 
gudvili SeiZleba ganawildes 3 gziT: 1) igi miyidul iqnas 
partniorebis an kreditorebisaTvis; 2) sawarmo, maT Soris 
safirmo saxelwodeba, miiRos erT-erTma partniorma SefasebiT 
3) sawarmos qonebis ubralo ganawilebiT partniorTa Soris. 
aseT SemTxvevaSi TiToeul maTgans aqvs ufleba gamoiyenos 
sawarmos safirmo saxelwodeba. Tumca, arc erT partniors 
ara aqvs ufleba moaxdinos gudvilis monopolizacia.89A  

yoveli qmedeba, romelic asustebs sawarmos mimzidvel 
Zalas, Sesabamisad, zians ayenebs mis gudvils. Tumca, es 
sulac ar niSnavs imas, rom yvela es qmedeba ukanonoa. 
magaliTad, im SemTxvevaSi, Tuki momxmarebeli urTierTobas 
amyarebs konkurent sawarmosTan, am ukanasknelis mier 
keTilsindisieri da samarTliani konkurenciis gawevis 
SemTxvevaSi, gudvilis mflobeli sawarmos mier zianis 
anazRaurebis moTxovna ar dakmayofildeba. 

ra Tqma unda, konkurentis mier ganxorcielebuli iseTi 
qmedeba, romliTac igi mcdar warmodgenas uqmnis 
momxmareblebs, rom TiTqos swored es aris is sawarmo, 
romelTanac maT damyarebuli hqondaT urTierToba, 
arakeTilsindisier konkurentul aqts warmoadgens. 
Sesabamisad, im sawarmos, romlis gudvilsac miadga ziani, 
ufleba aqvs zianis anazRaureba moiTxovos.  

im SemTxvevaSi, rodesac sawarmos safirmo 
saxelwodebis, sasaqonlo niSnis an savaWro kazmulobis 
meSveobiT, mopovebuli aqvs gudvili, xolo konkurenti 
sawarmo am aRniSvnaTa identur an msgavs safirmo 
saxelwodebas, sasaqonlo niSansa Tu savaWro kazmulobas 
iyenebs, am ukanasknels, keTilsindisierad moqmedebis 
SemTxvevaSic ki, aekrZaleba zemoaRniSnuli obieqtebis 
gamoyeneba. es imas niSnavs, rom SesaZlebelia konkurent 
sawarmos sul ar hqondes momxmareblis motyuebis ganzraxva, 
magram is faqti, rom igi iyenebs gudvilis mqone sawarmos 
identur an msgavs  safirmo saxelwodebas, sasaqonlo niSans 
an savaWro kazmulobas, ukve sakmarisia imisaTvis, rom amgvari 
qmedeba CaiTvalos am ukanasknelis gudvilisaTvis zianis 
miyenebad.  

                                                 
88     ix. Griffits A.W., Trade mark Law and Practice. London, 1930, 112. 
89  ix. Lewis Boyd Sebastian., The law of trade marks and their registration, and matters 

connected therein; including a chapter on goodwill. London, 1890, 350. 
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sawarmos gudvili, Seswevs ra mas momxmarebelTa 
mizidvis unari da Zala, ganuyofelia Tavad sawarmosagan. 
Sesabamisad, sawarmos gayidvisas gudvilic gadadis 
myidvelze, riTac igi iZens uflebas gamoiyenos is safirmo 
saxelwodeba, sasaqonlo niSani an savaWro kazmuloba, 
romelTa meSveobiTac iqna mopovebuli gudvili. es sulac ar 
niSnavs imas, rom moTxovnis damTmobs (sawarmos gamyidvels) 
ar aqvs ufleba daafuZnos msgavsi sawarmo. mTavari aris is, 
rom SemdgomSi mas aRar aqvs ufleba gamoiyenos is safirmo 
saxelwodeba, sasaqonlo niSani an savaWro kazmuloba, 
romelTa meSveobiTac iqna mopovebuli gudvili.         

sawarmos mier saqmianobis Sewyvetis SemTxvevaSi, 
gudvili da komerciuli aRniSvnebi wyveten arsebobas.90  

amgvari mosazreba erTi SexedviT logikuria, vinaidan, 
Tuki sawarmo aRar arsebobs, mis gudvilze da 
identificirebis saSualebebze saubaric ki zedmetia. Tumca, 
gudvilis specifikidan gamomdinare, viTareba cota sxvagvaria. 
safirmo saxelwodebis gamoyenebis Sewyveta maSinve ar iwvevs 
gudvilis moqmedebis Sewyvetas, vinaidan momxmarebels swored 
gudvili ar aviwyebs safirmo saxelwodebas. Sesabamisad, 
sawarmos mier saqmianobis Sewyvetis Semdegac garkveuli 
drois ganmavlobaSi sazogadoebis mexsierebaSi kvlavac rCeba 
es aRniSvnebi. TavisTavad cxadia, rom samarTlebrivi 
TvalsazrisiT mniSvnelovania unda gagrZeldes Tu ara maTi 
dacva sawarmos mier saqmianobis Sewyvetis Semdegac. isev da 
isev gudvilis bunebidan gamomdinare, SeiZleba iTqvas, rom 
safirmo saxelwodebisa da sawarmos identificirebis sxva 
saSualebaTa dacva garkveuli drois ganmavlobaSi unda 
gagrZeldes. mesame pirs unda aekrZalos identuri an msgavsi 
aRniSvnis gamoyeneba an registracia.      

 
 

2.3. gudvilis kavSiri sasaqonlo niSnebTan 
 

2.3.1. sasaqonlo niSnebis zogadi daxasiaTeba 

 
sasaqonlo niSani samewarmeo Semoqmedebis qmniebaa, 

romlisTvisac moqmedebis areali mewarmeobaa, sadac mTavari 
keTilsindisiereba da saxelis dacvaa.91  

sasaqonlo niSani imdenad specifikuri obieqtia, rom mis 
SefasebasTan dakavSirebiT arc Tu ise iSviaTad xdeba 
Secdomebis daSveba, rasac Sedegad, rogorc wesi, didi 
danakargebi mosdevs.  

                                                 
90  ix. Lewis Boyd Sebastian., The law of trade marks and their registration, and matters 

connected therein; including a chapter on goodwill. London, 1890, 350. 
91     ix. ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 79. 
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sasaqonlo niSani abstraqtul sityvas an simbolos ar 
warmoadgens. is aris sityva an simbolo, romelic gamoiyeneba 
nawarmze misi komerciuli warmoSobis aRsaniSnavad. sasaqonlo 
niSani mibmulia garkveuli saxis qonebaze da igi ganasaxierebs 
misi mwarmoeblis gudvils, romlis saqonelic aris misiT 
moniSnuli. igi Rirebulia imdenad, ramdenadac Rirebulia is 
informacia, romelsac igi atarebs, an romelic masSi 
moiazreba. rodesac sazogadoebisaTvis mniSvnelovani da 
Rirebulia flobdes informacias ama Tu im movlenis Sesaxeb, 
mag. is rom konkretuli sawarmo uSvebs ama Tu im nawarms, 
Sesabamisad Rirebulia am sawarmos individualizaciis 
saSualebac. Tavad sityva qonebas ar warmoadgens da masze 
sakuTrebis ufleba veravisi ver eqneba. mxolod im 
SemTxvevaSi, rodesac igi axdens sawarmos gudvilis 
simbolozacias, SeiZleba sasaqonlo niSani miCneul iqnas 
qonebad.92  

qoneba aris saxelisa da im informaciis erTobliobaSi, 
romelic miuTiTebs saqonlis warmoSobis wyaroze anu axdens 
gudvilis simbolozacias. swored gudvilSia qoneba da ara im 
calkeul saSualebebSi, romlebic axdenen mis simbolozacias. 

gudvilis amocnoba mxolod garkveuli somboloebiTaa 
SesaZlebeli. swored amgvar amosacnob simboloebs 
warmoadgenen sasaqonlo niSnebi, iseve rogorc safirmo 
saxelwodebebi da sawarmos individualizaciis sxva 
saSualebebi.  

sasaqonlo niSnebis popularoba da momxmarebelTa mier 
im saqonlis gamoyenebis moculoba, romelic moniSnulia 
sasaqonlo niSniT, iZleva am ukanasknelis Rirebulebis 
Sefasebis SesaZleblobas. 

vidre ama TuUim pirs eqneba sazogadoebaSi kargi saxeli, 
mas jer saxeli unda hqondes, xolo sanam igi reputacias 
moipovebs, mas unda gaaCndes individualuroba, romelTanac 
SemdgomSi SesaZlebelia dakavSirebul iqnas misi reputacia. 

gudvili warmodgenili sasaqonlo niSniT an safirmo 
saxelwodebiT, SeiZleba ufro meti mniSvnelobisa da 
Rirebulebis iyos, vidre sawarmos qonebis Semadgeneli 
nebismieri sxva nawili. mag. Jurnalis Rirebuleba mTlianad 
misi saxelisa da gudvilisagan Sedgeba.93  

sasaqonlo niSnebi da safirmo saxelwodebebi ara 
mxolod warmoadgenen gudvils, aramed icaven mas da xels 
uwyoben mis ganviTarebasa da gafarTovebas. TavisTavad isini 
dabali Rirebulebis matareblebi arian, mxolod gamoyenebisa 
da popularobidan warmoiSoba maTi Rirebuleba.94  

maRali xarisxis sasaqonlo niSani umniSvnelovanesi 
faseulobaa. mag, koka-kolas cnobili aRniSvna sawarmos 

                                                 
92   ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 81. 
93     ix. iqve, 81. 
94     ix. iqve, 81.  
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xelmZRvanelobis aRiarebiT Sefasebulia sawarmos mTel 
danarCen qonebaze meti Rirebulebis mqoned.95       

sasaqonlo niSnis qonebis saxiT arseboba da misi 
Rirebulebis warmoSoba xdeba mxolod maSin, rodesac igi im 
sawarmos nawilad iqceva, romelTanac aris dakavSirebuli da 
mimagrebulia mis saqonelze, vinaidan swored am gziT, 
sasaqonlo niSani mwarmoeblis an damamzadeblis gudvils 
warmoadgens. Mmisi Rirebuleba swored im informaciaSia, 
rasac igi atarebs momxmarebelTaTvis saqonelTan 
dakavSirebiT. 

gudvili dgas im saqonlis ukan, romelic moniSnulia 
sasaqonlo niSniT da gamoiyeneba am saqonlis gayidvaze 
gavlenis mosaxdenad. 

im SemTxvevaSi, Tuki gudvilis mflobeli ar daicavs 
Tavis safirmo saxelwodebasa da sasaqonlo niSans, 
Sesabamisad, igi verc Tavisi gudvilis dacvas ver SeZlebs.   

erT-erTi avtoris mier gamoTqmulia mosazreba, rom im 
SemTxvevaSi, rodesac sawarmo wyvets arsebobas, misi gudvilis 
moqmedebac wydeba, Tumca, sasaqonlo niSani SeiZleba kvlavac 
ZalaSi darCes. aseT dros, sasaqonlo niSani arsebuli 
gudvilis gamomxatveli  aRar aris (vinaidan gudvili aRar 
arsebobs), Tumca, masTan asocirebad simbolod mainc rCeba. 
aseT niSans SeiZleba Rirebuleba aRarc ki gaaCndes, magram 
misi dacva mainc SesaZlebelia. sasaqonlo niSanze, romlis 
gamoyenebac xdeba axlad dafuZnebuli  sawarmos mier, Znelad 
SeiZleba iTqvas, rom igi gamoxatavs, warmoadgens gudvils, 
magram Tuki am niSnis gamoyeneba adrec xdeboda, Tan mas 
sakmaod maRali Rirebuleba gaaCnda da moqmedebis vada ar 
gasvlia, misi dacva, Sesabamisad gudvilis dacva, sawarmos 
mier saqmianobis dasawyisidanve aris SesaZlebeli.96 

aRniSnul mosazrebasTan dakavSirebiT unda iTqvas, rom 
iseve rogorc safirmo saxelwodebis SemTxvevaSi, sasaqonlo 
niSanTan dakavSirebiTac sawarmos mier saqmianobis Sewyvetisas 
sasaqonlo niSanic da gudvilic garkveuli drois 
ganmavlobaSi ZalaSi rCeba. ufro zustad ki, gudvili sZens 
sasaqonlo niSans imis unars, rom igi sawarmos mier 
saqmianobis Sewyvetis Semdegac garkveuli drois ganmavlobaSi 
iyos dacvadi.  

SesaZlebelia, rom sasaqonlo niSnis gamoyeneba sakmaod 
didi xnis manZilze ar xdebodes. aman SeiZleba gamoiwvios 
misi meSveobiT mopovebuli gudvilis arsebobis Sewyvetac. 
Tumca, yovelive es ar warmoadgens imis mtkicebulebas, rom 
gudvili qreba da misi samarTlebrivi dacvac SeuZlebelia.97 

                                                 
95     ix. Карпухина С.И., Защита Интеллектуальной Собственности, Москва, 2002, с. 72. 
96    ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 81. 
97     ix. iqve, 81. 
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sasaqonlo niSani warmoadgens ara mxolod arsebuli 
gudvilis simbolos, aramed igi aris niSani, gamogonili im 
imediT, rom moaxdens gudvilis simbolizacias.98  

is Tu, rogori mWidro kavSiri aqvsUgudvils sasaqonlo 
niSnebTan, naCvenebia kanonebSi, romlebic krZalaven fasebis 
dawevas, romelic miRebul iqna araerTi Statis mier 1931 
wlidan.EaRniSnuli kanonebi cnobilia saxelwodebiT “kanonebi 
keTilsindisieri vaWrobis Sesaxeb”.99 am kanonebis mixedviT, 
mwarmoebels an dilers sruli ufleba aqvs daadginos da 
akontrolos fasebi, romelSic SeiZleba xelmeored iqnas 
gayiduli misi saqoneli, oRond mxolod im SemTxvevaSi, Tuki 
es saqoneli sasaqonlo niSnis matarebelia. am statutebis 
mizani gudvilis dacvaa, vinaidan swored fasebis regulirebaa 
saWiro imisaTvis, raTa ziani ar miadges gudvils. gudvilis 
CarTva gayidvaSi SesaZlebelia mxolod maSin, rodesac 
saqoneli moniSnulia sasaqonlo niSniT an sxva aRniSvniT.100 

saerTod, sasaqonlo niSnis, rogorc qonebis aRiareba 
kanonmdeblebsa da mosamarTleebs sakmaod uWirdaT. rogorc 
wesi, maT miaCndaT, rom SeuZlebelia sakuTrebis uflebis 
mopoveba ubralod niSanze an saxelze, vinaidan Tavad isini ar 
warmoadgenen qonebas.101  

zogierT maTgans miaCnda, rom saeWvo iyo sasaqonlo 
niSanSi arsebul sakuTrebaze saubari, Tumca, zogierTi 
uflebis, romelic sakuTrebis SinaarsSi moiazreba, 
dakavSireba sasaqonlo niSanTan ueWvelad SesaZlebeli iyo. 
1915 wels lordTa palatam, miuxedavad azrTa sxvadasxvaobisa 
daadgina, rom “passing off”-is sarCeliT, anu sxvisi saxeliT 
saqmiswarmoebasTan dakavSirebiT aRZruli sarCelis meSveobiT 
xdeba sakuTrebis uflebis dacva. es Sexeduleba, bunebrivia, 
moiTxovs pasuxs SekiTxvaze: sakuTreba raze? lordTa palatis 
zogierTi wevri miiCnevda, rom es aris sakuTreba im niSanze, 
saxelze an savaWro kazmulobaze, romelic arasworad iqna 
gamoyenebuli mopasuxis mier.102 meoreni ki miiCnevdnen, rom 
sakuTreba iyo sawarmoze an gudvilze, romelsac miadga 
ziani.103 

aSS-is erT-erTi sasamarTlos gadawyvetilebaSi aris 
naTqvami: sakuTreba arsebobs sasaqonlo niSanze an saxelze, 
ufro swored ki sasaqonlo niSnis anda saxelis 
gamoyenebaze.104    

                                                 
98    Beech-Nut Co. v. Lorillard Co. 273 US 629, 632, 71 L ed 810,47 S Ct 481(1927), cit. Nims 

H. D., The Law of unfair competition and trade marks with chapters on goodwill, trade 
secrets..., New York, 1947,83. 

99     ix. iqve, 83. 
100     ix. iqve, 84.  
101     Perry v. Truefitt-6 Beav.73 (1842), cit. iqve, 531. 
102    Spalding v. Gamage, 32 R.P.C. 273,284 (House of Lords, 1915), cit. iqve 1223. 
103    Irvings Yeast-Vite v. Horsenail, 51 R.P.C.110,116 ( House of Lords, 1934), cit, iqve, 531. 
104    Canal Company v. Clark, 13 Wall (80 US) 311,322(1871), cit. iqve, 531. 
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sasaqonlo niSnebis gamoyenebis ufleba, ra Tqma unda, 
dajgufebul unda iqnas sakuTrebis uflebaTa Soris, magram 
mxolod im gagebiT, rom piris ufleba gamoiyenos sakuTari 
gudvili ise, rom ar moxdes mesame pirTa mier ukanono Careva, 
warmoadgens sakuTrebis uflebas, romlis dacasavadac 
sasaqonlo niSani mxolod instrumentia.105  

sakuTreba arsebobs gudvilSi da ara sasaqonlo niSanSi. 
sasaqonlo niSani warmoadgens gudvilis dacvis, SenarCunebis 
saSualebas, romelic Tavad warmoadgens sakuTrebas. 

isinic ki, vinc saubroben sasaqonlo niSanze arsebul  
sakuTrebis uflebaze, xSirad aRniSnaven, rom dacva 
esaWiroeba, da unda moxdes kidec, sawarmos da ara sasaqonlo 
niSans, rogorc sityvebisa da simboloebis erTobliobas.106  

ufleba sasaqonlo niSanze TavisTavSi moicavs 
”akrZalvis uflebasac”, anu imas, rom gamoricxul iqnas mesame 
pirTa mier am niSnis gamoyeneba. sasaqonlo niSnis mflobels 
SeuZlia moiTxovos niSnis iseTi gamoyenebis akrZalva, 
romelic aris SecdomaSi Semyvani. am akrZalvis mizania 
sasaqonlo niSnis mflobelis gudvilis dacva iseTi 
qmedebisagan, rodesac es ukanaskneli Tavis saqonels sxvisad 
asaRebs.  

araviTari sakuTreba ar arsebobs ama Tu im enaSi 
arsebul TuU gamogonil sityvebSi, arc figurebsa an 
naxazebSi, garda im SemTxvevebisa, rodesac isini gamoiyeneba 
saqonelbrunvaSi CarTul garkveul nawarmze, anu, rodesac 
isini arseboben, rogorc gudvilis Semadgeneli simboloebi. 

gudvili aris qoneba, romlis gamoyenebisa da sargeblis 
miRebisagan mesakuTris garda yvela gamoricxulia.  

sakuTrebis ufleba sasaqonlo niSanze SeiZleba 
ganimartos, rogorc gudvilze sakuTrebis ufleba.107  

sasaqonlo niSnis ZiriTadi Rirebuleba aris is, rom igi 
axdens im saqonlis identificirebas, romelzec aris 
datanebuli, rogorc gansazRvruli warmoSobis nawarmi anda 
rogorc gansazRvruli piris sakuTreba. saqonlisagan 
gancalkevebiT igi kargavs arsebiT maxasiaTeblebs, romlebic 
sZenen mas Rirebulebas. Sedegad ki igi gadaiqceva SecdomaSi 
Semyvan da yalb aRniSvnad. rogorc erT-erT sasamarTlo 
procesze iqna aRniSnuli sasaqonlo niSani TavisTavad ar 
warmoadgens inteleqtualuri sakuTrebis iseT obieqts, 
romlis gancalkevebiT, gudvilis gareSe, gadacemac 
SesaZlebeli iqneboda.108 

                                                 
105   Hanover Star Milling CO.v. Metcalf 240 US 403,413 (1916), 60 L ed 713, 36 Sct 357), cit. 

Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, trade 
secrets..., New York, 1947, 532. 

106   Thomas G Garroll&Son CO. v. McElvaine&Baldwin, 171F125, 128, 129 (SD NJ1909), cit. 
iqve, 532. 

107    ix. iqve, 535.  
108   MacMahan Pharmacal Co. v. Denver Chemical Mfg. Co. 113 F468, 474 (CCA 8th 1901), 

cit. iqve, 86. 
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amasTan dakavSirebiT unda aRiniSnos, rom SesaZlebelia 
sasaqonlo niSans sulac ar hqondes mopovebuli gudvili, 
amitom imis mtkiceba, rom SeuZlebelia sasaqonlo niSnis 
gudvilis gareSe gadacema sadavoa. Tumca, isic unda 
aRiniSnos, rom sasamarTlos amgvari midgoma ar aris 
gasakviri, vinaidan saerTo samarTlis sistemis qveynebSi 
sasaqonlo niSnis arseboba gudvilis gareSe SeuZleblad 
miiCneva.    
      sasaqonlo niSani, rogorc nawarmisa da misi warmoSobis 
wyaros maCvenebeli, komunikatoris, mesenjeris rols 
asrulebs, romelic avrcelebs informacias imis Taobaze, Tu 
ra aris saukeTeso, sazogadoebas acnobs nawarmis 
Semadgenlobas, xarisxisa da aseve imas, Tu ra aris yvelaze 
iafi. sasaqonlo niSnis dacva iZleva imis garantias, rom 
myidvels SeuZlia miiRos swori gadawyvetileba nawarmis 
yidvasTan dakavSirebiT. 

gudvils Zalian advilad SeiZleba miadges ziani. 
miuxedavad imisa, rom gudvili ar aris xilvadi, mas ziani 
adgeba xilvadi simboloebisa da niSnebis arakeTilsindisieri 
gamoyenebiT.  

gudvilis dacva konkurentuli samarTlis erT-erTi 
umTavresi mizania. swored gudvilis dacvis princips 
eyrdnobian sasamarTloebi sasaqonlo niSnebze uflebaTa 
darRvevis saqmeebis ganxilvisasac.  

anazRaureba, romelsac sasamarTlo awesebs sasaqonlo 
niSanze uflebaTa darRvevis saqmeebze, emyareba mxaris 
uflebas daculi iqnas misi sawarmos gudvili.  

erT-erTi avtoris mosazrebiT, sasaqonlo niSanze 
uflebaTa arsebobis safuZveli aris sawarmos gudvili. 
gudvilis gareSe sasaqonlo niSans ara aqvs amosacnobi 
Rirebuleba da ar warmoadgens kanonieri gziT mopovebis 
sagans.109 

aq udavod ibadeba kiTxva: ratom aris gudvili 
sasaqonlo niSnebze uflebaTa arsebobis safuZveli maSin, 
rodesac SesaZlebelia, rom sasaqonlo niSani iyos 
registrirebuli, magram ar hqondes mopovebuli gudvili. 
registraciis faqti xom warmoSobs uflebas sasaqonlo 
niSanze? albaT avtors, upirveles yovlisa, mxedvelobaSi 
hqonda araregistrirebuli sasaqonlo niSnebi, romelTa 
dacvis saqmeSi gudvili marTlac gadamwyvet rols TamaSobs.110 
garda amisa, sasaqonlo niSnis registracia marTalia 
warmoSobs uflebebs am niSanze, Tumca, imis damtkiceba, rom 
sasaqonlo niSani cnobadia da gaaCnia sareklamo Rirebuleba, 
rac niSnis mflobelisaTvis yvelaze metad mniSvnelovania, 
registraciis meSveobiT SeuZlebelia moxdes. amisaTvis 

                                                 
109     ix. Kampermann Sanders A., Unfair Competition Law, Oxford, 1997, 103. 
110 gudvilisa da araregistrirebuli sasaqonlo niSnebis kavSirze  

dawvrilebiT saubaria naSromis sxva qveTavebSi.  
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aucilebelia xdebodes niSnis gamoyeneba. gudvilis arsebobis 
dros ki TavisTavad igulisxmeba, rom niSnis gamoyeneba xdeba, 
igi aris cnobadi da gaaCnia sareklamo Rirebuleba.    

sasaqonlo niSans sakmaod Zlieri emociuri zegavlenis 
moxdenis unari aqvs. igi Zalian advilad SeiZleba 
daamaxsovrdes adamians. swored amitom, igi xSirad xels 
uwyobs saqonlis gayidvas bevrad ufro maRal fasad, vidre, 
igi SeiZleba gaiyidos arsebuli xarisxidan gamomdinare. 

sasaqonlo niSnis mizani aris is, rom misi meSveobiT 
potenciur myidvels gauCndes moTxovnileba im saqonlis 
SeZenisa, romelTanac dakavSirebulia es niSani. aRniSnuli 
miznis miRwevis SemTxvevaSi, SeiZleba iTqvas, rom niSnis 
mflobels gaaCnia “raRac” Rirebuli. sasaqonlo niSnis 
mflobelis qonebis swored es Rirebuli nawili aris albaT 
gudvili.  

sasaqonlo niSnis mflobelis moTxovna aekrZalos 
konkurents misi sasaqonlo niSnis gamoyeneba ar 
dakmayofildeba, Tuki am ukanasknelis mier niSnis gamoyeneba 
ar iwvevs potenciuri myidvelebis SecdomaSi Seyvanas. 
marTalia, konkurentis mier sasaqonlo niSnis gamoyeneba 
zegavlenas axdens niSnis mflobelis ekonomikur interesebze, 
magram momxmarebelTaASecdomaSi Seyvanis gareSe zianis 
miyeneba ar iTvleba ukanonod.  

Tavis mxriv, arc sasaqonlo niSnis mflobelma ar unda 
Seiyvanos SecdomaSi sazogadoeba. mas ara aqvs imis ufleba, 
rom saqonelze miuTiTos mcdari monacemebi mwarmoeblis, 
warmoSobis wyaros, Semadgenlobis Sesaxeb da a.S.111 
 aSS-Si sasaqonlo niSnebis Sesaxeb kanonis mixedviT 
uflebis darRvevam SeiZleba gamoiwvios sasamarTlo akrZalva, 
zianis anazRaurebis an kompensaciis dakisreba.  

ufleba sasaqonlo niSanze SeiZleba mudmivad 
gagrZeldes, licenziiT gadaeces da moxdes misi daTmoba 
registrirebuli mosargeblisaTvis.112  
 

2.3.2. sasaqonlo niSnebis saerTaSoriso dacva 

 
 rogorc erT-erTi avtori aRniSnavs, moniSvnis tendencia 
SeiZleba aixsnas wlebis ganmavlobaSi komerciul praqtikaSi 
arsebuli cvlilebebiT, ramac adgilobrivi mwarmoeblebi 
miiyvana iqamde, rom maT moaxdines zewola kanonmdeblebze 
sasaqonlo niSnebis dacvis RonisZiebaTa gazrdis mizniT, 
ramac Tavis mxriv, niSnebis Rirebulebis zrda gamowvia.113 

                                                 
111    ix. Hiebert T. H., Maine Law Review, volume 35, N2, 1983, 315. 
112 ix. Фолсом Р.Х., Гордон М.У., Спаногл Дж.А., Международные Сделки, Москва, 

Будапешт, 1996,  с.189. 
113  ix. Annand R. E. and Norman H. E., Blackstone's Guide to the Trade Marks Act 1994 

(Blackstone, 1994), 13-15 cit. Rosler H., The rationale for European trade mark protection, 
European Intellectual Property Review 29(3), 2007, 103. 
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Tumca, sasaqonlo niSnebis mflobelTa interesebSi Sedis is, 
rom maTi niSnebi saTanado dacviT sargeblobdnen ara 
mxolod sakuTari qveynis teritoriaze, aramed msoflios 
sxvadasxva qveyanaSi.  

niSnebis saerTaSoriso registracias aregulirebs ori 
xelSekruleba, kerZod, madridis xelSekruleba niSnebis 
saerTaSoriso registraciis Sesaxeb, romelic miRebul iqna 
1891 wels da am SeTanxmebasTan dakavSirebuli protokoli, 
romlis miRebac moxda 1996.114     

am xelSekrulebam daafuZna sasaqonlo niSnebis 
saerTaSoriso registraciis saerTaSoriso organo “madridis 
kavSiri.” madridis xelSekrulebiT fizikur da iuridiul 
pirebs miecaT SesaZlebloba erTi ganacxadis miwodebiT 
moipovon gansakuTrebuli uflebebi sasaqonlo niSanze 
kavSiris yvela qveyanaSi.115 Sesabamisad, gudvilis moqmedebisa 
da dacvis farglebic bevrad ufro advili dasadgenia, Tu ra 
Tqma unda, sasaqonlo niSans saerTod aqvs mopovebuli 
gudvili. 

madridis xelSekrulebis mixedviT, sasaqonlo niSnis 
saerTaSoriso registraciisaTvis aucilebelia rom 
ganmcxadebeli iyos madridis xelSekrulebis monawile qveynis 
moqalaqe an mocemul qveyanaSi gaaCndes mudmivi sacxovrebeli 
adgili an namdvili (moqmedi) samrewvelo, an savaWro sawarmo. 
saerTaSoriso registracia ZalaSia registraciidan 20 wlis 
ganmavlobaSi da moqmedebs im qveynebis teritoriaze, 
romlebSic ganmcxadebelma moiTxova dacva. saerTaSoriso 
registraciis gagrZeleba SeiZleba yoveli momdevno 20 wliT. 
amasTan, xelaxali gagrZeleba jeradobiT SezRuduli ar aris. 

saqarTvelo niSnebis saerTaSoriso registraciis Sesaxeb 
madridis xelSekrulebis mxare ar aris, samagierod, niSnebis 
saerTaSoriso registraciis Sesaxeb madridis xelSekrulebis 
protokolis wevria, romelsac SeiZleba miuerTdes is 
saxelmwifoc, romelic ar aris madridis xelSekrulebis 
mxare. 

saerTod, niSnebis saerTaSoriso registracias udidesi 
mniSvneloba aqvs gudvilis dacvisaTvis. sawarmo, romlis 
sasaqonlo niSnis saerTaSoriso registraciac iqna 
ganxorcielebuli dazRveulia, rom misi gudvilis dacva 
moxdeba im qveynebis teritoriaze, sadac man moiTxova 
sasaqonlo niSnis dacva. Tanac, amas kidev erTi dadebiTi 
faqtori emateba. kerZod, rac ufro met qveyanaSia sasaqonlo 
niSani daculi, miT ufro didia saqonlis gasaRebisa da 

                                                 
114   ix. The Madrid Agreement concerning the International Registration of Marks and the Protocol 

relating to that Agreement. International Bureau of WIPO, Guide to the International 
Registration of Marks under the Madrid Agreement and Madrid Protocol, WIPO Pub. 
№455(E), (1996). 

115  ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 
2006, 525. 
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sasaqonlo niSnis gacnobis SesaZlebloba. Sesabamisad, imatebs  
gudvilis mopovebisa da Rirebulebis zrdis albaTobac. 

gudvilis dacvis TvalsazrisiT, sainteresoa 
protokolis is debuleba, romlis mixedviTac warmoSobis 
qveyanaSi sasaqonlo niSnis registraciis gauqmeba ar iwvevs 
niSnis saerTaSoriso registraciis gauqmebas.116  

am debulebidan gamomdinareobs is, rom sasaqonlo niSnis 
gudvilis dacva saerTaSoriso masStabiT maSinac kia 
SesaZlebeli, rodesac niSnis registracia warmoSobis 
qveyanaSi gauqmebulia. am debulebas, praqtikuli 
TvalsazrisiT, sakmaod didi mniSvneloba aqvs. sasaqonlo 
niSnis gudvilis mflobelisaTvis arc Tu ise saxarbielo 
iqneboda, Tuki warmoSobis qveyanaSi sasaqonlo niSnis 
registraciis gauqmeba gamoiwvevda saerTaSoriso 
registraciis gauqmebasac. faqtobrivad, moxdeboda is, rom mas 
avtomaturad waerTmevoda sxva qveynebSi sasaqonlo niSnis 
gudvilis dacvis ufleba.     

 

2.3.3. sasaqonlo niSnebis funqciebi 

 
sasaqonlo niSnebs mravali ekonomikuri funqcia gaaCnia. 

SesaZlebelia sasaqonlo niSnebis 3 funqciis gansxvaveba: 
(1) warmoSobis funqcia. niSnebis dacva xorcieldeba, 

imis gamo, rom isini warmoadgenen savaWro wyaros indikators, 
romlidanac momdinareobs saqoneli an momsaxureba, anda 
sxvamxriv arian dakavSirebulni; 

(2) xarisxis an garantiis funqcia. sasaqonlo niSnebis 
dacva xdeba gamomdinare im garemoebidan, rom isini axdenen 
xarisxis simbolizirebas, romelsac momxmarebeli ukavSirebs 
konkretul, gansazRvrul saqonels da warmoadgenen imis 
garantias, rom saqoneli an momsaxureba molodins 
gaamarTlebs. 

(3) investirebis an reklamirebis funqcia. niSani aris 
simbolo, romlis irgvlivac saqonlis reklamirebisas 
xorcieldeba investireba da es kapitaldabandeba warmoadgens 
Rirebulebas, romelic imsaxurebs dacvas, miuxedavad imisa 
adgili aqvs Tu ara borotad gamoyenebis faqts warmoSobis 
wyaros an xarisxTan dakavSirebiT.117 

konkurentul urTierTobebSi fuZemdeblur debulebas 
warmoadgens is, rom momxmarebeli sargeblobs imiT, rom 
SeuZlia arCevani gaakeTos mravali saxis saqonlisa da 
momsaxureobis xarisxsa da fasebs Soris. Tumca, swori 
arCevanis gakeTeba myidvels SeuZlia mxolod maSin, rodesac 
misTvis cnobilia es gansxvavebebi. saTanado informaciis 

                                                 
116    ix. iqve, 467. 
117   ix. Cornish W., Intellectual property: patents, copyright, trade marks and aligned marks, 5th 

ed., London, 2003, 612. 
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mopovebas xSirad didi dro da xarjebi sWirdeba, amitom 
saWiroa garkveuli riskis gaweva. es ZiriTadad Seexeba 
xarisxs, romlis Semowmebac SeuZlebelia saqonlis yidvamde, 
magram romelsac unda endos momxmarebeli. gamyidveli 
dainteresebulia imiT, rom xazi gausvas xarisxs, (maT Soris 
fassac), romelic ganasxvavebs mis nawarms konkurentis 
saqonlisagan.118 

rodesac saqme exeba davas iseT sasaqonlo niSanze, 
romelic Tavad garkveuli mniSvnelobis matarebelia da 
amitom ar gamodgeba warmoSobis wyaros aRmniSvnelad, 
sasaqonlo niSnis mflobelma unda daamtkicos, rom es niSani 
xangrZlivi gamoyenebis Sedegad gaxda saqonlis aRmniSvneli 
simbolo. aseT dros miiCneva, rom niSanma moipova meoradi 
mniSvneloba, romelic gansxvavdeba misi pirveladi 
mniSvnelobisagan. magaliTisaTvis SeiZleba moyvanil iqnas 
niSani, romelic aRwerilobiTia im saxis saqonlisaTvis, 
romelsac mosarCelis saqoneli miekuTvneba.119 sasamarTlo 
praqtikaSi arsebobda SemTxveva, rodesac niSnis “Camel Hair 
Belting” mflobelma SeZlo daemtkicebina, rom marTalia, es 
niSani aRwerilobiTi iyo misi sawarmos mier damzadebuli 
nawarmisaTvis, romelic mzaddeboda aqlemis bewvisagan (camel 
hair niSnavs aqlemis bewvs), magram miuxedavad amisa, niSanma 13 
weliwadis ganmavlobaSi gamoyenebis Sedegad moipova meoradi 
mniSvneloba.Aam mtkicebulebis safuZvelze mosarCelem 
procesi moigo.120  

zemoaRniSnulis sawinaaRmdegod SeiZleba moxdes ise, 
rom niSani, romelic Tavisi pirveladi mniSvnelobiT 
ganmasxvaveblunariani iyo, SemdgomSi imdenad cnobili gaxdes, 
rom gadaiqces saerTo, gansazRvruli saxis saqonlis 
aRmniSvnel terminad. mag. termini linoliumi, romelic 
Tavdapirvelad gamoiyeneboda, rogorc ganmasxvavebeli 
aRniSvna, garkveuli drois Semdeg iatakis gadasaxuravi 
saSualebis aRmniSvneli gaxda.121  

sasaqonlo niSnebis da gudvilis Tanmxvedri sxva 
uflebebis  (savaWro kazmuloba, sawarmos safirmo 
saxelwodeba da a.S.) dacva xorcieldeba, rogorc 
simboloebisa, romlebic esaWiroeba momxmarebels bazarze 
arsebuli konkurirebadi saqonlisa da momsaxurebis 
gansasxvaveblad. maTi vaWrobaSi gamoyenebis mTeli drois 
manZilze, es aRniSvnebi warmoadgenen gudvilis 
umniSvnelovanes nawils. Uuflebebi zemoaRniSnul 

                                                 
118    ix. ix. Cornish W., Intellectual property: patents, copyright, trade marks and aligned marks, 

5th ed., London, 2003, 612. 
119  ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name. Columbia 

University, 1988, 337. 
120  ix.  Frank Reddaway &Co Ltd v. George Banham &Co Ltd (1896), cit. Edenborough M., 

Intellectual Property Law. London 1995, 336.  
121  Linolium Manufacturing Co v. Nairn (1878), cit. iqve, 336.  
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simboloebze warmoiSoba an registraciiT anda saqmianobis 
Sedegad mopovebuli reputaciis meSveobiT. 

warmatebul nawarmsa da momsaxureobasTan asocirebiT, 
anda uwyveti reklamirebiT, niSani SeiZleba iqces sawarmos 
yvelaze didi Rirebulebis mqone aqtivad. magaliTisaTvis 
SeiZleba dasaxelebul iqnas niSnebi xuTive kontinentidan, 
kerZod, levisi (Levis) jinsebisaTvis, mersedesi (Mercedes) 
manqanebisaTvis, panasoniki (Panasonic) televizorebisaTvis, 
outspeni (Outspan) forToxlisaTvis da fosteri (Foster) 
sasmelisaTvis.  niSnebi TavisTavad ver aukrZalaven konkurents 
bazarze damkvidrebas sakuTari produqciiTa da 
momsaxureobiT, maT SeswevT imis unari, rom aRkveTon 
konkurentis mier bazarze Sesvlis gaadvilebis mizniT 
daculi niSnis miTviseba. niSnebi ar warmoadgenen bariers 
nawarmisa da momsaxurebis marketingisaTvis.122    

sasaqonlo niSani warmoadgens gudvilis gamomxatvel 
simbolos. aqedan gamomdinare, rodesac myidveli sawarmos 
iZens mis sasaqonlo niSanTan erTad, gudvilis gasayidi fasic 
Sesabamisad maRalia. ivaraudeba, rom aRniSnuli sasaqonlo 
niSnis gamoyeneba  myidvels did mogebas moutans, vinaidan 
momxmarebeli, romelic endoba am niSans, kvlavac ganagrZobs 
misiT moniSnuli saqonlis SeZenas, miuxedavad niSnis 
mflobelis cvlilebisa. es arc aris gasakviri, vinaidan 
sasaqonlo niSans, rogorc zemoT iqna aRniSnuli warmoSobis 
wyaros identificirebis funqciasTan erTad, xarisxis 
damadasturebeli da sareklamo funqciebi gaaCnia. gamomdinare 
iqidan, rom sazogadoeba gansazRvruli sasaqonlo niSniT 
moniSnul saqonels xarisxis gansazRvrul standartebs 
ukavSirebs, sasaqonlo niSani warmoadgens garants, imisa, rom 
momxmarebelTa molodini saqonlis xarisxTan dakavSirebiT 
gamarTebuli iqneba. ufro metic, sasaqonlo niSans gaaCnia ra 
momxmarebelTa mizidvis unari, igi erTgvar sareklamo 
saSualebasac warmoadgens misi mflobelisaTvis.  

 

2.3.4. araregistrirebuli sasaqonlo niSnebi  

 
gudvili udides rols TamaSobs araregistrirebuli 

sasaqonlo niSnebis mier dacviTuarianobis mopovebaSi. sxva 
ra Tu ara gudvili sZens maT Rirebulebas. uflebis 
warmoSoba araregistrirebuli sasaqonlo niSnebze 
damokidebulia maT gamoyenebaze. Sesabamisad, gudvils 
registrirebul niSnebTan SedarebiT araregistrirebuli 
aRniSvnebisaTvis ufro didi mniSvneloba aqvs. 
registrirebuli sasaqonlo niSnebis dacvis uzrunvelyofis 
saSualeba Tavad registraciis faqtia. registrirebul niSnebs 

                                                 
122  ix. Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, Allahabad, 

1982, 57. 
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SeiZleba arc ki hqondeT mopovebuli gudvili, magram maTi 
dacva mainc ganxorcieldeba. rac Seexeba araregistrirebul 
sasaqonlo niSnebs, maT dacvaze saubari gudvilis mopovebis 
gareSe faqtobrivad SeuZlebelia.  

gudvilisa da araregistrirebuli aRniSvnebis 
urTierTkavSiris ganxilvisas upirveles yovlisa, 
mizanSewonilia gairkves araregistrirebul aRniSvnaTaAbuneba 
da maTi arsobrivi maxasiaTeblebi. 

araregistrirebul sasaqonlo niSnebTan dakavSirebiT 
araerTgvarovani midgoma arsebobs saerTo samarTlisa da 
kontinenturi evropis samarTlis sistemis qveynebSi. saerTo 
samarTlis sistemis qveynebSi araregistrirebul sasaqonlo 
niSnebs Zalian didi yuradReba eTmoba, vinaidan e.w. Passing-off-
is anu sxvisi saxeliT saqmiswarmoebis sarCelis aRZvris 
winapiroba aris gudvili, romelic niSans aqvs mopovebuli 
gamoyenebis Sedegad. samagierod, kontinenturi evropis 
samarTlis sistemis qveynebSi upiratesoba eniWeba niSnis 
registracias da Sesabamisad, araregistrirebul niSnebTan 
dakavSirebuli sakiTxi SedarebiT naklebad aqtualuria.123  

gamomdinare im garemoebidan, rom evropis qveynebis 
erovnuli kanonmdebloba iTvaliswinebs araregistrirebuli 
sasaqonlo niSnebis dacvas, evrokavSiris direqtiva Seicavs 
debulebebs, romelic Seexeba araregistirebuli niSnebis 
urTierTkavSirs registrirebul niSnebTan. saubaria or 
SemTxvevaze: pirveli, nebismier wevr-saxelmwifos eZleva 
ufleba ar daaregistriros iseTi niSani, romelic 
ewinaaRmdegeba araregistrirebul niSans, romelsac gaaCnia 
upiratesoba, rac gamoixateba imaSi, rom mis mflobels 
ufleba aqvs aukrZalos mesame pirs Sesabamisi niSnis 
gamoyeneba;124 meore, registirebuli sasaqonlo niSnis 
mflobels ara aqvs ufleba aukrZalos mesame pirs im 
araregistrirebuli sasaqonlo niSnis gamoyeneba, romelic 
mxolod gansazRvrul adgilas gamoiyeneba da romlis 
gamoyenebis uflebac aRiarebulia im wevri-saxelmwifos 
kanonmdeblobiT, sadac adgili aqvs davas.125   

registrirebuli sasaqonlo niSnis dacvas exeba 
evrosabWos regulacia evropis gaerTianebis qveynebSi 
sasaqonlo niSnebis dacvis Sesaxebac, romlis mixedviTac 
evrogaerTianebis sasaqonlo niSani daculia registraciis 
safuZvelze.126 Tumca, es ar gamoricxavs wevri-saxelmwifoebis 
                                                 
123  ix. Götting H.P., Protection of well-known, unregistered marks in Europe and the United 

States,  IIC, Heft 4, 2000, 391. 
124  ix. First Council Directive of 21 December 1988 (89/104EEC) to approximate the laws of the 

member states relating to trade marks. Art. 4(4)(b), xelmisawvdomia Semdeg 
misamarTze: www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf.  

125  ix. Götting H.P., Protection of well-known, unregistered marks in Europe and the United 
States,  IIC, Heft 4, 2000, 393. 

126   ix. Council Regulation (EC) No. 40/94 of 20 December 1993 on the Community Trade Mark, 
xelmisawvdomia Semdeg misamarTze:  
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421.  
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uflebas, rom erovnuli kanonmdeblobiT dacva gaavrcelon 
araregistrirebul sasaqonlo niSnebzec.   

unda aRiniSnos, rom sxvadasxva qveynebSi moqmedi 
kanonebi sasaqonlo niSnebis Sesaxeb, Seicaven debulebebs 
araregistrirebul sasaqonlo niSnebTan dakavSirebiT, Tumca, 
maTi dacva umTavresad mainc xorcieldeba konkurentuli 
samarTlisa da samoqalaqo samarTlis normebiT, xolo 
precedentuli samarTlis qveynebSi ki sarCeliT sxvisi 
saxeliT saqmiswarmoebis Sesaxeb.127 

saqarTvelos kanonis “sasaqonlo niSnebis Sesaxeb” me-5 
muxli, romelic Seexeba sasaqonlo niSnis registraciaze 
uaris Tqmis SedarebiT safuZvlebs, sasaqonlo niSnis 
registracias krZalavs im SemTxvevebSi, rodesac niSani 
identuri an msgavsia ukve registrirebuli niSnebisa. rac 
Seexeba araregistrirebul sasaqonlo niSans, masze kanonSi 
pirdapir araferia naTqvami, Tumca, kanonis me-5 muxlis d) 
punqtis Tanaxmad, sasaqonlo niSani ar registrirdeba, Tu igi 
registraciaze ganacxadis Setanamde saqarTveloSi 
sayovelTaod cnobili sasaqonlo niSnis identuri an imdenad 
msgavsia, rom Cndeba masTan aRrevis, maT Soris, asocirebis 
Sedegad aRrevis SesaZlebloba. kanoni ar moiTxovs, rom 
mocemul SemTxvevaSi niSani iyos registrirebuli. amave 
kanonis me-3 muxlis me-4 nawilis Tanaxmad, saqarTveloSi 
sayovelTaod cnobili sasaqonlo niSnebi daculia 
registraciis gareSe. aRniSnuli ise ar unda iqnas gagebuli, 
TiTqos sayovelTaod cnobili SeiZleba gaxdes mxolod 
araregistrirebuli niSani. ubralod, rodesac niSani ama Tu 
im qveyanaSi aris sayovelTaod cnobili, mocemul qveyanaSi 
misi registracia aRar aris saWiro. gamodis, rom 
saqarTvelos kanonmdeblobiT araregistrirebuli niSnis 
dacva xorcieldeba im SemTxvevaSi, rodesac niSani aris 
sayovelTaod cnobili.  

 
 

2.3.4.1. garegani gaformeba e.w. “Ausstattung”, rogorc 
araregistrirebuli sasaqonlo niSnis saxesxvaoba 

 
araregistrirebul sasaqonlo niSnebze saubrisas 

mizanSewonilia iseTi araregistrirebuli niSnis ganxilva, 
rogoricaa  e.w. “Ausstattung”. samwuxarod, am terminis zusti 
Sesatyvisi qarTuli terminis moZebna sakmaod Znelia. 
SesaZloa igi iTargmnos, rogorc garegani gaformeba.   

germaniaSi, sasaqonlo niSani, romelic Sedgeba 
sityvebis, suraTebis anda Sereuli niSnebisagan dacvas 
eqvemdebareba, Tuki igi registrirebulia germaniis sapatento 

                                                 
127  ix. Götting H.P.,  Protection of well-known, unregistered marks in Europe and the United 

States,  IIC, Heft 4, 2000, 397. 
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uwyebaSi. rac Seexeba specialur kanons, es aris kanoni 
sasaqonlo niSnebis Sesaxeb. germania 1970 wlidan aris 
sasaqonlo niSnebis Sesaxeb madridis xelSekrulebis 
monawile. registracias eqvemdebareba mxolod is niSnebi, 
romlebic akmayofileben ganmasxvavebelunarianobis 
kriteriums an romlebmac SeiZines meoradi mniSvneloba.128  

germaniis kanonmdeblobiT niSnis garegani gaformeba e.w. 
“Ausstattung” dacvas eqvemdebareba mxolod im SemTxvevaSi, 
rodesac es niSani registraciisaTvis aucilebel 
kriteriumebs akmayofilebs, Tumca, ar aris registrirebuli. 
es wesi moqmedebs agreTve nawarmis garegani saxis sxva 
elementebzec da maT SefuTvaze, garda amisa, im elementebze, 
romlis gamoyenebac momsaxurebis gawevisas xdeba. nebismier 
SemTxvevaSi, aucilebel moTxovnas warmoadgens meoradi 
mniSvnelobis SeZena. terminis “Ausstattung” inglisuri 
Sesatyvisia “presentation” an “get-up” (qarTulad es terminebi 
SeiZleba iTargmnos, rogorc wardgena, prezentacia). terminebi 
“presentation” da “get-up” viwro gagebiT gadmoscemen germanuli 
terminis “Ausstattung”-is samarTlebriv mniSvnelobas. am 
ukanasknelSi samarTlebrivi TvalsazrisiT moiazreba 
araregistrirebuli niSnebis dacva.129 

swored amitom germaneli mecnieri gerhard Srikeri 
Tvlis, rom termini “Ausstattung” zemoaRniSnuli gagebiT ar 
unda iTargmnebodes.130  

“Ausstattung” warmoadgens araregistrirebul sasaqonlo 
niSans, nawarmis konfiguracias an formas, romelic msgavs 
saqonels ganasxvavebs erTmaneTisagan.  

sasaqonlo niSansa da momsaxurebis niSanze registraciis 
Sedegad warmoSobili uflebisagan gansxvavebiT, 
araregistrirebul niSanze uflebis mopoveba gamoyenebis 
Sedegad xdeba. amasTan, aucilebelia, rom momxmarebeli 
scnobdes am niSans, rogorc misi mflobelis ganmasxvavebel 
simbolos. ufro metic, registrirebuli niSanic ki SeiZleba 
iqnas daculi “Ausstattung-”is saxiT, Tuki gaviTvaliswinebT, rom 
isic aqtiurad gamoiyeneba niSnis mflobelis mier da masac 
aseve ukavSirebs momxmarebeli niSnis mflobels. amitom, 
rogorc amerikeli mecnieri  lesli viliamsi ambobs, 
“SesaZlebelia, rom “Ausstattung”-s sasaqonlo simbolo 
vuwodoT.”131  

“Ausstattung”-is dacvas exeba germaniis kanonis “sasaqonlo 
niSnebis Sesaxeb” mxolod erTi, 25-e paragrafi. sasamarTloebi 
Zalian xSirad mimarTaven am normas. umravles SemTxvevaSi, 

                                                 
128  ix. Schricker G., Protection of Unregistered Marks  and Get-up in the Federal Republic of 

Germany, IIC, Heft 05, 1980, 615. 
129   ix. iqve, 615.  
130 ix. iqve, 615. 
131  ix. Williams L., Trademark and Related Rights in Franchise Agreements in Germany: A 

Comparison with U.S. Law, IIC, Heft 05, 1983, 624. 
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“Ausstattung-”is dacva arakodificirebuli samarTlis normebiT 
xdeba. SeiZleba iTqvas, rom  arakeTilsindisieri 
konkurenciis samarTali gamoiricxeba “Ausstattung-”is 
moqmedebis sferodan. arakeTilsindisier konkurencias aqvs 
misi dacvis mxolod damatebiTi funqcia.132  

ra SeiZleba iqnas daculi “Ausstattung-”is saxiT? 
upirveles yovlisa, yvelaferi, rac SeiZleba daregistrirdes 
sasaqonlo an momsaxurebis niSnis saxiT SeiZleba dacul 
iqnas rogorc “Ausstattung.” am ukanasknelis dacva igivea, rac 
araregistrirebuli niSnis dacva.  

 “Ausstattung” aucileblad dakavSirebuli unda iqnas 
saqonelTan an momsaxurebasTan ise, rom sazogadoeba axdendes 
masSi warmoSobis wyaros amocnobas. amgvarad, upirveles 
yovlisa, mTavaria igi gamoiyenebodes saqonelTan an mis 
SefuTvasTan mimarTebaSi. Tumca, SeiZleba sakmarisi iyos misi 
gamoyeneba reklamirebisas, Tuki saqonelTan kavSiri isedac 
cxadia.  ramodenime sasamarTlo procesze miCneul iqna, rom 
benzin-gasamarT sadgurebze,  ferTa kombinaciis gamoyeneba, 
rogoricaa mag. yviTeli da wiTeli ferebi “Shell”-is 
firmisaTvis SeiZleba dacul iqnas, rogorc sawvavis 
“Ausstattung.”133 

marTalia, “Austattung” dakavSirebuli unda iyos 
nawarmTan, Tumca misi identuri ar unda iyos. igi unda 
warmoadgendes nawarmis damatebiT elements. mag, dacvas ar 
eqvemdebareba rkinis fulis damTvleli aparati, vinaidan misi 
forma isea SerCeuli, rom man SeZlos garkveuli raodenobis 
rkinis fulis miReba da gamoangariSeba.Eforma pirdapir 
damokidebulia mis funqcionalur daniSnulebaze.134 
samagierod, dacvas eqvemdebareba Stefselis forma,  mas 
teqnikuri daniSnuleba aqvs, Tumca misTvis sxvadaxsvagvari 
formis SerCevaa SesaZlebeli.135  

“Ausstattung”-is dasacavad mxolod misi gamoyeneba 
sakmarisi ar aris. aucilebelia mtkicdebodes, rom igi 
garkveul savaWro wreebSi cnobilia, rogorc konkretuli 
saqonlis ganmasxvavebeli niSani. amas garda, rogorc ukve 
aRvniSneT, man unda moipovos meoradi mniSvneloba an 
sayovelTaod cnobili gaxdes. analogiuri moTxovnebis 
dakmayofilebaa aucilebeli momsaxureobis sferoSic.  

meoradi mniSvneloba imaze miuTiTebs, rom myidvelebi 
icnoben “Austattung”-s da miiCneven mas gansazRvruli sawarmos 
warmoSobis aRniSvnad. ar aris aucilebeli, rom maT icodnen 
konkretulad romel sawarmos miekuTvneba igi. sakmarisia, rom 

                                                 
132  ix. Pluta J., Der ergänzende wettbewerbliche Kennzeichenschutz mit Blick auf  die 

Rechtslage in England, USA, Frankreich und Italien with further references (Doctoral Thesis), 
Munich, 1977. 

133  ix. Schricker G., Protection of Unregistered Marks  and Get-up in the Federal Republic of 
Germany, IIC, Heft 05,1980, 617. 

134   ix. BGHZ  1953, 129 (ZühlkassetteFall). 
135   ix. GRUR, 1962, 409 - WandshteckerFall. 
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igi iseve, rogorc niSani, mianiSnebdes garkveul ucvlel 
wyaroze.136 

meoradi mniSvnelobis SeZenamde, yovelTvis aucilebelia 
garkveuli drois gasvla. unda xdebodes “Ausstattung-”is 
sayovelTao gamoyeneba. momxmarebeli, upirveles yovlisa, 
unda gaecnos mas sistematiuri SesyidviTa da reklamirebiT. 
maT unda iswavlon misi amocnoba da darwmundnen, rom es aris 
garkveuli niSani, romelic warmoSobis erT-erTi wyaros 
saqonels ganasxvavebs sxva saqonlisagan.  

pirma, romelsac surs Tavisi kuTvnili  “Ausstattung”-is 
dacva, unda daamtkicos, rom es ukanaskneli akmayofilebs 
zemoaRniSnul yvela moTxovnas. es xSirad SesaZlebelia 
arapirdapiri gziT ganxorcieldes. mag. rodesac nawarmi, 
romelic atarebs “Ausstattung”-s aris bazarze didi xnis 
ganmavlobaSi, misi brunvaunarianoba Zalian did masStabebs 
aRwevs, xdeba misi farTo reklamireba, maSin yovelive es 
SeiZleba sakmarisi iyos sasamarTlos dasarwmuneblad, rom 
mas SeZenili aqvs meoradi mniSvneloba. naklebad TvalsaCino 
SemTxvevebSi aucilebelia pirdapiri mtkicebulebebis 
arseboba. kerZod, reputaciis, rogorc momxmarebelTaTvis 
warmoSobis wyaros mimaniSneblis arseboba  pirdapir unda 
iqnas damtkicebuli.  

“Ausstattung”-s adgilobrivi meoradi mniSvneloba unda 
hqondes, ar aris aucilebeli igi vrceldebodes germaniis 
mTel teritoriaze. sakmarisia, rom igi dadgenil iqnas 
gansazRvrul ekonomikur sivrceSi. aseT SemTxvevaSi arsebobs 
e.w. adgilobrivi ufleba, mag. samxreT germaniis an bavariis 
masStabiT anda Tundac, erTi qalaqis moculobiT.137  

SeiZleba iTqvas, rom ufleba “Ausstattung”-ze mflobelis 
moqmedebas ki ar efuZneba, aramed myidvelTa reaqcias. 
uflebas warmoSobs meoradi mniSvneloba anu myidvelebis 
sakmaod didi raodenobis mosazreba, rom “Ausstattung” 
warmoSobis wyaros mimaniSnebelia. xSirad xdeba ise, rom 
nawarmi gansazRvruli formiTaa SefuTuli mxolod 
dekoraciuli mizniT, magram droTa ganmavlobaSi mas 
momxmarebeli warmoSobis wyaros aRmniSvnelad aRiqvams. aseT 
SemTxvevaSi, “Ausstattung”-is mflobelma SeiZleba daamtkicos, 
rom misi ufleba dacvas eqvemdebareba miuxedavad imisa, rom 
dasawyisSi mas sulac ar hqonda am uflebis mopovebis 
ganzraxva.  

meores mxriv, SeiZleba isec moxdes, rom mewarmes 
Tavidanve surdes am uflebis mopoveba da saTanado zomebsac 
iRebdes. ra unda gaakeTos mewarmem imisaTvis, rom 
momxmarebeli daarwmunos am uflebis arsebobaSi? man 
reklamirebis gziT unda miawvdinos sazogadoebas xma, rom 

                                                 
136  ix. Schricker G., Protection of Unregistered Marks  and Get-up in the Federal Republic of 

Germany, IIC, Heft 05, 1980, 618. 
137  ix. iqve,  618. 
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flobs “Ausstattung”-s. garda amisa, mewarmisaTvis 
mniSvnelovania Caataros gamokiTxva, mag, cnoben Tu ara 
momxmarebelebi mis nawarms sasaqonlo niSnis an safirmo 
saxelwodebis gareSe. es aucilebelia imisaTvis, raTa 
gairkves, rom momxmarebeli garegani gaformebiT cnobs 
saqonels da ar aris aucilebeli, rom saxeze iyos sasaqonlo 
niSani an safirmo saxelwodeba. TavisTavad cxadia, rom 
dadebiTi pasuxis arsebobis SemTxvevaSi, mewarmes SeuZlia 
daamtkicos, rom igi flobs uflebas “Ausstattung”-ze.138 

zemoaRniSnuli uflebis moqmedeba iwyeba meoradi 
mniSvnelobis SeZenisTanave. “Ausstattung”-is pirveli mflobeli 
upiratesobiT sargeblobs im sasaqonlo niSnis mflobelis 
mimarT, romelic am uflebis warmoSobis Semdeg iqna 
registrirebuli. ar arsebobs debuleba SemdgomSi 
registrirebuli sasaqonlo niSnis udavo xasiaTis Sesaxeb. 
“Ausstattung”-is mflobeli ver daadanaSaulebs sasaqonlo 
niSnis mflobels, mas SeuZlia mxolod moiTxovos 
kompensacia.  

ufleba “Ausstattung”-ze absoluturi uflebaa. darRvevad 
miiCneva analogiuri an msgavsi garegani gaformebis gamoyeneba 
identur an msgavs saqonelsa an momsaxureobaze.  

“Ausstattung”-is mflobels uflebis darRvevisas SeuZlia 
moiTxovos ukanono moqmedebis akrZalva, Tu amis 
ganxorcieleba ver moxerxda, ufleba aqvs moiTxovos zianis 
anazRaureba. “Ausstattung”-ze uflebis ganzraxi darRveva 
sisxlissamarTlebriv pasuxismgeblobas iwvevs. Tumca, 
sisxlis samarTlis normaTa gamoyeneba TiTqmis ar xdeba.139 

ufleba “Ausstattung”-ze SeiZleba gasxvisebul iqnas imave 
wesebis dacviT, romelic moqmedebs sasaqonlo niSnis 
gasxvisebisas. Sesabamisad, aucilebelia im sawarmos an misi 
nawilis gadacemac, romlis sakuTrebasac warmoadgens 
“Ausstattung”. Sesabamisad, masTan erTad xdeba gudvilis 
gadacemac. 

mesame pirs SeiZleba licenziiT gadaeces “Ausstattung”-ze 
arsebuli uflebis gamoyenebis ufleba. aseT SemTxvevaSi 
sawarmos gadacema ar aris aucilebeli. eWvgareSea, rom am 
dros “Ausstattung”-Tan erTad gadadis gudvili. “Ausstattung”-s 
rom gudvili ar gaaCndes mesame piri albaT arc moiTxovda 
mis gadacemas.140 

ufleba “Ausstattung”-ze wydeba im momentidan, rodesac igi 
dakargavs meorad mniSvnelobas. sasaqonlo niSnebisagan 
gansxvavebiT, ar arsebobs garkveuli droiT  “Ausstattung”-is 
iZulebiTi gamoyenebis moTxovna. im SemTxvevaSi, Tuki misi 
gamoyeneba didi xnis manZilze ar xdeba warmoiSoba misi 

                                                 
138  ix. Schricker G., Protection of Unregistered Marks  and Get-up in the Federal Republic of 

Germany, IIC, Heft 05, 1980, 618.  
139   ix. iqve, 615.      
140   ix. iqve, 617.  
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daviwyebis riski, igi kargavs sayovelTaod cnobili aRniSvnis 
saxes da SeiZleba saerTodac gaqres. ufleba “Ausstattung”-ze 
SeiZleba Sewydes maSinac, rodesac man meoradi mniSvneloba 
konkurentebis braliT dakarga, kerZod, isini 
aramarTlzomierad iyenebdnen mas TavianT saqonelze, ris 
gamoc momxmarebeli mas veRar aRiqvamda konkretuli sawarmos 
warmoSobis wyaros aRmniSvnelad. “Ausstattung”-ze uflebis 
Sewyvetis safuZvelia agreTve misi mflobelis mier sawarmos 
daxurva.  

sakmaod problematuria sakiTxi “Ausstattung”-is 
mflobelobasTan dakavSirebiT, rodesac saqmeSi erTveba 
ucxouri sawarmo. am ukanasknels germaniaSi uflebis mopoveba 
SeuZlia mxolod im SemTxvevaSi, Tuki misi saqonlis 
gaformebas germaniis teritoriaze mopovebuli aqvs  meoradi 
mniSvneloba. Zalian xSirad, nawarmis warmoeba an gavrceleba 
germaniis teritoriaze xdeba licenziatebis mier anda igi 
iyideba agentebisa da eqskluziuri importiorebis mier. 
ibadeba kiTxva: vis ekuTvnis ufleba “Ausstattung”-ze ucxour 
sawarmos Tu imas, romelic nawarms avrcelebs germaniaSi? 
ufleba ekuTvnis im sawarmos, romelsac momxmarebeli 
aRiqvams nawarmis warmoSobis wyarod. 

ar aris gamoricxuli, rom ramodenime sawarmom 
erToblivi ufleba moipovos Ausstattung-ze (e.w. “Gruppen” an 
“Konzernausstattung”). arsebiTi mniSvneloba ara aqvs imas, Tu ra 
saxis saxelSekrulebo urTierToba arsebobs mxareebs Soris. 
xelSekruleba ZiriTadad exeba im ufleba-movaleobebs, 
romelic gaaCniaT mxareebs erTmaneTis mimarT uSualod  
Ausstattung-Tan mimarTebaSi, gansakuTrebiT ki xelSekrulebis 
vadis amowurvis droisaTvis.141 

marTalia, germaniaSi “Ausstattung”-is dacvis winapirobad 
meoradi mniSvnelobis SeZena iTvleba da konkretulad 
gudvilze araferia naTqvami, Tumca, meoradi mniSvnelobis 
SeZenisaTvis gudvils udidesi mniSvneloba aqvs. rogorc 
zemoT iqna aRniSnuli, meoradi mniSvnelobis SeZenisaTvis 
aucilebelia xangrZlivi drois ganmavlobaSi xdebodes 
“Ausstattung”-is gamoyeneba. Tu am periodis ganmavlobaSi igi ver 
moipovebs gudvils, maSin igi meorad mniSvnelobas Znelad an 
saerTod ver SeiZens.  

 

2.3.4.2. maRaziis niSani anu e.w. “Shop Sign,” rogorc 
araregistirebuli sasaqonlo niSnis saxesxvaoba 

 
italiaSi sawarmos iseT saidentifikacio saSualebas, 

rogoricaa “Shop Sign” (sityvasityviT maRaziis niSani) 

dResdReobiT SedarebiT naklebi yuradReba eTmoba. Tumca, erT 

                                                 
141 ix. Bauer F., Die Agentenmarke – Rechtsfragen des internationalen Vertriebs von 

Markenwaren,  Köln, 1972, 220. 
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dros es niSani, romelic, rogorc wesi, ubralo emblemis an 
simbolos meSveobiT gamoixateba, sawarmos reklamirebis 
erTaderT saSualebas warmoadgenda. droTa ganmavlobaSi 
masze upiratesoba moipoves identificirebis ufro efeqturma 
da samarTlebrivad ukeTesad dacvadma saSualebebma. 
magaliTisaTvis sasaqonlo niSnis moyvanac kmara.142  
     aRniSnul niSans exeba italiis samoqalaqo kodeqsis 
mxolod erTi muxli. igi miTiTebiTi xasiaTisaa da miuTiTebs 
kodeqsis im muxlze, romelic Seexeba safirmo saxelwodebebs 
Soris SesaZlo aRrevis regulirebas. es ar aris gasakviri, 
vinaidan umravlesi qveynebis kanonmdeblobaSi “Shop Sign” 
saerTod ar aris naxsenebi.  

miuxedavad imisa, rom inteleqtualuri sakuTrebis es 
specifiuri obieqti xSirad igulisxmeba xelSekrulebaTa 
pirobebSi (gansakuTrebiT im pirobebSi, romlebic Seexeba 
erTobliv sadistribucio arxebs) igi mainc ar aris ayvanili 
identificirebis damoukidebeli saSualebis doneze. aq 
upirveles yovlisa, albaT igulisxmeba frenSaizingis 
xelSekruleba.143   

arsebuli praqtikidan gamomdinare, SeiZleba iTqvas, rom 
am niSans meorexarisxovani mniSvneloba eniWeba frenSaizis 
mimRebisaTvis gadacemul paketSi arsebul sxva saSualebebTan 
SedarebiT.144  

“Shop Sign” araregistrirebuli ganmasxvavebeli aRniSvnis 
saukeTeso magaliTia. Tumca, rogorc ukve aRiniSna, bolo 
dros am specifiuri obieqtisadmi cota indiferentuli 
damokidebuleba igrZnoba. amgvari damokidebulebis kompensacia 
xdeba imiT, rom  “Shop Sign”-is mflobelebi axorcieleben mis 
registracias sasaqonlo niSnis saxiT. amiT “Shop Sign”-is 
mflobelebi dazRveulni arian, rom mocemul aRniSvnaTa dacva 
moxdeba kanonmdeblobiT sasaqonlo niSnebis Sesaxeb. udavoa, 
rom araregistrirebuli niSnis dacva bevrad ufro rTulia, 
vidre registrirebuli aRniSvnisa. registraciis faqti niSnis 
dacvis saSualebas iZleva registraciis momentidan, xolo 
araregistirebuli niSnis SemTxvevaSi mTeli rigi garemoebebis 
damtkicebaa saWiro, rom niSnis dacva ganxorcieldes.145    

literaturasa da sasamarTlo praqtikaSi damkvidrebuli 
Sexedulebis mixedviT “Shop Sign” warmoadgens im dawesebulebis 
an sawarmos (fabrika-qarxnebis) ganmasxvavebel aRniSvnas, 
romelSic moRvaweobs mewarme.146 es asaxavs uZvelesi savaWro 
niSnebis saukunovan funqcias, romliTac momxmarebels 

                                                 
142    ix. Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991 490. 
143 ix. Frignani A., Il Franchising, Turin, 1990, 90. cit. Mangini V., Protection of „Shop Signs“ 

in Italian Law, IIC, Heft 04, 1991, 490. 
144   ix. iqve, 490. 
145   ix. iqve, 490. 
146  italiis uzenaesi sasamarTlos gadawyvetileba, 23.04.66, cit. Mangini V., 

Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 490. 
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ecnobeboda sawarmos saqmianobis Sesaxeb, (mag. maRaziis, 
sastumros, restornis da sxv. obieqtebis arseboba.) 

dResdReobiT, italiis samoqalaqo kodeqsi 
erTmaneTisagan ganasxvavebs sawarmosa da komerciul 
dawesebulebas. SeiZleba iTqvas, rom safirmo saxelwodeba 
axdens sawarmos identificikacias, “Shop Sign” ki komerciuli 
dawesebulebis ganmasxvavebeli aRniSvnaa. rodesac es 
ukanaskneli miTiTebulia sawarmos ama Tu im dawesebulebaze 
anda im aRniSvnebis identuria, romlebic gansaxvaveben imave 
sawarmos kuTvnil uZrav qonebas (dawesebuleba, romelic 
Sedgena ori an meti savaWro erTeulisagan: maRaziaTa qselebi, 
restornebi, sastumroebi da sxv.) SeiZleba iTqvas, rom am 
dros “Shop Sign” rogorc mTlianad sawarmos ganmasxvavebeli 
niSani ise gamoiyeneba. meores mxriv, sadavoa SesaZlebelia Tu 
ara savaWro-samrewvelo dawesebulebis kuTvnili calkeuli an 
damoukidebeli erTeulebis aRniSvna sxvadasxva niSnebiT. 
TiToeuli maTgani miuTiTebs am dawesebulebis garkveul 
nawilze (sastumroebi, restornebi, kinoTeatrebi, romelTac 
SeiZleba erTi da igive mflobeli hyavT, magram sxvadasxva 
ganmasxvavebeli niSnebi aqvs.)147  

“Shop Sign”-ze saubrisas, mizanSewonilia ganisazRvros 
misi zusti adgili, gansakuTrebiT safirmo saxelwodebasTan 
mimarTebaSi.  

italiis samoqalaqo kodeqsSi arsebuli normebi, 
romlebic Seexeba sawarmoebs Soris SesaZlo aRrevas, 
SeiZleba iTqvas, rom exmianeba arakeTilsindisieri 
konkurenciis aRkveTisa da komerciuli aRniSvnebis Sesaxeb 
kanonmdeblobas. kodeqsis debulebebi axdenen safirmo 
saxelwodebisa da “Shop Sign”-is maregulirebeli normebis 
dawyvilebas, gansakuTrebiT maT gasxvisebasa da 
licenzirebasTan dakavSirebiT. 

“Shop Sign” safirmo saxelwodebisagan gansxvavdeba imiT, 
rom mis SerCevasa da formirebaze ar vrceldeba safirmo 
saxelwodebisaTvis dawesebuli moTxovnebi. adre ufro 
ilustraciul niSnebs iyenebdnen, xolo dResdReobiT ufro 
xSirad gamoiyeneba logo saxelTan erTad. xSirad “Shop Sign” 
moicavs safirmo saxelwodebasa da sasaqonlo niSansac. amis 
magaliTs warmoadgenen sayovelTaod cnobili safirmo 
saxelwodebebi da gvarebi: “Emporio Armani”, “Christian Dior”, 
“Valentino”.148  

gansakuTrebuli uflebebis mopoveba “Shop Sign”-ze 
mxolod gamoyenebis Sedegad aris SesaZlebeli. ra Tqma unda, 
ufleba mieniWeba mis pirvel gamomyenebels. sainteresoa, Tu 
vin iqneba gansakuTrebuli uflebis mflobeli im SemTxvevaSi, 
Tuki mag. misi mflobelis gardacvalebis Semdeg sawarmos 
sxvadasxva nawilebi marTalia erTi da imave niSniT iqneba 

                                                 
147     ix. Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 491. 
148    ix. iqve, 492. 
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moniSnuli, magram memkvidreobiT sxvadasxva pirebs darCebaT. 
albaT, aseT dros gansakuTrebuli ufleba “Shop Sign”-is yvela 
mflobels eqneba. vin iqneba uflebamosili gamoiyenos 
gansakuTrebuli uflebebi? albaT ufleba unda mieniWos im  
memkvidres, romelic miiRebs sadavo niSans (ra Tqna unda, Tuki 
SesaZlebelia pirveladi gamoyenebis dadgena).  

iseve, rogorc sawarmos identificirebis sxva 
saSualebebi, “Shop Sign”-ic unda akmayofilebdes garkveul 
kriteriumebs. igi ar unda iyos SecdomaSi Semyvani, ar unda 
ewinaaRmdegebodes marTlwesrigisa da moralis normebs, igi 
unda iyos ganmasxvavebelunariani (unda gaaCndes 
identificirebis saTanado unari), da bolos, igi axali unda 
iyos. Tuki niSani siaxlis kriteriums ar akmayofilebs, misma 
mflobelma unda Secvalos igi, raTa ziani ar miadges 
konkurents.149 

Shop Sign”-ze, rogorc uflebis obieqtze, unda 
gavrceldes yvela is norma, rac sxva komerciul aRniSvnebze 
vrceldeba. kerZod, mis mflobels uflebaTa darRvevis 
SemTxvevaSi, unda mieces SesaZlebloba moiTxovos 
samarTaldamrRvevTaTvis pasuxismgeblobis dakisreba. rogorc 
wesi, xdeba xolme akrZalvis daweseba.  

Cveulebriv miiCneva, rom “Shop Sign”-is gasxviseba 
SesaZlebelia moxdes mxolod im uZrav qonebasa da 
sawarmosTan erTad, romlis identificirebasac axdens igi.150 
im SemTxvevaSi, Tuki sawarmo ramodenime nawilisagan Sedgeba 
da isini sxvadasxva ganmasxvavebel niSnebs atareben, “Shop Sign” 
unda gadacemul iqnas Sesabamis nawilTan erTad. mewarmes, 
romelmac gaasxvisa Tavisi sawarmos uZravi qoneba, unda 
hqondes ufleba gaagrZelos Tavisi “Shop Sign”-is gamoyeneba  
axali dawesebulebebis mosaniSnad. es imas niSnavs, rom “Shop 
Sign” SeiZleba ucvleli darCes miuxedavad imisa, rom igi axla 
axdens imave mewarmis axali dawesebulebebisa da uZravi 
qonebis identificirebas anda igi sawarmosTan erTad gadaeca 
axal mflobels, romelic iyenebs mas.151   

im mizniT, raTa momxmarebeli ar iqnas Seyvanili 
SecdomaSi, “Shop Sign”-Tan dakavSirebiT moqmedebs ori faqtori: 
pirveli, subieqturi (mewarme, rogorc fizikuri piri) da 
obieqturi (sawarmo). igive “Shop Sign”-is gamoyeneba SeiZleba 
mxolod im SemTxvevaSi, Tuki momxdaria mxolod erT-erTi 
elementis cvlileba. orive maTganis Secvlis SemTxvevaSi imave 
aRniSvnis gamoyeneba ar daiSveba.  

garkveuli wlebis win iTvleboda, rom sawarmos 
gadacemasTan erTad aucileblad gadadis “Shop Sign”-ic, 
miuxedavad imisa, naxsenebia Tu ara igi xelSekrulebaSi. 
dResdReobiT, iuristebi Tvlian, rom saWiroa specialuri 

                                                 
149    ix. Mangini V., Protection of „Shop Signs“ in Italian Law, IIC, Heft 04, 1991, 492. 
150    ix. iqve,  493.     
151    ix. iqve. 493.  
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SeTanxmebis arseboba, raTa “Shop Sign” CaiTvalos 
gadacemulad.152 es wesi ar vrceldeba, rodesac “Shop Sign” 
Sedgeba sailustracio elementebisagan, gamogonili 
sityvebisagan an safirmo saxelwodebisagan, rodesac gadacema 
avtomaturad xdeba sasaqonlo niSnebis Sesaxeb 
kanonmdeblobis mixedviT.153  

nebismier SemTxvevaSi SeiZleba iTqvas, rom “Shop Sign”-is 
gadacemisas xdeba gudvilis gadacemac. 

saerTod, rom ara gudvili, araregistirebuli niSnebis 
dacva albaT SeuZlebeli iqneboda. rodesac esa Tu simbolo, 
gaformeba, SefuTva da a.S. ar aris registrirebuli maT 
samarTlebriv dacvaze saubari warmoudgenelic iqneboda. 
swored gudvili iZleva SesaZleblobas, rom es aRniSvnebi 
dacvad obieqtebad iqces. 

2.3.5. sayovelTaod cnobili sasaqonlo niSnebi 

 
saerTod, sasaqolo niSnis moqmedeba vrceldeba im 

qveyanaSi, sadac moxda misi registracia, anu sasaqonlo 
niSnebTan dakavSirebiT moqmedebs teritoriulobis principi. 
marTalia, aRniSnuli principi samrewvelo sakuTrebis dacvis 
parizis konvenciis qvakuTxedia, Tumca, erT gamonakliss am 
principidan Tavad parizis konvencia iTvaliswinebs. kerZod, 
konvenciis me-6bis muxlis Tanaxmad, sasaqonlo niSani, romelic 
aris sayovelTaod cnobili unda iqnes daculi registraciis 
qveynis fargebs gareTac. mTavaria, rom niSani sayovelTaod 
iyos cnobili im qveyanaSi, sadac moiTxoveba misi dacva. 
sayovelTaod cnobili niSnis dacva xdeba im SemTxvevaSic, 
rodesac igi ar aris registrirebuli da ar aqvs mopovebuli 
adgilobrivi gudvili.154 aq saubaria konkretulad sasaqonlo 
niSnis adgilobriv gudvilze anu gudvilis erT-erT saxeze da 
ara zogadad gudvilze. marTlac SesaZlebelia, rom 
sasaqonlo niSans gansazRvrul adgilas ar hqondes  
mopovebuli gudvili, Tumca, es sulac ar niSnavs imas, rom mas 
gudvili saerTod ar gaaCnia.   

gamoTqma “sayovelTaod cnobili niSani” pirvelad 
parizis konvenciis zemoaRniSnul muxlSi iqna naxsenebi. 
konvenciis  me-6bis muxli dResac moqmedebs da gadamwyvet rols 
TamaSobs niSnis sayovelTaod cnobilobis sakiTxis 
gadawyvetaSi. \ 

parizis konvencia ar iZleva niSnis sayovelTaod 
cnobilad aRiarebisaTvis aucilebeli kriteriumebis 
CamonaTvals. rac Seexeba SeTanxmebas vaWrobis Tanmxvedri 
inteleqtualur-sakuTrebiTi uflebebis Sesaxeb, SeTanxmebis 
16(3)muxlis Tanaxmad, imisaTvis, raTa ganisazRvros aris Tu 

                                                 
152    italiis uzenaesi sasamarTlos gadawyvetileba, cit. iqve, 493. 
153    ix. iqve, 490. 
154     ix. Kelbrick R., “Gaps” in time: when must a mark be well known?, IIC, Heft 8, 2006, 920. 
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ara niSani sayovelTaod cnobili mxedvelobaSi unda iqnas 
miRebuli icnobs Tu ara niSans sazogadoebis mniSvnelovani 
nawili. maT Soris gaTvaliswinebul unda iqnas sasaqonlo 
niSnis gavrcelebis xelSemwyobi moqmedebis ganxorcielebis 
Sedegad miRebuli codna wevr saxelmwifoSi.155 aRniSnuli 
xelSekruleba niSnis sayovelTaod cnobilad aRiarebisaTvis 
aucilebel parametrebs ise awesebs, rom ar iTvaliswinebs 
saerTaSoriso bazarze arsebuli mdgomareobis Sefasebas. 
ufro metic, araferia naxsenebi niSnis dadebiT 
maxasiaTeblebze, romelic aseT niSans aucileblad unda 
hqondes.156  

mocemuli vakuumis Sevseba garkveulwilad moxda 1995-96 
wlebSi, rodesac inteleqtualuri sakuTrebis msoflio 
organizaciam SeimuSava rekomendaciebi sayovelTaod cnobili 
niSnebis dacvis Sesaxeb. am dokumentSi mocemuli kriteriumebi 
ar warmoadgenen dacvis miniWebis aucilebel pirobas, maT 
ufro saxelmZRvanelo principebis saxe aqvT. 

rac Seexeba sasaqonlo niSnis sayovelTaod cnobilad 
aRiarebis kriteriumebs, rekomendaciebSi mocemulia Semdegi 
CamonaTvali: 

1. cnobadobis done sazogadoebis Sesabamis seqtorSi; 
2. niSnis gamoyenebis xangrZlivoba, farglebi 

(moculoba) da geografiuli areali; 
3. niSnis reklamirebis an gayidvis xelSemwyobi sxva 

moqmedebebis ganxorcielebis xangrZlivoba, farglebi 
(moculoba) da geografiuli areali; 

4. niSnis registraciis an saregistracio ganacxadis 
wardgenis xanrgZlivoba da geografiuli areali, 
romelic asaxavs niSnis gamoyenebasa da cnobadobas; 

5. sasamarTloebisa da kompetenturi organoebis mier 
sasaqonlo niSnis sayovelTaod cnobilad aRiarebis 
Taobaze miRebul gadawyvetilebaTa Sesaxeb arsebuli 
Canawerebi; 

6. Rirebuleba, romelic asocirdeba sasaqonlo 
niSanTan.157 

ukanaskneli kriteriumi gansakuTrebul yuradRebas 
imsaxurebs. rogorc erT-erTi avtori aRniSnavs, marTalia 
sasaqonlo niSani miuTiTebs saqonlisa da momsaxurebis 
komerciul warmoSobaze, Tumca, misi ekonomikuri Rirebuleba 
SeiZleba mniSvnelovnad gascdes am funqcias.158 Rirebuleba, 

                                                 
155   ix. The Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS) Annex 

1C to the Agreement Established the World Trade Organization adopted in April 15, 1994, in 
Marrakech, which entered into force in January 1, 1995, xelmisawvdomia Semdeg 
misamarTze: www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm.  

156  ix. Franzosi M., European community trade mark, Commentary to the European Community 
Regulation, The Hague, Netherlands, 1997, 420. 

157  ix. Kur A., The WIPO Recommendations for the protection of well-known marks, IIC, Heft 
7-8,2000, 827. 

158  ix. Kur A., Harmonization of the trade mark laws in Europe – An Overview, IIC, Heft 1, 
1997, 2. 
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romelic asocirdeba sasaqonlo niSanTan, aris gudvili. am 
ukanasknels ki marTlac Seswevs unari, rom sasaqonlo niSani 
darCes ara mxolod warmoSobis aRmniSvnel simbolod, aramed 
ganasaxieros upiratesoba, romelic am niSniT moniSnul 
saqonels gaaCnia bazarze da romlis Sedegadac momxmarebels 
keTilganwyobili damokidebuleba aqvs mocemuli niSnis 
mimarT. aqedan gamomdinare, SeuZlebelia sasaqonlo niSani 
gaxdes sayovelTaod cnobili ise, rom mas ar hqondes 
mopovebuli gudvili.  

marTalia sasaqonlo niSnis sayovelTaod aRiarebisaTvis 
ar aris aucilebeli, rom igi akmayofilebdes ismo-s 
rekomendaciebiT gaTvaliswinebul yvela kriteriums, ufro 
metic es kriteriumebi savaldebulod arc ki miiCneva, magram 
me-6 kriteriumi nebismier SemTxvevaSi unda iyos saxeze. 
rogorc erT-erTi avtori aRniSvnavs, sayovelTaod cnobili 
niSani ganasaxierebs gudvils, rac adasturebs momxmarebelTa 
kmayofilebas sawarmos mimarT.159  

cnobili da sayovelTaod cnobili sasaqonlo niSnebis 
gamoCena globalizaciisa da niSnebis komerciuli 
Rirebulebis mudmivi zrdis Sedegia. iseTi aRniSvnebi, 
rogoricaa mak-donaldsi da koka-kola, Zalian xSirad bevrad 
ufro adrea cnobili ama Tu im qveyanaSi, vidre maTi 
gamoyeneba moxdeba mocemuli qveynis teritoriaze. amgvari 
masStabis cnobilobidan gamomdinare xSirad kamaToben imaze, 
aqvs Tu ara cnobil niSans gansakuTrebuli statusi 
Cveulebriv sasaqonlo niSanTan SedarebiT.160 SeiZleba iTqvas, 
rom sayovelTaod cnobil sasaqonlo niSnebs marTlac aqvT 
gansakuTrebuli statusi da am statuss isini swored 
gudvilis meSveobiT iZenen.     

 

2.3.6. sayovelTaod cnobili aRniSvnebi: ganviTarebuli 
qveynebis kanonmdeblobisa da praqtikis analizi   

 
sayovelTaod cnobili SeiZleba iyos ara mxolod 

sasaqonlo niSani, aramed safirmo saxelwodeba da savaWro 
kazmulobac. TiTeul maTgans udidesi Rirebulebis gudvili 
gaaCnia, Sesabamisad, maTi ukanono miTvisebisa da gamoyenebis 
riskic Zalian didia. praqtikaSi, samive saxis aRniSvnebTan 
dakavSirebiT erTnairi problemebi warmoiSoba. amitom 
mizanSewonilad miviCnevT samive maTgani erTad ganvixiloT da 
sayovelTaod cnobili aRniSvnebis saxiT movixsenioT. 

sayovelTaod cnobili sasaqonlo niSnebis dacvis 
farglebi sxvadasxva qveyanaSi gansxvavdeba erTmaneTisagan. 
maTi aRiareba da dacva arakeTilsindisieri konkurenciis 

                                                 
159  ix. Götting H. P, Protection of well-known, unregistered marks in Europe and the United 

States,  IIC, Heft 4, 2000, 391. 
160  ix. Tumbridge J., Famous trade marks: Does Canada have lessons for Europe?, European 

Intellectual Property Review 30(9), 2008, 357. 
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aRmkveTi an samoqalaqo da deliqturi samarTlis normebiT 
xdeba.161 analogiuri mdgomareobaa safirmo saxelwodebasa da 
savaWro kazmulobasTan dakavSirebiTac.  

saerTod, sayovelTaod cnobili aRniSvnebis udidesi 
upiratesoba aris is, rom maT mflobels SeuZlia aRniSvnis 
dacva moiTxovos im SemTxvevaSic ki, rodesac identuri an 
msgavsi aRniSvnis gamoyeneba xdeba gansxvavebuli saxis 
saqonelze. sayovelTaod cnobilma aRniSvnam udidesi 
sargebeli SeiZleba moutanos licenziis im mimRebsac ki, 
romelic am aRniSvnas iyenebs gansxvavebuli saxis saqonelze. 
aRniSnuli gamowveuli imiT, rom sayovelTaod cnobili 
aRniSvnebi floben gudvils da miuxedavad imisa, rom 
sazogadoebisaTvis mocemuli aRniSvna manamde sxva saxis 
saqonelTan asocirdeboda, licenziis mimRebis saqonelzec 
dauyovneblic Cndeba moTxovnileba.            

sayovelTaod cnobil aRniSvnebze saubari ar iqneba 
srulyofili, Tuki ar moxdeba ganviTarebul qveynebSi 
arsebul midgomaTa mimoxilva.  

germaniaSi, sayovelTaod cnobili aRniSvnebis dasacavad 
ar aris aucilebeli, rom maTi gamoyeneba identur anda msgavs 
saqonelze xdebodes. aRniSnulidan gamomdinare, kanoni 
“sasaqonlo niSnebis Sesaxeb” ver uzrunvelyofs sayovelTaod 
cnobili sasaqonlo niSnebis dacvas. kanonis mixedviT 
sasaqonlo niSnebi dacvadia, Tuki maTi gamoyeneba xdeba 
identur an msgavs saqonelze. rac Seexeba safirmo 
saxelwodebis dacvas kanoniT “arakeTilsindisieri 
konkurenciis aRkveTis Sesaxeb”, aucilebelia, rom safirmo 
saxelwodebis gamoyeneba iwvevdes aRrevas. germaniis 
samoqalaqo kodeqsi am pirobis gareSec iTvaliswinebs 
saxelwodebis dacvas. kodeqsis Tanaxmad, akrZalulia mesame 
piris mier sxvisi saxelis gamoyeneba. vinaidan germaniis 
samoqalaqo kodeqsSi saxelis dacvaSi gaerTianebulia safirmo 
saxelwodebis dacvac, Sesabamisad, kodeqsis me-12 muxli 
uzrunvelyofs sayovelTaod cnobili safirmo saxelwodebis 
dacvas maSinac ki, rodesac misi ukanono gamoyeneba ar iwvevs 
aRrevas.162 dacva exeba safirmo saxelwodebas da ara 
sasaqonlo niSans. swored amitom sasamarTloebi mimarTaven 
xolme “arakeTilsindisieri konkurenciis Sesaxeb” kanonis 
zogad debulebebs, Tumca, kanonis moTxovna imis Taobaze, rom 
mxareebi erTmaneTis konkurentebi unda iyvnen, sirTuleebs 
qmnis. praqtikaSi, umravles SemTxvevebSi mxareebs saqmianobis 
erTi sfero ara aqvT da Sesabamisad, arc erTmaneTis 
konkurentebi ar arian. aqedan gamomdinare, sasamarTloebi 
iyeneben deliqturi samarTlis normebs, kerZod ki mimarTaven 
samoqalaqo kodeqsis 823-e muxls. es muxli icavs sakuTrebas 
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da sxva absolutur uflebebs ukanono xelyofisagan, 
sasamarTloebi Tvlian, rom sawarmos ufleba aRniSvnebze 
moiazreba sxva uflebebSi.  

dResdReobiT, germaniaSi, cnobili aRniSvnebis dacva 
swored deliqturi samarTlis normebiT xdeba, miiCneva ra es 
aRniSvnebi sawarmos ZviradRirebul da arsebiT nawilad. 
deliqturi samarTlis zemoaRniSnuli debuleba Zalian 
farToa, Sesabamisad sasamarTloebs moqmedebis Tavisufleba 
gaaCniaT. am debulebis Sesabamisad ganviTarda cnobili 
aRniSvnebis samarTlebrivi dacvis sistema, romelic 
gansazRvravs maTi dacvis farglebs. 

deliqturi samarTlis normebiT uzrunvelyofili dacva  
yvela saxis aRniSvnaze ki ar vrceldeba, aramed SezRudulia 
mxolod sayovelTaod cnobili aRniSvnebiT. mTavari moTxovna 
aris is, rom aRniSvna iyos sayovelTaod cnobili. igi 
sxvebTan SedarebiT ufro cnobili unda iyos. Tuki 
sasamarTlos gauWirdeba imis dadgena akmayofilebs Tu ara 
aRniSvna am moTxovnas, xdeba sazogadoebis gamokiTxva. 
myidvelTa didi umravlesoba unda cnobdes aRniSvnas. igi 
cnobili unda iyos ara mxolod im pirTaTvis, romlebic 
yiduloben am aRniSvnebiT moniSnul saqonels, aramed 
Cveulebriv sazogadoebis sxva wevrisaTvisac. 

aRniSvna sayovelTaod cnobilad aRiarebisaTvis, 
saWiroa, rom igi cnobili iyos germaniaSi. aRniSvna 
savaraudod maSinac SeiZleba germaniaSi cnobilad CaiTvalos, 
rodesac igi gamoiyeneba da cnobilia msoflios masStabiT. 
Tumca, amboben, rom es mainc ar gamodgeba imis mtkicebulebad, 
rom aRniSvna germaniaSic sayovelTaod cnobilia.163  

Semdgomi moTxovna, romelsac aRniSvna unda 
akmayofilebdes aris aRniSvnis “unikaluroba”. aRniSvnas 
gansakuTrebuli adgili unda ekavos bazarze. mesame piri ar 
unda iyenebdes imave an msgavs niSans, Tundac gansxvavebul 
saqonelze. yvela mecnieri da mosamarTle ar Tvlis 
aucileblad imas, rom aRniSvna am kriteriums akmayofilebdes. 
isini xazs usvamen im faqts, rom sasaqonlo niSani “Mercedes”, 
romelic avtomobilebisaTvis gamoiyeneboda, me-20 saukunis 
dasawyisSi miiCneoda sayovelTaod cnobil niSnad, miuxedavad 
imisa, rom am niSnis gamoyeneba xdeboda sabeWdi manqanebis, 
sigaretebisa da fexsacmlis mosaniSnad.164  
     aRniSvnis unikalurobas sasamarTloebi mainc moiTxoven. 
mag. saxeli “Triumph”-is dacvaze sasamarTlom uari Tqva, 
vinaidan miiCnia, rom niSani, romlis originalurobac 
minimaluria, anda sxvis mier xdeba gamoyeneba dacvas ar 
eqvemdebareba. unikalurobasTan mWidro kavSirSia 
originaluroba, romelic aRniSvnas unda gaaCndes. 

                                                 
163  ix. Schricker G., Protection of Famous Trademarks Against Dilution in Germany, IIC, Heft 

02, 1980, 166. 
164    ix. iqve, 167.  

 69 



     aRniSnulis garda, aRniSvna bazarze unda sargelobdes 
gansakuTrebulad kargi reputaciiT sazogadoebisaTvis igi 
unda asocirdebodes maRal xarisxTan, xangrZliv 
tradiciebTan, gansakuTrebuli mniSvnelobis mqone 
sawarmosTan, anda sxva maxasiaTeblebTan, rac Cveulebriv 
iwvevs momxmarebelTa dadebiT ganwyobas. gamodis, rom 
aRniSvnas, mopovebuli unda hqondes gudvili. 
 saerTod, sayovelTaod cnobili aRniSvnebisaTvis 
wayenebuli moTxovnebi meryevia anu SeiZleba romelime erT 
kriteriums aRniSvna naklebad akmayofilebdes, samagierod, 
SeiZleba sxva moTxovnebiT moxdes kompensacia. am mizeziT, 
sasamarTloebs marTlac eZlevaT moqmedebis Tavisufleba.  
     absoluturad emTxveva mosamarTleebisa da komentatorebs 
mosazreba imasTan dakavSirebiT, rom aRniSvnis dasacavad 
aucilebelia, rom mas gaaCndes ganmasxvavebelunarianoba da 
(sareklamo) Rirebuleba.165 germaniis umaRlesma federaciulma 
sasamarTlom Semdegnairad gamoxata es mosazreba: aRniSvnis 
Sesustebisagan dacvis safuZveli aris is, rom mis mflobels 
aqvs kanonieri interesi SeinarCunos gansakuTrebuli 
mdgomareoba, romelic man moipova didi odenobis fulisa da 
drois xarjviT, amitom unda aikrZalos yvela is qmedeba, 
romelic gavlenas iqoniebs aRniSvnis originalurobasa da 
ganmasxvavebelunarianobaze, iseve, rogorc misi 
unikalurobidan gamomdinare sareklamo Rirebulebaze. 
akrZalvis mTavari mizani aris ara aRrevis aRkveTa, aramed 
mopovebuli aqtivis xelyofisagan dacva.166 
     aRniSvnaTa dasustebis procesi, romlisganac xdeba maTi 
dacva, komentatorebs Semdegnairad aqvT aRwerili: 
“sazogadoeba sayovelTaod cnobili niSnis msgavs niSans 
xvdeba sxva saxis saqonelTan. miuxedavad imisa, rom msgavsi 
niSani ar gamoiwvevs aRrevas warmoSobis wyarosTan 
mimarTebaSi, momxmarebeli qvecnobierad mainc gaaigivebs mas 
cnobil niSanTan. TandaTan, sazogadoeba Seegueba im faqts, 
rom niSans mxolod erTi sawarmo ar iyenebs. aRniSnulidan 
gamomdinare, sayovelTaod cnobili niSnis 
ganmasxvavebelunarianoba iklebs, sareklamo Rirebuleba 
mcirdeba da igi, rogorc gansakuTrebuli poziciis mqone 
aRniSvna, qreba.”167 

sayovelTaod cnobil aRniSvnaTa dacvas safuZvlad 
udevs is, rom rodesac xdeba ra misi ukanono gamoyeneba sxva 
saxis saqonelze, mis gansakuTrebul Rirebulebas anu gudvils 
safrTxe emuqreba. dacvis farglebi sakmaod viwroa. rodesac 
saqoneli ar aris identuri, sayovelTaod cnobili aRniSvnis 
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dacva yvela konkurenti aRniSvnisagan ki ar xdeba, aramed 
mxolod identuri an Zalian msgavsi niSnebisagan. 

aRniSvnebis dacva xdeba iseTi gamoyenebisagan, rodesac 
niSani warmoebis wyaros maCvenebelia. germanuli samarTali ar 
midis ise Sors, rogorc beneluqsis qveynebis kanonmdebloba. 
kerZod, beneluqsis “sasaqonlo niSnebis Sesaxeb” kanonis 
Tanaxmad, sasaqonlo niSnis mflobels ufleba aqvs win 
aRudges sasaqonlo niSnis nebismier gamoyenebas, romelic 
gaumarTlebelia komerciul urTierTobebSi, Tuki savaraudoa, 
rom amiT ziani miadgeba sasaqonlo niSnis mflobels. 
holandiis sasamarTlom daakmayofila kompania Coca-Cola-s 
sarCeli, koka-kolas boTlis gamoyenebaze msaxiobis mier 
filmSi, rac, TavisTavad cxadia,168 ar qmnida niSnis 
warmoSobis wyaros aRrevis SesaZleblobas.  

sayovelTaod cnobili aRniSvnebis dacva 
gadaWarbebulad ar unda xdebodes. aRniSvna unda iyos 
cnobili, rogorc sawarmos aqtivi. SeiZleba eWvqveS dadges 
sakiTxi imis Taobaze, arsebobs Tu ara safrTxe, rodesac 
niSnis gamoyeneba xdeba gansxvavebuli saxis saqonelze.  

sayovelTaod cnobili niSnebis gamoyeneba xdeba 
momxmarebelze gavlenis mosaxdenad, anu damrRvevs surs, rom 
mis saqonels myidvelebma upiratesoba mianiWon sxva 
saqonelTan SedarebiT. normalur, mowesrigebul konkurentul 
garemoSi, momxmarebeli (ramdenadac SesaZlebelia) 
racionalur gadawyvetilebebs unda iRebdes fasebisa da 
xarisxidan gamomdinare, da ar unda iqnas Seyvanili SecdomaSi 
cnobili aRniSvnis gamoyenebis gziT.169 

germaniaSi safirmo saxelwodebis dacvisaTvis ar aris 
aucilebeli, rom konkurentebs saqmianobis saerTo sfero 
gaaCndeT. arc is aris saWiro, rom safirmo saxelwodebis 
mflobelsa da samarTaldamrRvevs Soris samarTlebrivi an 
finansuri kavSiri arsebobdes. safirmo saxelwodebis 
dasacavad aucilebelia, rom misi gamoyeneba iwvevdes aRrevas, 
rogorc viwro, ise farTo gagebiT.  

germaniis samoqalaqo kodeqsis me-12 muxli, romelic 
saerTod saxelis uflebis dacvas exeba da safirmo 
saxelwodebis dacvasac moiazrebs, kidev ufro Soris midis  
da safirmo saxelwodebas aRrevis riskis ararsebobis 
SemTxvevaSic ki icavs. mocemuli muxlis Tanaxmad, sakmarisia, 
mesame pirma igive saxelwodeba unebarTvod gamoiyenos.170 

germaniaSi sakmaod farToa sayovelTaod cnobili 
niSnebis, savaWro kazmulobisa da safirmo saxelwodebis 
dacvis farglebi. gansakuTrebiT Tu SevadarebT safrangeTsa 
da italias. yvela cnobili aRniSvnis mflobels germaniSi 
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SeuZlia moiTxovos dacva deliqturi samarTlisa da 
arakeTilsindisieri konkurenciis aRmkveTi normebis meSveobiT. 
SeiZleba iTqvas, rom maTi dacvis winapiroba aris is, rom 
sayovelTaod cnobili aRniSvnebi sawarmos yvelaze 
ZviradRirebul aqtivs warmoadgenen. 171 

iuridiul literaturasa da praqtikaSi damkvidrebuli 
Sexedulebis Tanaxmad, sayovelTaod cnobil niSnebTan 
dakavSirebiT dacvis sagans warmoadgens maTi 
ganmasxvavebelunarianoba da gayidvebis xelSemwyobi da 
wamaxalisebeli Rirebuleba. am aRniSvnebis dacva xdeba 
Sesustebisagan.172 sakiTxi exeba ara warmoSobis wyarosTan 
dakavSirebul aRrevis aRkveTas, aramed ufro metad 
Tavisufali saqcielis akrZalvas. nebismieri piri, romelic 
iyenebs sayovelTaod cnobili aRniSvnis msgavs niSans surs 
gamoiyenos misi pozitiuri Zala, niSnis gudvili da mimarTos 
igi sakuTari nawarmis gayidvis xelSesawyobad. amgvari 
saqcielis Sedegad sayovelTaod cnobili aRniSvna kargavs 
ganmasxvavebelunarianobas, misi gavlena bazarze iklebs, ris 
gamoc igi kargavs Tavis gansakuTrebul adgils.  

Cveulebriv, geografiuli aRniSvnebisa da 
adgilwarmoSobis dasaxelebis dacva xdeba kanoniT 
arakeTilsindisieri konkurenciis aRkveTis Sesaxeb, risTvisac 
aucilebelia, rom samarTaldamrRvevis qmedebas momxmarebeli 
SecdomaSi Seyavdes. Tumca, sayovelTaod cnobili 
geografiuli aRniSvnebisa da adgilwarmoSobis dasaxelebebis 
dacvac imisdamiuxedavad unda moxdes maTi gamoyeneba xdeba 
msgavs saqonelze Tu ara. amgvari daskvnis gakeTebis 
safuZvels warmoadgens is, rom inteleqtualuri sakuTrebis 
aRniSnuli obieqtebi arafriT ar  imsaxureben sasaqonlo 
niSnebsa da safirmo saxelwodebebze nakleb yuradRebasa da 
dacvas. geografiuli aRniSvnebisa da adgilwarmoSobis 
dasaxelebebis dacva momxmarebelTa SecdomaSi Seyvanisa da 
aRniSvnebis Sesustebis SemTxvevaSi imave pirobebiT unda 
moxdes, rogorc amas adgili aqvs sasaqonlo niSnebisa da 
safirmo saxelwodebis dacvisas.173  

dacvas eqvemdebareba agreTve saqoneli, romelic  aRar 
sargeblobs gansakuTrebuli reputaciiT magram, romlebic 
CamoTvililia geografiuli aRniSvnebis dacvis Sesaxeb 
ormxriv xelSekrulebebSi. maTi dacva im SemTxvevaSic xdeba, 
rodesac isini gansxvavebuli saxis saqonlis mosaniSnavad 
gamoiyenebian. aRniSnuli safuZvliT germaniis uzenaesma 
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sasamarTlom akrZala niSnis “Löwenbräu-Champagner-Weizenbier” 
gayidva.174 

sasamarTlo praqtikaSi arsebobda saqmeebi, romlebzec 
moxda sasaqonlo niSnebisa da safirmo saxelwodebebis dacvis 
farglebis ufro metad gafarToveba. erTmaneTisagan unda 
ganvasxvavoT Ria miTiTeba da faruli asociacia. dacvad 
niSanTan asocireba daSvebulia, Tuki igi ar iwvevs aRrevas, 
magram amgvari qmedeba arakeTilsindisieri xdeba, Tuki sxva 
damatebiT elementebsac Seicavs, rogoricaa reputaciis 
gamoyeneba, ganmasxvavebelunarioanobis Sesusteba, warmoSobis 
wyarosTan dakavSirebiT SecdomaSi Seyvanis Tavidan acilebis 
SesaZleblobis gamouyenebloba anda momxmareblis motyuebis 
ganzraxva.175  

farul asociaciasTan dakavSirebiT unda aRiniSnos, rom 
germaniis uzenaesma sasamarTlom daawesa akrZalva 
konkurentis aRniSvnasTan asociaciis gamo, vinaidan adgili 
hqonda reputaciis gamoyenebas. sasamarTloebi SemdgomSic 
Zalian xSirad wyvetdnen sakiTxebs analogiurad.  

sasamarTloebi dacvis farglebs kidev ufro 
afarToveben, rodesac adgili aqvs Ria miTiTebas. germaniis 
sasamarTloebi ukrZalaven konkurentebs sakuTari saqonlis 
xarisxis dakavSirebas sxva sawarmos miRwevebTan imisaTvis, 
raTa gamoiyenon am ukanasknelis gudvili da sakuTari 
saqonlis reklamirebisaTvis sawyisi sargebeli miiRon (anu 
Tavidanve iqmnian sakuTari saqonlis gasaRebis garantias).176 

sasaqonlo niSnis gudvilis komerciuli sargeblianoba  
marto sazogadoebaSi misi cnobilobis garkveul doneze ar 
aris damokidebuli. masze gavlenas sxva faqtorebic axdenen, 
romlebic aRniSvnis ganmasxvavebelunarianobasTan erTad 
SeiZleba moiazrebodes sasaqonlo niSniT moniSnuli saqoneli, 
misi xarisxi da reputacia, prestiJi, yvelaze metad ki am 
saqonlis kavSiri im saqonelTan, romlisTvisac gamoiyeneba 
sasaqonlo niSani. 

beneluqsis qveynebSi sayovelTaod cnobili sasaqonlo 
niSnebis dacvis farglebi sakmaod didia. imisaTvis, raTa 
gairkves, Tu rogor aris am qveynebSi daculi 
inteleqtualuri sakuTrebis es umniSvnelovanesi obieqti unda 
ganxilul iqnas beneluqsis erTiani kanoni sasaqonlo niSnebis 
Sesaxeb (SemdgomSi - beneluqsis kanoni). aRniSnuli kanonis me-
13 (a) muxlis Tanaxmad, sasaqonlo niSnis mflobels ufleba 
aqvs win aRudges: 

1. sasaqonlo niSnis am misi msgavsi simbolos nebismier 
gamoyenebas iseT saqonelze, romelic identuri an 

                                                 
174    ix. GRUR, 1969, 611. 
175  ix. Lehmann M., Unfair Use of and Damage to the Reputation  of Well-known Marks,  

Names and Indications of Source in Germany, Some Aspects of Law and Economics, IIC, 
Heft 06, 1986, 748.  

176   ix. iqve, 748. 

 73 



msgavsia im saqonlisa, romlisTvisac aris 
registrirebuli sasaqonlo niSani; 

2. saqmian ekonomikur urTierTobebSi sasaqonlo niSnis an 
misi msgavsi simbolos nebismier gamoyenebas, romelic 
ganxorcielebulia pativsadebi mizezebis ararsebobisas 
iseT garemoebebSi, romelmac SeiZleba ziani miayenos 
niSnis mflobels.177 
ra SemTxvevaSi SeiZleba CaiTvalos, rom niSnis 

gamoyeneba iqneba zians momtani niSnis mflobelisaTvis  anda 
ra kriteriumiT unda ganisazRvros pativsadebi mizezis 
arseboba, cota rTulad gadasawyveti sakiTxebia. Tumca, 
amasTan dakavSirebiTac beneluqsis qveynebSi garkveuli 
praqtika Camoyalibda. mxedvelobaSia misaRebi sami 
kriteriuli, romelic SeiZleba arsebobdes, rogorc erTad 
ise cal-calke.  

pirveli, ziani saxezea, Tuki dgindeba, rom niSnis an 
msgavsi simbolos gamoyeneba Seicavs aRrevis risks saqonlis 
warmoSobis wyarosTan dakavSirebiT anu aseT dros saqme 
gvaqvs sasaqonlo niSanze uflebaTa darRveviT zianis 
miyenebis klasikur SemTxvevasTan. 

meore, zianis varaudis safuZvels iZleva iseTi 
SemTxveva, rodesac SesaZlebelia, rom sasaqonlo niSanma 
dakargos ganmasxvavebelunarianoba. amaSi igulisxmeba 
sasaqonlo niSnis gamoyeneba identur saqonelze ara rogorc 
sasaqonlo niSnis, aramed iseT sityvebTan erTad, rogoricaa 
“tipi,” “nimuSi,” “msgavsi” da a.S. mag. darRvevad iTvleba Tuki 
sxva saxis ludze iqneba gamoyenebuli niSani “Type Heineken Beer” 
(tipiuri  heinekenis ludi). 

mesame, sasaqonlo niSnis mflobelisaTvis zianis miyeneba 
SeiZleba gamoiwvios iseTma qmedebam, romlis drosac mesame 
piri niSnis cnobilobas arasworad iyenebs. aseT qmedebaTa 
ricxvSi Sedis mag. distributoris mier sasaqonlo niSniT 
moniSnuli saqonlis reklamireba maSin, rodesac mas saerTod 
ara aqvs Sexeba am saqonelTan anda Zalian mcire raodenobiT 
axdens mis miwodebas momxmareblisaTvis. am SemTxvevaSi 
adgili aqvs sazogadoebis SecdomaSi Seyvanas da Sesabamisad, 
sasaqonlo niSanze uflebaTa darRvevas.178 

mocemuli kriteriumebis garda, sasamarTloebi, rogorc 
wesi, iTvaliswineben dakarga Tu ara niSanma 
gansakuTrebuloba anu isev axdens Tu ara igi im saqonelTan 
asociacias, romlisTvisac moxda misi daregistrireba da 
gamoyeneba. garda amisa, mxedvelobaSi miiReba ukargavs Tu ara 
msgavsi niSnis gamoyeneba mimzidvelobas im saqonels, 
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romlisTvisac daregistrirda sasaqonlo niSani anu unda 
dadgindes, xom ar dakarga sasaqonlo niSanma gayidvebis 
stimulirebis unari. 

rac Seexeba pativsadebi mizezebis arsebobis 
aucileblobas, beneluqsis sasamarTlo eyrdnoba Semdeg 
princips: pativsadebi mizezi arsebobs mxolod im SemTxvevaSi, 
rodesac niSnis gamomyenebels aiZuleben gamoiyenos swored es 
niSani da amitom mas ver movTxovT, rom uari Tqvas niSnis 
gamoyenebaze misi mflobelisaTvis zianis miyenebis Tavidan 
asacileblad. am SemTxevvaSi xdeba interesTa awonva, magram 
saqme imaSia, rom piri, romelzec axdenen zewolas, rogorc 
wesi an saerTod ar mimarTavs sasamarTlos anda Zalian 
iSviaTad. meores mxriv, pativsadeb mizezad SeiZleba 
CaiTvalos agreTve rodesac piri, romelsac edavebian niSnis 
gamoyenebis gamo, ufro adre flobda uflebas niSanze an 
safirmo saxelwodebaze.179 
     beneluqsis qveynebSi safirmo saxelwodebisa da 
geografiuli aRniSvnebis reputaciis dacva samoqalaqo 
samarTlisa da arakeTilsindisieri konkurenciis aRmkveTi 
normebiT xdeba. aRniSnul obieqtebTan dakavSirebiT unda 
iTqvas, rom safirmo saxelwodebis anda geografiuli 
aRniSvnebis gamoyenebiT sargeblis miReba anda Sedarebis 
gakeTeba TavisTavad ar aris dauSveblad miCneuli. akrZalva 
vrceldeba iseT SemTxvevaze, rodesac maT gamoyenebas aRreva 
anda SecdomaSi Seyvana anda da Rirebulebis Semcireba 
mohyveba. Tumca, beneluqsis qveynebis sasamarTloebi arc ise 
mkacrad udgebian aRniSnul sakiTxs, rogorc amas sasaqonlo 
niSnebTan mimarTebaSi axorcieleben.180 
 beneluqsis qveynebis kanonmdeblobaSi udidesi yuradReba 
eTmoba niSnebis iseT gamoyenebas, romelsac SeiZleba mohyves 
sayovelTaod cnobili niSnebis Rirebulebis Semcireba. es 
ukanaskneli sxva araferia Tu ara gudvili. aqedan gamomdinare 
SeiZleba iTqvas, rom am qveynebSi gudvilis dacva erT-erT 
prioritetul sakiTxad iTvleba.181    

SveicariaSi arc Tu ise iSviaTad xdeba sayovelTaod 
cnobili sasaqonlo niSnebis, safirmo saxelwodebebisa da 
warmoSobis wyaros aRmniSvneli sxva niSnebis reputaciis 
Selaxva. miuxedavad amisa, Sveicariis uzenaesi sasamarTlo 
maincdamainc did yuradebas ar uTmobs aRniSnuli obieqtebis 
dacvas, gansakuTrebiT iseT sakiTxTan mimarTebaSi, rogoricaa 
maTi gamoyeneba ara msgavs saqonelTan mimarTebaSi. mxolod 
kantonis sasamarTloebs aqvT gamotanili ramodenime 
gadawyvetileba, romelSic aRniSnulia, rom sayovelTaod 
cnobili sasaqonlo niSnebis dacvis farglebi sakmaod unda 

                                                 
179  ix. Feer Verkade D.W.,  Unfair Use of and a Damage to the Reputation  of Well-known 

Trademarks, Trade Names and Indications of Source – A Contribution from Benelux, IIC, 
Heft 06, 1986, 768. 

180   ix. iqve, 768. 
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gadarTovdes imisaTvis, raTa Tavidan iqnas acilebuli 
niSnebis aRrevis SemTxvevebi.182 erT-erT sasamarTlo procesze 
bernis savaWro sasamarTlo imdenad Sors wavida, rom 
dauSveblad CaTvala sayovelTaod cnobili niSniT “Therma”, 
romelic eleqtromowyobilobebis mosaniSnad gamoiyeneba, 
qimiuri produqtebis moniSvna.183  

cota mogvianebiT Sveicariis uzenaesma sasamarTlom John 
Player Special-is saqmeze daadgina, rom cnobili saidentifikacio 
niSani, kerZod, emblema “JPS”, romelic Tambaqos mwarmoebel 
kompanias ekuTvnoda, eqvemdebareboda dacvas Sveicariis 
samoqalaqo kodeqsis normaTa Sesabamisad, romelic exeboda 
cnobili pirovnebis saxelis dacvas “personality right” da amitom 
am niSnis gamoyeneba aukrZala teqstilis mwarmoebel firmas.184  

safrangeTSi, rogorc wesi, sasamarTloebi sayovelTaod 
cnobili niSnebis gamoyenebas gansxvavebuli saxis saqonelzec 
ki arakeTilsindisier konkurentul qmedebad miiCneven. Tumca, 
ufro xSirad gadawyvetilebis gamotanisas sasamarTloebi 
deliqturi samarTlis normebs iyeneben, kerZod, safrangeTis 
samoqalaqo kodeqsis 1382-e muxls. mTavari mizezi 
arakeTilsindisieri konkurenciis aRmkveTi normebis 
gamouyeneblobisa aris xolme mxareebs Soris konkurentuli 
urTierToebebis ararseboba.  

zemoaRniSnulis miuxedavad safrangeTis uzenaesma 
sasamarTlom erT-erT saqmeze cnobil safirmo saxelwodebas 
mianiWa sayovelTaod cnobili sasaqonlo niSnis msgavsi dacva. 
amis mizezad miCneul iqna aRrevis seriozuli riskis arseboba, 
is rom samarTaldamrRvevi iyenebda niSnis reputacias da rom 
amas Sedegad mohyveboda niSnis Rirebulebis Semcireba anu 
misi gudvilis gaufasureba.185  

am gadawyvetilebidan gamomdinare SeiZleba davaskvnaT, 
rom SveicariaSi cnobili safirmo saxelwodebebis dacvac 
samoqalaqo kodeqsis 28-e muxliT xdeba (“personality right”). rac 
Seexeba geografiul aRniSvnebs, maT mimarT aRniSnuli muxli 
ar gamoiyeneba. rogorc cnobilia, yovelTvis ar aris 
aucilebeli, rom geografiuli aRniSvna konkretul sawarmoze 
an mis mflobelze miuTiTebdes, is upirveles yovlisa 
warmoadgens yvela mwarmoeblis saerTo sakuTrebas, vinc 
konkretul geografiul regionSi moRvaweobs, Sesabamisad maT 
mimarT piradi uflebebis damcavi normebis gamoyenebas 
uzenaesi sasamarTlo marTebulad ar miiCnevs. es magaliTi 
mianiSnebs, rom amgvari niSnebis dacvis farglebi ufro 
viwroa, vidre im aRniSvnebisa, romlebic sawarmos an mis 
mflobelze mianiSneben. am ukanasknelTa aramarTlzomieri 

                                                 
182   ix. GRUR Int., 1965, 515. 
183   ix. ZBJV, 1948, 222. 
184  ix. GRUR Int., 1984, 541. 
185  ix. Dutoit B., Unfair Use of and Damage to the Reputation  of Well-known Trademarks, Trade 

Names and Indications of Source in Switzerland and France, IIC, Heft 06, 1986, 733. 

 76 



gamoyeneba gansxvavebuli saxis saqonelzec niSnis 
reputaciisaTvis zianis miyenebad iTvleba.186 

am sakiTxis ganviTareba sakmaod sainteresod xdeboda 
safrangeTSi. mag. parizis saolqo sasamarTlom Tambaqos 
mwarmoebel sawarmos “SEITA” aukrZala warmoSobis aRniSvnis 
“Champagne” gamoyeneba Tambaqos nawarmsa da asanTze. 
sasamarTlo Tavis gadawyvetilebas asabuTebda imiT, rom 
amgvari gamoyeneba laxavs niSnis prestiJs da amcirebs mis 
Rirebulebas. kompania “SEITA”-s msgavsad, Tambaqos diler 
sawarmos “Davidoff” aekrZala warmoSobis aRniSnvis “Chateau 
Margaux” gamoyeneba.  

rogorc Cans, safrangeTSi adgilwarmoSobis dasaxelebis 
dacvas udidesi mniSvneloba eniWeba. Sesabamisad, dacvis 
farglebic sakmaod didia.187 

im SemTxvevaSi, Tuki sityvas “niSani“ farTo gagebiT 
ganvixilavT, saintereso iqneba im sawarmoTa gudvilis 
dacvasTan dakavSirebuli problemebis mimoxilva, romlebic 
awarmoeben sayovelTaod cnobili dizainis saaTebs.  

es sakiTxi Sveicariis uzenaes sasamaTloSi jer kidev 
1979 wels iqna ganxiluli. sasamarTlos unda gadaewyvita 
Semdegi sakiTxi: hqonda Tu ara ufleba mopasuxes, romlis 
sasaqonlo niSanic iyo “Sarcar” gadaeRo saaTis dizaini 
“Monsieur Pierre”, romelic moniSnuli iyo sasaqonlo niSniT “Van 
Cleef and Arpels.” sasamarTlom SekiTxvas dadebiTi pasuxi gasca. 
mosamarTleTa mosazrebiT, zemoaRniSnuli sasaqonlo niSnebiT 
moniSnuli saaTebs myidvelebi absoluturad sxvadasxva saxis 
nawarmad aRiqvamdnen. saaTis dizaini kargavs 
ganmasxvavebelunarianobas im momentidan, rodesac misi 
gamoyeneba xdeba iseT niSanTan erTad, romelic gansxvavdeba 
dizainis saxelwodebisagan, am SemTxvevaSi ki aRrevis 
saSiSroeba ar arsebobda.188 

saaTebis dizainTan dakavSirebuli sakiTxebi germaniasa 
da safrangeTSic araerTxel gamxdara ganxilvis sagani. mag. 
1984 wels Tschibo-Rolex-is saqmeze germaniis uzenaesma 
sasamarTlom daadgina, rom iseTi dizainis gamoyeneba, 
romelic ar aris daculi anda gasulia misi dacvis vada, 
rogorc wesi, warmoadgens arakeTilsindisier konkurentul 
qmedebas. es gamomdinareobs damrRvevi piris mier sxvisi 
miRwevis misakuTrebis faqtidan, miTumetes, rodesac amgvari 
qmedeba vlindeba sxvisi dizainis imitaciaSi, rac 
ewinaaRmdegeba biznesSi damkvidrebul patiosan Cvevebs.189  

rogorc aRniSnulidan irkveva, sasamarTlom aRiara, rom 
gadaRebuli dizainis konkurentuli ganmasxvavebelunarianoba 

                                                 
186   ix. iqve, 733. 
187 ix. Dutoit B., Unfair Use of and Damage to the Reputation  of Well-known Trademarks, Trade 

Names and Indications of Source in Switzerland and France, IIC, Heft 06, 1986, 734. 
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dacvas eqvemdebareba. Tavad mopasuxis qmedeba vlindeba 
mosarCelis reputaciis arakeTilsindisier gamoyenebasa da 
zianis miyenebaSi. 

Tavad saqmis, Sinaarsi mdgomareobda SemdegSi: yavis 
gadamamuSavebelma kompaniam “Tschibo” gaavrcela qalisa da 
mamakacis majis saaTebi saxelwodebiT “Royal Calendar”, romlis 
fasic 40 germanul markas ar aRemateboda. es saaTebi 
garegnulad kompania “Rolex”-is saaTebis identuri iyo.. 

aRniSnuli kompaniis saaTebis Rirebuleba minimum 3200 
germanul markas Seadgenda. TavisTavad cxadia, rom mocemul 
SemTxvevaSi kompania “Tschibo” cdilobda gamoyenebina kompania 
“Rolex-is” gudvili. isic advilad misaxvedria, rom am 
ukanasknels gudvili namdvilad hqonda mopovebuli, 
winaaRmdeg SemTxvevaSi aseTi warmatebiT ver isargeblebda 
bazarze da Sesabamisad, mis nawarmsac aseTi fasi ver eqneboda. 
miuxedavad imisa, rom ar arsebobda “Tchibo”-sa da “Rolex”-is 
saaTebis aRrevis SesaZlebloba germaniis uzenaesma 
sasamarTlom mainc aukrZalva “Tchibo”-s “Rolex”-is reputaciis 
gamoyeneba da zianis miyeneba, romelsac igi axorcielebda 
niSnis dacvadi ganmasxvavebelunarianobis imitaciis gziT.   

msgavsi sakiTxis ganxilva moxda safrangeTSic. kerZod, 
Cartier v. Piaget, Baume § Mercier-is saqmeze. sakiTxi exeboda “Tank L. 
C. Cartier”-is modelis imitacias. safrangeTis saapelacio 
sasamarTlos gadawyvetilebic, romelic ucvlelad datova 
safrangeTis uzenaesma sasamarTlomac, dadginda, rom 
mopasuxem ganaxorciela e.w. “Slavish imitation” anu monuri asli. 
amiT man SecdomaSi Seiyvana “Tank L. C. Cartier”-is myidvelebi. 
garda amisa, saaTis dizainisa da Sesabamisad misi mwarmoebeli 
kompaniis reputaciac Selaxa. saboloo jamSi, sasamarTlom 
arakeTilsindisieri konkurenciis normaTa Sesabamisad, 
(safrangeTis samoqalaqo kodeqsis 1382-e muxli) dauSveblad 
miiCnia amgvari imitaciis ganxorcieleba. 

mocemuli gadawyvetilebis ganxilvis Sedegad SeiZleba 
davaskvnaT, rom saaTis dizaini, romlis dacvis vadac gasulia, 
im SemTxvevaSi eqvemdebareba arakeTilsindisieri konkurenciis 
aRmkveTi normebiT dacvas, rodesac:  

1. dizains SeZenili aqvs saidentifikacio unari; 
2. imitaciis ganxorcieleba ar aris nakarnaxevi teqnikuri 

mosazrebebiT;  
3. aSkaraa imitatoris ganzraxva; 
4. imitatoris qmedebas SecdomaSi Sehyavs momxmarebeli da 

zians ayenebs dizainis mflobelis gudvils.190 
saqarTvelos kanonis sasaqonlo niSnebis Sesaxeb” me-3 

muxlis me-4 punqtis Tanaxmad, “saqarTveloSi sayovelTaod 
cnobili sasaqonlo niSnebi daculia registraciis gareSe, 
parizis konvenciis me-6bis muxli Sesabamisad. sasaqonlo niSnis 
sayovelTaod cnobilad aRiareba xdeba “saqpatentis” 

                                                 
190    ix. GRUR 1985, 876. 

 78 



saapelacio palatis an sasamarTlos mier, misi kompetenciis 
farglebSi, dainteresebuli piris moTxovniT.”191     

2.3.7. brendi `gudvili”, misi gansxvaveba sasaqonlo niSnisagan 

 
iuridiul da ekonomikur literaturaSi sakmaod bevrs 

msjeloben iseT sakiTxze, rogoricaa brendi “gudvili”. 
brendi zogierTi maxasiaTebliT Zalian HHhgavs sasaqonlo 
niSans, Tumca, isini erTmaneTis sinonimebi ar arian.192     

brendi gudvilis Sesaxeb gudvilis gansazRvrebebi 
xSirad gvxvdeba sabuRaltro literaturaSi. Tumca, maTSi 
rogorc wesi, mocemulia gudvilis teqnikuri gansazRvrebani. 
magaliTisaTvis moviyvanT Semdeg gansazRvrebebs: gudvili 
warmoadgens momavali Semosavlis mimdinare Rirebulebas, 
romelic aRemateba materialur aqtivebze ganxorcielebul 
kapitaldabandebebze miRebul mogebas.  arsebobs gudvilis 
kidev ufro warmosaxviTi ganmarteba. kerZod, gudvili 
sawarmosaTvis warmoadgens normaze meti mogebis wyaros, 
romelic ganpirobebulia sawarmos kargi reputaciiT, 
sayovelTaod cnobili L”brend” saxelebiT, saukeTeso 
adgilmdebareobiT, loialuri momxmarebliT da sxva 
faqtorebiT. zemoaRniSnuli gansazRvrebebi cxadyofen, rom 
buRaltrebi Zalian did fass adeben ”brend” niSnebs.193 

brendi gudvili, rogorc Rirebuleba, romelsac 
sawarmo moipovebs Tavis ”brend” saxelwodebaze aris 
reputacia da imiji, romlis sombolizirebasac axdens brend 
saxelwodeba. mniSvnelovania brendi gudvilis gancalkeveba 
sakuTriv nawarmis TviTRirebulebisagan, romelic 
gamomdinareobs misi maxasiaTeblebidan. nawarmis fizikuri 
niSan-Tvisebebi miiCneva erT-erT wyarod, romlidanac 
warmoiSoba gudvili (an da piriqiT, romlidan gamomdinarec 
gudvili wyvets arsebobas). Tavad gudvili, SeiZleba 
ganisazRvros, rogorc nawarmis Rirebuleba, romelic 
aRemateba mocemuli nawarmis fizikuri niSan-Tvisebebidan 
gamomdinare Rirebulebas. es aris Rirebuleba, romelic 
SeiZleba mivaweroT safirmo saxelwodebas.194 

brendi SesaZlebelia ganisazRvros, rogorc aqtivebis 
konglomerati, romelic marTalia moicavs sasaqonlo niSans, 
Tumca, mxolod misiT ar aris SezRuduli. brendi amasTanave 
Seicavs gansazRvrul produqts, SesaZlebelia formulas an 
receptsac, savaWro kazmulobas, savaWro strategias, 

                                                 
191 ix. saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 1999 wlis 5 

Tebervali, saqarTvelos sakanonmdeblo macne, nawili I, #1, 2006w. 
registraciis #2380.  

192    ix. Smith G.V.,  Trademark Valuation,  New York, 1997, 42. 
193   ix. Dipinder S., Brand Goodwill: An investigation of the value of a brand name. Columbia 

University, 1988, 3. 
194   ix. iqve, 3. 
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sareklamo programas, moTxovnisa da miwodebis 
organizebisaTvis aucilebel RonisZiebebs.195  

mewarme xSirad qmnis msgavs, oRond gansxvavebul 
produqcias bazris sxvadasxva segmentisaTvis. mag, kompania 
“Procter & Gamble” yidis ramodenime saxis sapnisa da kbilis 
pastis brends, TiToeuli maTgani gamiznulia sxvadasxva saxis 
moTxovnilebebis mqone momxmareblisaTvis, maSin, rodesac 
saerTo mizani erTidaigivea.  

brendi gansxvavdeba produqciisagan, vinaidan produqti 
aris is, risi warmoebac xdeba gayidvis mizniT, xolo brendi 
aris is, rasac momxmarebeli yidulobs. iseve rogorc fuli, 
brendic aadvilebs vaWrobas... brendi axdens idenificirebas, 
igi miuTiTebs warmoSobaze, specifiur maxasiaTeblebsa da 
ganmasxvavebel Tvisebebze. igi am informaciis koncentrirebas 
axdens sityvasa an niSanSi.”196  

meore avtori brends Semdegnairad ganmartavs: 
brendi aris ganmasxvavebeli saxeli anda simbolo 

(rogoricaa mag, logo, sasaqonlo niSani, SefuTvis dizaini), 
romelic gamiznulia erTi an ramdenime gamyidvelis 
saqonlisa da momsaxurebis identificirebisaTvis, da am 
saqonlisa da momsaxurebis konkurentTa saqonlisa da 
momsaxurebisagan  gansasxvaveblad. amgvarad, brendi mianiSnebs 
momxmarebels priduqciis warmoSobis wyaroze, amasTanave, 
icavs rogorc momxmareblebs ise mwarmoeblebs   
konkurentebisagan, romlebic Seecdebian identuri saqonlis 
warmoebas.197 

rogorc zemoaRniSnuli mosazrebebidan irkveva, brends 
es avtorebi TiTqmis sasaqonlo niSnis analogiurad 
ganmartaven. Tumca, nawili avtorebisa sasaqonlo niSnis 
Sefasebisas aRniSnavs, rom sasaqonlo niSani aris iseTi 
Tvisebebis matarebeli, romlic gansxvavdeba im 
elementebisagan romelsac miaweren brends. sasaqonlo niSani 
Seicavs ingredientebis srul kompleqts, romelic 
aucilebelia mis amosacnobad brendis saxiT. sasaqonlo 
niSnis Sefaseba yovelTvis iwyeba Sesafasebeli qonebrivi 
uflebebis gansazRvriT. 

brendisa da sasaqonlo niSnis erTmaneTisagan 
gansxvavebas gansakuTrebuli mniSvneloba aqvs TiToeuli 
maTganis ekonomikuri sicocxlisunarianobis gansazRvrisas. 
brendis ekonomikuri sicocxlisunarianoba sakmaod 
gansxvavdeba sasaqonlo niSnisagan. brendTan dakavSirebiT 
unda iTqvas, rom SesaZleblia arsebobdes misi Semadgeneli 
nawilebis mudmivi brunva. es ki gamowveulia imiT, rom 
sareklamo programebi da saqmianobis strategia unda 
exmianebodes biznesisa da konkurenciis moTxovnilebebs. 

                                                 
195   ix. iqve, 4. 
196   ix. Kapferer J.N., Strategic Brand Management,  London,  1992, 10. 
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sasaqonlo niSani ki ekonomikurad sicocxlisunariani 
SeiZleba iyos saqonlisagan damoukidebladac, Tu igi aris 
Zlieri, mravalmxrivi da Tuki garigebebi sifrTxiliT aris 
ganxorcielebuli.198 
 brendi gudvilis gaigiveba sasaqonlo niSanTan ar aris 
marTebuli. brendi gudvili sxvadasxva komponentebisagan 
Sedgeba, romelTa Soris sasaqonlo niSani umniSvnelovanes 
rols asrulebs. SeiZleba iTqvas, rom sasaqonlo niSani 
brendi gudvilis arsebobis erT-erTi aucilebeli elementia.  
  

2.3.8. gudvilis adgili sasaqonlo niSnisa da safirmo 
saxelwodebis gasxvisebisas  

 

 sasaqonlo niSnebis gasxvisebasTan dakavSirebiT, 
arsebobs mosazreba, rom sasaqonlo niSnis sawarmos gareSe 
gadacema da gasxviseba SesaZlebelia mxolod sawarmos 
gudvilTan erTad. sasaqonlo niSnebi warmoadgenen erT-erT 
nawils im sawarmos gudvilisa, romelTanac isini arian 
dakavSirebulni da romlis saqonelsac warmoadgenen bazarze. 
swored gudvilis gadacemiT regulirdeba sasaqonlo niSnebis 
gadacemac, vinaidan isini gudvilis Semadgenel nawils 
warmoadgenen da mis gareSe ver arseboben. sasaqonlo niSani 
ver iarsebebs gancalkevebiT da garkveul saqonelTan kavSiris 
gareSe anu saqonelze aRniSvnis gareSe.199  

zemoaRniSnuli mosazreba, albaT, ufro zusti iqneba, Tu 
iTqmeba, rom gudvilis mflobeli sawarmos kuTvnili 
sasaqonlo niSnis gadacema, aucileblad moiazrebs gudvilis 
gadacemas, Tuki sasaqonlo niSani sawarmos gareSe gadaecema. 
aRniSnuli gamomdinareobs im garemoebidan, rom Tuki sawarmos 
mopovebuli ara aqvs gudvili, maSin sawarmos kuTvnili 
sasaqonlo niSnis gadacemisas gudvili ubralod ver 
iarsebebs da, Sesabamisad, mis gadacemaze saubari SeuZlebeli 
iqneba.   

dResdReobiT, msoflio praqtika mravlad icnobs 
uflebaTa gadacemas sawarmos gasxvisebis gareSe.  

sasaqonlo niSnis sawarmos gareSe gadacemas exeba 
samrewvelo sakuTrebis dacvis parizis konvenciac. aRniSnuli 
konvenciis me-6 muxlis mixedviT niSnis gadacema kavSiris 
qveynis kanonmdeblobis Sesabamisad marTlzomieria 
niSnismflobeli sawarmos  an gudvilTan erTad gadacemis 
SemTxvevaSi, aseTi gadacemis marTebulad misaCnevad sakmarisi 
unda iyos mocemul qveyanaSi ganlagebuli sawarmos nawilis 
an misi gudvilis gadacema uflebamonacvlisaTvis, misTvis 

                                                 
198 ix. Smith G. V., Parr R. l., Valuation of intellectual property  and intangible assets, third ed. 
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gadacemuli sasaqonlo niSniT moniSnuli saqonlis am 
qveyanaSi warmoebaze an vaWrobaze gansakuTrebuli uflebis 
gadacemasTan erTad.    

sasaqonlo niSnis sawarmos gareSe gadacemas exeba 
konvenciis me-5 muxlis me-4 winadadebac. rogorc naSromis I 
Tavis me-2 qveTavSi iyo aRniSnuli, mocemuli muxlis Tanaxmad, 
iZulebiTi licenzia ar unda iyos gansakuTrebuli da ar 
SeiZleba vinmes gadaeces sublicenziis saxiTac ki, garda 
iseTi SemTxvevebisa, rodesac iZulebiTi licenzia gadaecema 
sawarmos nawilTan an im sawarmos gudvilTan erTad, romelic 
iyenebs aseT licenzias. 

rogorc aRniSnulidan irkveva, parizis konvencia 
SesaZleblad miiCnevs niSnis gadacemas sawarmos gareSe. 
mTavaria gadacemaSi CarTuli iyos gudvili. 

sasaqonlo niSnis sawarmos gareSe gadacema 
SesaZlebelia saqarTvelos kanonmdeblobiTac. kerZod, 
saqarTvelos kanonis sasaqonlo niSnebis Sesaxeb 25-e muxlis 
me-2 punqtis Tanaxmad, sasaqonlo niSani gadaecema sxva pirs 
sawarmosTan erTad an mis gareSe.200 gamodis, rom sasaqonlo 
niSanTan erTad gudvilis gadacemas saqarTvelos 
kanonmdeblobac iTvaliswinebs, miuxedavad imisa, rom kanonSi 
gudvili ar aris naxsenebi.   

mocemuli daskvnis safuZveli mdgomareobs SemdegSi: 
xdeba ra sawarmos gareSe sasaqonlo niSnis gadacema masSi 
ueWvelad moiazreba gudvilis gadacemac. ufro martivad rom 
gadmovceT, axal mflobelze, sasaqonlo niSanTan erTad 
gadadis am niSnis yvela dadebiTi maxasiaTebeli, romlis 
meSveobiTac am niSans gaaCnia maRali Rirebuleba. SeiZleba 
iTqvas, rom sasaqonlo niSani imdenad Rirebulia, rom masze 
sawarmos gareSec ki aris moTxovnileba. amis miRweva ki 
swored gudvilis meSveobiT aris SesaZlebeli. im sawarmos 
sasaqonlo niSanze, romelsac mopovebuli aqvs gudvili, 
moTxovnileba yovelTvis didi iqneba, vinaidan am momentSi 
myidvels ainteresebs ara sawarmo mTlianad, aramed niSani, 
romelic sargeblobs momxmarebselTa imdenad didi 
mxardaWeriT, rom myidvels warmatebis garkeul garantias 
SeZenis momentSive uqmnis. es niSani SeiZleba bevrad ufro 
meti Rirebulebis iyos, vidre sawarmos danarCeni qoneba 
erTobliobaSi.    

saqarTvelos kanonmdeblobiT, sasaqonlo niSnisagan 
gansxvavebiT dauSvebelia safirmo saxelwodebis gadacema 
sawarmos gareSe. igi ar SeiZleba gaxdes sawarmosagan 
sruliad izolirebuli SeTanxmebis obieqti. Tavad sawarmo 
SeiZleba gadaeces sxva mflobels memkvidreobis, nasyidobis, 
Cuqebis, ijaris gziT ise, rom mflobelis Secvlam ar 
gamowvios safirmo saxelwodebis Secvla. xSiria SemTxveva, 

                                                 
200 ix. saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 1999 wlis 5 

Tebervali, saqarTvelos sakanonmdeblo macne, nawili I, #1, 2006w. 
registraciis #2380.  
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roca piriqiT, safirmo saxelwodebis axali mflobeli 
dainteresebulia misi SenarCunebiT. pirs, romelmac SeiZina 
sawarmo an memkvidreobiT miiRo igi, ufleba aqvs ar Secvalos 
safirmo saxelwodeba. 201  

saqarTvelos mewarmeTa Sesaxeb kanonis me-6 muxlis me-5 
punqtis Tanaxmad: “safirmo saxelwodebas ar unda erTvodes 
raime iseTi damateba, romelma SeiZleba SecdomaSi Seiyvanos 
mesame piri an/da gamoiwvios Secdoma an/da gaugebroba 
sawarmos formisa Tu saqmianobis moculobis an/da 
partniorTaAurTierTobebis gamo.”202 TavisTavad cxadia, rom 
Tuki mewarme sakuTari sawarmos safirmo saxelwodebas 
SecdomaSi Semyvan damatebas urTavs, igi arakeTilsindisierad 
moqmedebs. am SemTxvevaSi mas ganzraxuli romc ar hqondes 
sxvisTvis zianis miyeneba, mewarmis arakeTilsindisierebis 
dasamtkiceblad sakmarisia is, rom igi cdilobs bazarze 
upiratesobis mopovebas SecdomaSi Semyvani safirmo 
saxelwodebis gamoyenebiT gziT. mewarmis pasuxismgeblobas 
ufro amZimebs is SemTxveva, rodesac igi amgvar safirmo 
saxelwodebas iyenebs ama Tu im konkurentis gudvilisaTvis 
zianis misayeneblad. amis magaliTi SeiZleba iyos safirmo 
saxelwodebisaTvis iseTi damatebis darTva, romelic 
mianiSnebs am sawarmos kavSirze gudvilis mflobel 
sawarmosTan, rasac sinamdvileSi ara aqvs adgili. 

miuxedavad imisa, rom “mewarmeTa Sesaxeb” kanonSi 
gudvili saerTod ar aris naxsenebi, safirmo saxelwodebis 
gasxvisebasTan erTad SemZenze gadadis sawarmos gudvilic. 
xolo axali mflobelis survili daitovos Zveli safirmo 
saxelwodeba ganpirobebulia swored imiT, rom mas surs 
saqmianobis gagrZeleba iseTi saxelwodebiT, romelsac ukve 
mopovebuli aqvs gudvili da romelic karg asociacias iwvevs 
sazogadoebaSi. SesaZlebelia gudvilis arsebobis Sesaxeb 
axalma mflobelma arc ki icodes, Tumca, misi arCevani imave 
safirmo saxelwodebis gamoyenebis Taobaze swored gudvilis 
arsebobiT aris gamowveuli.     
 

2.4. gudvilis kavSiri savaWro kazmulobasTan 
 

 gudvils safirmo saxelwodebasa da sasaqonlo niSnebTan 
erTad mWidro kavSiri aqvs savaWro kazmulobasTan. saerTod, 
komerciuli aRniSvnebis calke obieqtia saqonlis aRkazmva 
gamorCeuli SefuTviT, misi garegnuli gaformebiT, produqtis 
mosaTavseblad gankuTvnili moculobis, maT Soris flakonis, 
kolofis da a.S. originaluri SesrulebiT da sxv. aRniSnuli 

                                                 
201 ix. Wanturia l., niniZe T., mewarmeTa Sesaxeb kanonis komentari, mesame 

gamocema, Tbilisi, 2002, 103. 
202  saqarTvelos kanoni mewarmeTa Sesaxeb, 2008 wlis 3 marti, saqarTvelos 

sakanonmdeblo macne I #7, 26.03.08 registraciis #5913-Is. 
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obieqtis samarTlebrivi dacvis problemebma Tavi iCina me-20 
saukunis 30-ian wlebSi. gansakuTrebuli aqtualuroba ki 
Tanamedrove periodSi SeiZina. savaWro kazmulobasTan 
dakavSirebiT terminologiuri gansxvavebebi arsebobs. mag. 
rusul literaturaSi gamoiyeneba termini “Внешний вид” es 
termini viwroa Tavisi SinaarsiT da sakmarisad ver gamoxatavs 
gansaxilveli obieqtis bunebas. yvelaze misaRebi termini 
inglisuri literaturidan aris cnobili. kerZod, “Trade dress” 
da “get-up”.203 
 termini “Trade dress” SemoRebulia amerikis SeerTebuli 
Statebis praqtikiT, xolo “get-up” – kanadis, inglisis, 
avstraliis mier.  
 amerikasa da kanadaSi am terminSi moiazreba nawarmis, an 
momsaxurebis saerTo (mTlianobaSi aRebuli) STabeWdileba 
(imiji) da garegani saxe. garda amisa, nawarmis konfiguracia 
da Seferiloba (feri). 
 avstraliuri ganmartebiT “get-up”-ad moiazreba nawarmis 
an momsaxurebis iseTi saxiT warmodgena, rac savaWro bunebaze 
miuTiTebs. am sferos ganekuTvneba SefuTva, etiketi, 
produqtis Casasxmelad an mosaTavseblad gankuTvnili 
moculobebi, nawarmis konfiguracia da forma, feri, zomebi da 
maTi nebismieri kombinacia. 
 kontinenturi evropis samarTlis sistemis qveynebi 
savaWro kazmulobas evropis ekonomikuri gaerTianebis 
kanonmdeblobis mixedviT icaven. evropaSi “Trade dress”-isa da 
“get-up”-is dacva sasaqonlo niSnebad xdeba.  
 aziis qveynebSi, rogorica mag. CineTi, korea, iaponia, 
“Trade dress”-is ganmarteba an avstraliuris identuria an evro-
amerikuli ganmartebebis Sexamebas warmoadgens. 
 unda aRiniSnos, rom savaWro kazmulobis dacva 
arakeTilsindisieri konkurenciis Sesaxeb normebiT 
xorcieldeba. es obieqti imiT gansxvavdeba sasaqonlo 
niSnisagan, rom Tu is registrirebul ar iqna sasaqonlo 
niSnebis Sesaxeb kanondeblobiT, masze sasaqonlo niSnebis 
Sesaxeb kanonmdeblobis normebi ver gavrceldeba im 
SemTxvevaSic ki, rodesac igi sasaqonlo niSnis funqciasac 
asrulebs.204 
 dasaxelebidan gamomdinareobs am obieqtis aSkara 
kuTvnileba saavtoro-SemoqmedebiTi xasiaTis obieqtebisadmi. 
is warmoadgens saqonlis an misi SefuTvis garegan gaformebas, 
rac uzrunvelyofs mis ganmasxvavebelunarianobas. garegani 
gaformeba ki SeiZleba iqnes daculi samrewvelo nimuSad, ra 
Tqma unda, Tuki igi upasuxebs am ukanasknelisaTvis dawesebul 
kriteriumebs. maSasadame, savaWro kazmulobis dacva 

                                                 
203  ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2002, 282. 
204  ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2002, 282. 
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erTdroulad SeiZleba ganxorcieldes rogorc sasaqonlo 
niSnebis Sesaxeb, ise samrewvelo nimuSebis Sesaxeb 
kanonmdeblobiT.  
 savaWro kazmulobad SeiZleba iqces nebismieri garegani 
gaformeba, romc ar gaaCndes ganmasxvavebelunarianoba, Tuki is 
SeiZens meoradi – ganmasxvavebeli aRniSvnis mniSvnelobas da 
amiT Seasrulebs saqonlis warmoSobis wyaros 
individualizaciis funqcias. 
 swored am garemoebis gamo aris savaWro kazmuloba 
mikuTvnebuli komerciul aRniSvnaTa ricxvs. savaWro 
kazmulobis magaliTi koka-kolas cnobili boTlia. mewarmeebs 
urCevniaT aseTi obieqtis dacva moaxdinon sasaqonlo niSnebis 
Sesaxeb kanoniT, an arakeTilsindisieri konkurenciis Sesaxeb 
normebiT, radgan uflebaTa moqmedeba SeiZleba gaigrZelon 
usasrulod.  
 mecnierebi uTiTeben, rom savaWro kazmulobis damcavi 
normebi eyrdnoba im princips, rom misi dacva ar unda iwvevdes 
nawarmis ganmsazRvreli da/an esTetikuri xasiaTis niSnebis 
monopolizacias. aseTi samarTlebrivad mniSvnelovani 
principuli wesi imitom aris miRebuli, rom sasaqonlo 
niSnebis (ganmasxvavebeli aRniSvnebis) dacva ar gascdes 
saqonlis marTebul aRniSvnas da de facto ar SeiWras 
inteleqtualuri sakuTrebis sxva samarTlebriv arealSi.205    

savaWro kazmulobis dacvis problemas did yuradRebas 
uTmoben CineTSi. es aris sakiTxi, romelic mniSvnelovania 
rogorc adgilobrivi mewarmeebis ise ucxoeli 
biznesmenebisaTvis, romlebic CineTis bazarze moRvaweoben 
anda apireben masSi Sesvlas.206 

zogierT Cinel mewarmes arc ki esmis, Tu ramxela 
upiratesobis mopoveba SeuZlia mas popularuli savaWro 
kazmulobis meSveobiT. isini fiqroben, rom inteleqtualuri 
sakuTrebis mocemul obieqtze mesame pirebis mier 
ganxorcielebuli umniSvnelo cvlileba ar arRvevs maT 
uflebebs.  

CineTis kanoni „arakeTilsindisieri konkurenciis 
aRkveTis Sesaxeb“ savaWro kazmulobis mflobels aniWebs 
uflebas daicvas Tavisi uflebebi CineTis bazarze 
arakeTilsindisieri konkurentebisagan. kanonSi amgvari 
debulebis Setanas garkveuli winapirobebi hqonda. kerZod, 
arsebobda sasamarTlo precedentebi, romlebzec 
mimdinareobda dava cnobil erovnul savaWro kazmulobebsa da 
ucxour, aseve cnobil nawarmTan dakavSirebiT. amgvari 
saqmeebi, rogorc wesi, did gamoxmaurebas iwvevda. isini 

                                                 
205 ix. Kunz-Hallstein H.P., How to Identify, Protect and Inforce Trade Dress in Europe, 

published in materials of 118 Annual Meeting of INTA, San Diego, California May 11-15, 
1996, 13-14. 

206   ix. Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 753. 
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Suqdeboda mediis saSualebebiT, rogorc CineTSi ise 
sazRvargareTac.207  

TvalsaCinoebisaTvis SeiZleba moyvanil iqnas cnobili 
iaponuri Sps-s “Hitachi Maxell LTD.”-s (SemdgomSi “Maxell”) 
magaliTi. aRniSnuli firma kompiuretuli kompaqt_diskebisa 
da audio-video teqnikis wamyvani kompaniaa mTels msoflioSi. 
misi sasaqonlo niSani “Maxell” sayovelTaod cnobili niSania. 
CineTis bazarze Sesvlis mizniT, sawarmom daaregistirira 
Tavisi sasaqonlo niSani “Maxell” CineTis sasaqonlo niSnebis 
uwyebaSi. cota mogvianebiT ki hong-kongsa da taivanSi. oRond, 
aq niSnis inglisur variantTan erTad Cinuri Targmanic 
daaregistrira. miuxedavad imisa, rom aRniSnul kompanias 
sasaqonlo niSnis Cinuri varianti ar hqonda 
daregistrirebuli CineTSi, am qveynis bazarze Tavisi nawarmis 
reklamirebisas mas mainc iyenebda. reklamirebaze Zalze didi 
Tanxebi daixarja, Sedegad “Maxell”-is nawarmi, marTlac, 
sayovelTaod cnobili gaxda mTeli CineTis masStabiT. 
kompaniis wili bazarze 52%-s aRemateboda. ar aris gasakviri, 
rom “Maxell”-is dominirebuli mdgomareoba aferxebda ucxouri 
nawarmis Sesvlas CineTis bazarze.  

garkveuli drois gasvlis Semdeg erT-erTma Cinurma 
kompaniam, romlis safirmo saxelwodeba iyo “Huayuan Industrial 
(Group)” aRmoaCina, rom “Maxell”-s sasaqonlo niSnis Cinuri 
varianti ar hqonda daregistrirebuli CineTSi, Tumca, 
saqmianobis sawyisi etapidan moyolebuli iyenebda mas. Cinurma 
sawarmom isargebla situaciiT da aRniSnuli niSnis Cinuri 
versia daaregistrira CineTis sasaqonlo niSnebis uwyebaSi. 
Tavad es kompania, romelic kompaqt-diskebis gamoSvebiT iyo 
dakavebuli, sasaqonlo niSans arakeTilsindisierad ar 
iyenebda. Tumca, man niSnis gamoyenebis ufleba licenziiT 
gadasca sxva Cinur kompanis. am ukanasknelma daiwyo Tavisi 
kompaqt-diskebs SefuTva iseTi savaWro kazmulobis 
gamoyenebiT, rogoriTac “Maxell”-is produqcias icnobdnen 
bazarze. amgvari qmedebebis ganxorcieleba Cinuri sawarmos 
menejerma axsna, rogorc umoklesi gza miznis misaRwevad 
konkurentul bazarze.  
      miuxedavad imisa, rom adgili marTlac hqonda 
arakeTilsindisier konkurentul qmedebas, kompania “Maxell”-ma 
ver moaxerxa Tavisi uflebebis dacva. erTi rac SeZlo es iyo 
gamafrTxilebeli gancxadebis gakeTeba kompaniis sainformacio 
JurnalSi. kompaniis mflobelebi afrTxilebdnen Cinel 
momxmareblebs ar SeeZinaT Cinuri sasaqonlo niSniT 
moniSnuli saqoneli da imitirebuli SefuTviT arsebuli 
nawarmi.  

SemdgomSi kompania “Maxell”-ma mimarTa administraciul-
samarTlebrivi dacvis zomebs, Tumca, Sesabamis uwyebas dRemde 
reagireba ar mouxdenia. aqedan gamomdinare, sawarmos 

                                                 
207   ix. iqve, 753. 
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mflobelebma mimarTes sasamarTlos da kompaniisagan 
moiTxoves arakeTilsindisieri qmedebebis Sewyveta, sajarod 
bodiSis moxda da zianis anazRaureba.  

aRniSnuli sasamarTlo procesi pirveli iyo CineTSi, 
savaWro kazmulobis gamoyenebasTan dakavSirebul davebs 
Soris, Tanac romelSic erT-erT mxares multinacionaluri 
kompania warmoadgenda. am mizezebidan gamomdinare, mas 
gansakuTrebuli yuradReba eqceoda. saqmis ganxilvaSi 
monawileobdnen inteleqtualuri samarTlis sferoSi moRvawe 
CineTis cnobili mosamarTleebi. sasamarTlom gadawyvetilebis 
Sinaarsi aseTi iyo: 

mosarCelis nawarmi mniSvnelovan wils flobda CineTis 
bazarze da amitom misi saqoneli cnobili iyo mTeli qveynis 
masStabiT. mopasuxem moaxdina mosarCelis savaWro kazmulobis 
imitireba. samrewvelo sakuTrebis parizis konvenciis 
debulebaTa Sesabamisad, romlis monawilec iseve rogorc 
CineTi aris iaponiac, garda amisa, CineTis samoqalaqo 
samarTlis zogadi principebidan da arakeTilsindisieri 
konkurenciis aRkveTis Sesaxeb kanonmdeblobidan gamomdinare, 
mopasuxeebma (nawarmis mwarmoebelma da distributorma) 
dauyovnebliv unda Sewyviton arakeTilsindisieri 
konkurentuli qmedebebis ganxorcieleba. garda amisa, maT 
sajarod unda moixadon bodiSi da mosarCeles unda 
aunazRauron ziani.208 

aRniSnul saqmeze davis sagans ar warmoadgenda arc 
gansakuTrebuli uflebebi, rogoricaa mag. ufleba patentze, 
sasaqonlo niSanze, an saavtoro ufleba da arc sadao savaWro 
kazmuloba. davis sagani iyo mopasuxis mier  
arakeTilsindisier qmedebebis ganxorcilieba bazarze da 
Sesabamisad, mosarCelis gudvilisaTvis zianis miyeneba. 
ucxour sawarmos im SemTxvevaSi aqvs ufleba mosTxovos 
CineTis sasamarTlos Tavisi uflebebis dacva, Tuki misi 
saqoneli CineTis bazarze iyideba da konkurencias uwevs 
CineTis bazarzeve moqmed sawarmoebs.  cxadia, rom “Maxell” 
Tavisi saqonels yidda CineTSi da iyo mopasuxis konkurenti, 
rasac verc es ukanaskneli uaryofs. ase rom, “Maxell”-s hqonda 
ufleba daecva Tavisi uflebebi da interesebi, Sesabamisad, 
Tavisi gudvilic.  

rogorc cnobilia, patenti, sasaqonlo niSani da 
saavtoro uflebebi warmoadgens aramaterialuri qonebriv 
sikeTes. maTi maxasiaTeblebia gansakuTrebuloba da 
teritoriuloba. “savaWro kazmuloba” Tavisi arsiT ar 
warmoadgens gansakuTrebul uflebas gansazRvrul saganze. 
Tavad dizaini, romelic masSia gamoyenebuli warmoadgens 
saavtoro samarTlis dacvis obieqts. Tumca, rodesac dizaini 
savaWro kazmulobis saxiT gamoiyeneba, is ufro metad 
dakavSirebulia savaWro kazmulobaSi arsebuli saqonlis 

                                                 
208    ix. Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 753. 
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marketingTan. aqedan gamomdinare, sxva piris mier dizainis ama 
Tu im cvlilebisas, misi mflobeli Znelad Tu isargeblebs 
saavtoro samarTlebrivi dacviT. bazarze keTilsindisieri 
konkurenciis damkvidrebisa da wesrigis damyarebis mizniT, 
kanoniT ikrZaleba savaWro kazmulobis imitacia. amiT 
pirdapir adgeba ziani savaWro kazmulobis mflobelis 
gudvils.  

arsebiTi sakiTxi iseTi saqmeebis ganxilvis dros, 
romelic Seexeba savaWro kazmulobas aris ara is, Tu vin 
flobs gansakuTrebul uflebas am obieqtze, aramed romeli 
mxare arRvevs patiosnebisa da Rirseulobis principebs da vis 
gudvils adgeba ziani.    

CineTis kanonmdeblobis Sesabamisad, savaWro 
kazmulobasTan dakavSirebul saqmeebze pasuxismgeblobis 
dakisrebisaTvis aucilebelia, rom konkurenti moqmedebdes 
ganzrax, marTlsawinaaRmdegod, saxeze iyos ziani da 
arsebobdes mizezobrivi kavSiri qmedebasa da damdgar Sedegs 
Soris.  

1995 wels CineTSi miRebul iqna instruqcia 
arakeTilsindisier konkurenciis aRkveTis akrZalvis Sesaxeb, 
romelic xorcieldeba cnobili nawarmis specifiuri 
saxelebis, SefuTvis da savaWro kazmulobis imitaciis gziT. 
am instruqciiT damkvidrda e.w. pirveladi gamoyenebis 
principi, romlis mixedviTac unda gamoirkves, Tu romeli 
savaWro kazmuloba iqna ufro adre Seqmnili, raTa 
gaadvildes arakeTilsindisieri mosargeblis vinaobis 
dadgena.209 

saerTod, Zneli warmosadgenia or sxvadasxva adamians 
erTnairi dizainis Seqmnis idea mouvides. asec rom iyos, 
savaWro kazmulobasTan dakavSirebul saqmeebze, rogorc wesi, 
samarTaldamrRvevis mizans warmoadgens konkurentis 
gudvilisaTvis zianis miyeneba.        

CineTSi, “arakeTislindisieri konkurenciis aRkveTis 
Sesaxeb” kanonisa da administraciuli samarTlis normebis 
Sesabamisad, savaWro kazmulobis mflobelebs SeuZliaT 
moiTxovon kanoniT miniWebuli uflebebebis dacva 
administraciuli uwyebebisadmi an sasamarTlosadmi mimarTvis 
gziT, Tuki maTi uflebebisa an interesebis darRveva 
ganxorcilebul iqna CineTSi nebismieri fizikuri Tu 
iuridiuli piris mier.210  

rogorc ukve aRiniSna, evropaSi “Trade dress”-isa da “get-
up”-is dacva sasaqonlo niSnebad xdeba. kerZod, maTi dacva 
xdeba evrogaerTianebis qveynebSi sasaqonlo niSnebis Taobaze 
kanonmdeblobis harmonizaciis Sesaxeb direqtiviT211 da 

                                                 
209   ix. Shaojie Chi, Trade Dress Protection in China, IIC, Heft 07, 1999, 756. 
210   ix. iqve, 756. 
211   ix. First Council Directive of 21 December 1988 (89/104EEC) to approximate the laws of the 

member states relating to trade marks, xelmisawvdomia Semdeg misamarTze: 
www.wipo.int/clea/docs_new/pdf/en/eu/eu014en.pdf. 
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evrogaerTianebis sasaqonlo niSnebis dacvis Sesaxeb 
regulaciiT.212 

orive miTiTebuli samarTlebrivi aqtis mixedviT 
sasaqonlo niSani SeiZleba warmodgenili iyos nebismieri 
xilvadi aRniSvniT. maT Soris, CamonaTvalSi mocemulia 
nawarmis forma, an misi SefuTva. aseTi midgoma arsobrivad 
uaxlovdeba saerTo samarTlis sistemis qveynebis praqtikas. 
evropis kanonmdeblobis Tanaxmad sasaqonlo niSnad SeiZleba 
dacul iqnas “Trade Dress”-i, “Get-up”-i direqtivis me-2 muxlisa 
da regulaciis me-4 muxlis gamoyenebiT.213  

saqarTveloSi amjamad moqmedi kanonmdeblobis Tanaxmad 
savaWro kazmuloba, romelic organzomilebian an 
samganzomilebian aRniSvnas warmoadgens, SeiZleba dacul 
iqnas kanoniT sasaqonlo niSnebis Sesaxeb. Tu aRniSvna 
registrirebulia sasaqonlo niSnad, maSin mis dasacavad 
gamoyenebul unda iqnas kanoni sasaqonlo niSnebis Sesaxeb. 
faqtobrivad, aseT SemTxvevaSi, savaWro kazmuloba 
damoukidebeli saxis dacvis obieqtad ver ganixileba – is 
sasaqonlo niSania. savaWro kazmuloba damoukidebel 
obieqtad maSin ganixileba, rodesac mis dasacavad 
gamoyenebul unda iqnas konkurenciis Sesaxeb kanonmdeblobiT 
gaTvaliswinebuli wesebi. dResdReobiT, saqarTveloSi am 
kuTxiT sakanonmdeblo vakuumia, vinaidan konkurenciis 
sferoSi moqmedi kanoni Tavisufali vaWrobisa da 
konkurenciis Sesaxeb ar iTvaliswinebs Sesabamis debulebebs.        
 sasaqonlo niSnebis msgavsad savaWro kazmulobis 
SemTxvevaSi dacvis sagans samewarmeo Semoqmedebis is nayofi 
warmoadgens, romelic saSualebas iZleva moxdes mewarmis 
individualizacia. dacvis sazRvrebi savaWro kazmulobiTa da 
nawarmiT Semoifargleba, qoneba ki romlis dacvac unda 
moxdes gudvilia. 
 

3. gudvilis adgili sawarmos gakotrebis 
SemTxvevaSi 

 
 sawarmos gayidva TavisTavad niSnavs gudvilis gayidvas 
da sulac ar aris aucilebeli, rom naxsenebi iyos sityva 
gudvili. Tumca, yvela saxis gudvilis gayidva ar aris 
SesaZlebeli. mag, gakotrebuli sawarmos gudvili sawarmoSive 
rCeba, igi gadadis valauvali movalis gakotrebis mmarTvelis 
xelSi, romelsac es ukanaskneli gansakuTrebul viTarebaSi 
flobs.   

                                                 
212  ix. Council Regulation (EC) No. 40/94 of 20 December 1993 on the Community Trade Mark,  

xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1421. 

213 ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 
2006, 325. 
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saerTod, gakotrebis saqmis warmoeba miznad isaxavs 
ekonomikurad mZime mdgomareobaSi Cavardnili movalis 
ekonomikuri da finansuri siZneleebis gadawyvetas da misi 
kreditorebis maqsimalur dakmayofilebas. gakotreba aris 
sawarmoTa didi umravlesobis arsebobis iZulebiTi 
dasasrulis safuZveli.214   

gudvili warmoadgens aqtivs gakotrebis saqmis 
warmoebaSi. igi sasaqonlo niSanTan an safirmo 
saxelwodebasTan erTad SeiZleba gayidul iqnas gakotrebis 
mmarTvelis mier gakotrebuli sawarmos kreditorTa 
sasargeblod. saerTod, gakotrebis mmarTveli pasuxismgebelia 
gakotrebis masis formirebasa da realizaciaze, amonagebis 
kreditorebze ganawilebaze. igi marTavs da gankargavs 
gakotrebis masas, adgens gakotrebis tabulas. misi ZiriTadi 
amocanaa sawarmos likvidacia da kreditorTa dakmayofileba.                    

gudvili SeiZleba gasxvisebul iqnas, rogorc 
nebayoflobiT ise iZulebiT. maT Soris sakmaod didi 
gansxvaveba arsebobs.  

gudvilis iZulebiTi gadacema gakotrebuli sawarmos 
mflobels ar arTmevs sakuTari saxelis gamoyenebis uflebas. 
maSinac, ki, rodesac igi am saxels iyenebda safirmo 
saxelwodebis anda sasaqonlo niSnis saxiT, es saxeli, 
rogorc kapitali, romelic saWiroa saqmianobis xelaxla 
wamowyebisaTvis, masve rCeba. gakotrebuli sawarmos 
mesakuTres, im SemTxvevaSi, Tuki igi daafuZnebs axal 
sawarmos, ufleba aqvs gamoiyenos sakuTari saxeli. mTavari 
aris is, rom man es saxeli ise ar gamoiyenos, rom amiT 
gamoiwvios aRreva gakotrebul da axladdafuZnebul 
sawarmoTa Soris.  

Tavis mxriv, gakotrebuli sawarmos myidvels, gudvilis 
gadacemidan gamomdinare, ufleba aqvs aukrZalos aRniSnuli 
sawarmos yofil mflobels kompaniis saxelis gamoyeneba imave 
saxis sawarmosaTvis anda sxva saxis sawarmosaTvis, Tuki es 
iwvevs momxmareblis SecdomaSi Seyvanas anu aRrevas.215 

gakotrebuli sawarmos yofil mflobels ara aqvs imis 
ufleba, rom axali sawarmo daafuZnos im mizniT, raTa 
konkurencia gauwios gakotrebuli sawarmos myidvels. 
aRniSnuli qmedeba arakeTilsindisier konkurentul aqts 
warmoadgens.  

gudvilis iZulebiTi gasxviseba gansxvavdeba misi 
nebayoflobiTi gadacemisagan aseve imiT, rom iZulebiTi 
gasxvisebisas gudvilis yofil mflobels ar ekrZaleba Tavis 
Zvel klientebTan Suamdgomloba.  

qoneba, romelic ar aris arsebiTi gudvilis 
SenarCunebisaTvis, SeiZleba damoukideblad iqnas gayidul, 

                                                 
214   ix. migriauli r., Sesavali gakotrebis samarTalSi, Tbilisi, 1999, 3. 
215  ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 131. 
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ise, rom araviTari gavlena ar moaxdinos sasaqonlo niSnebsa 
da safirmo saxelwodebaze, Sesabamisad gudvilzec. 

gakotrebis saqmis warmoebisas SeuZlebelia piradi 
gudvilis gayidva, vinaidan misi komponentebi (Semadgeneli 
elementebi) Zalzed piradulia da mxolod im pirs ekuTvnis, 
romelmac moipova igi. erTaderTi rac piradi gudvilis 
mflobels SeuZlia gakotrebuli sawarmos myidvelisaTvis 
gaakeTos aris is, rom Tavi Seikavos misTvis konkurenciis 
gawevisagan.216  

4. gudvilis adgili sawarmos 
reorganizaciisas 

 
sabazro ekonomikaze gadasvlasTan erTad zogierTi 

sawarmo ver uZlebs konkurencias da iZulebulia gaerTiandes 
sxva sawarmosTan. Zalzed sainteresoa sakiTxi imis Taobaze, 
Tu ra bedi eweva gudvils sawarmos reorganizaciisas. 
gansakuTrebiT ki maSin, rodesac xdeba sawarmos gayofa an 
gamoyofa. 

gayofa xorcieldeba sawarmos aqtivebisa da pasivebis 
gayofiT axlad Seqmnil or an met sazogadoebas Soris. 
savaraudoa, rom im sawarmos gudvilic, romlis gayofac 
moxda, warmoadgens ra igi sawarmos aqtivs, gaiyofa axlad 
Seqmnil sazogadoebebs Soris. Sesabamisad, maT Tanabari 
ufleba eqnebaT gamoiyenon igi. ufro metic, isini 
uflebamosilni iqnebian mesame pirebs aukrZalon gudvilis 
gamoyeneba. mocemuli SemTxveva SeiZleba koleqtiuri 
gudvilis magaliTad CaiTvalos.   

rac Seexeba reorganizaciis iseT formas, rogoricaa 
gamoyofa, am dros xdeba aqtivebisa da pasivebis gamoyofa da 
maTi gadacema axladSemqmnili sazogadoebebisaTvis. am 
SemTxvevaSi gudvilis gadacemis sakiTxi cota rTuldeba. 
savaraudoa, rom aseT dros axladSeqmnili sawarmosaTvis 
gadacemul aqtivebs mihyveba gudvilis nawilic. Sesabamisad, 
axalSeqmnil sawarmos SeuZlia isargeblos gudviliT da 
amavdroulad, aukrZalos mesame pirebs gudvilisaTvis zianis 
miyeneba.  

 

5. gudvilis adgili sawarmos likvidaciis 
SemTxvevaSi 

 
gudvili, safirmo saxelwodeba da sasaqonlo niSani 

Sedian sawarmos aqtivSi da maTi gamoyeneba Tavisuflad aris 
SesaZlebeli sawarmos likvidaciamde. jer kidev 1842 wels 
erT-erT sasamarTlo procesze iqna aRniSnuli, rom  kompaniis 

                                                 
216  ix. iqve, 131. 
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daSlis SemTxvevaSi, swored gudvilis arseboba iZleva imis 
SesaZleblobas, rom aRdgenil iqnas da gagrZeldes Zveli 
kontraqtebi. am SemTxvevaSi, gudvili warmoadgens mogebis 
miRebis iseT wyaros, romelic moqmedebs rogorc sawarmos 
likvidaciamde aseve likvidaciis Semdegac. 217  

rodesac adgili aqvs sawarmos likvidacias, gudvilis 
funqcia mxolod saqmianobis gagrZelebis konteqstSia 
mniSvnelovani. martivad rom iTqvas, praqtikulad, mas 
Rirebuleba gaaCnia mxolod im partniorisaTvis, romelsac 
surs gaagrZelos saqmianoba.218 

aRniSnulSi igulisxmeba is, rom Tuki sawarmo wyvets 
saqmianobas da arc misi yofili partniorebi da arc mesame 
pirebi ar apireben axali sawarmos dafuZnebas, likvidirebuli 
sawarmos individualizaciis saSualebaTa gamoyenebiT, maSin 
gudvilze saubari azrs moklebulia. gudvils mxolod maSin 
eqneba mniSvneloba, Tuki zemoaRniSnuli pirebi moisurveben 
iseTi sawarmos dafuZnebas, romlis saqmianobac  
likvidirebuli sawarmos saqmianobis identuri an msgavsi 
iqneba. an kidev gamoiyeneben likvidirebuli sawarmos identur 
an msgavs identificirebis saSualebebs. aseT dros axali 
sawarmos damfuZneblebis umTavresi mizani likvidirebuli 
sawarmos  gudvilis gamoyenebaa, vinaidan, am gziT, axal 
sawarmos, saqmianobis dasawyisSive, warmatebis didi Sansi 
aqvs. aRniSnuli gamowveulia imiT, rom momxmarebelTa TvalSi 
axali sawarmo likvidirebul sawarmosTan asocirdeba, 
romelsac gudvili hqonda mopovebuli. 

sainteresoa Tu rogor unda gadawydes sakiTxi im 
SemTxvevaSi, rodesac yofil partniorebs surT Zveli safirmo 
saxelwodebis gamoyeneba, romelsac gudvili aqvs mopovebuli. 
amasTan dakavSirebiT mizanSewonilia sasamarTlo praqtikidan 
erTi magaliTis moyvana. saqmis viTareba mdgomareobda 
SemdegSi: mosarCelis meuRlem (qmarma) da mopasuxem 15 wlis 
vadiT daafuZnes sawarmo, romlis safirmo saxelwodebasac 
warmoadgenda “Banks § Co”. sawarmos dafuZnebidan 10 wlis 
Semdeg mosarCelis meuRle gardaicvala. gardacvlili 
partniori, sawarmos moqmedebis darCenili vadis 
ganmavlobaSi, Secvala mosarCelem. sawarmos saqmianobis vadis 
amowurvis Semdeg, aqtivebis gayofisas safirmo 
saxelwodebasTan dakavSirebiT aranairi SeTanxmeba ar 
momxdara. mosarCelem imave qalaqSi ganagrZo saqmianoba, 
oRond ara Zveli, aramed axali safirmo saxelwodebiT, rac 
Seexeba mopasuxes, man saqmianoba ganagrZo Zveli safirmo 
saxelwodebiT. sasamarTlom ar daakmayofila mosarCelis 
moTxovna imis Taobaze, rom aekrZalaT mopasuxisaTvis 
zemoaRniSnuli safirmo saxelwodebis gamoyeneba. sasamarTlo 

                                                 
217   ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 132. 
218   Robertson v. Quiddington, 28 Beav.529, cit. iqve, 139. 
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Tavis gadawyvetilebas asabuTebda imiT, rom saerTod, Zveli 
sawarmos safirmo saxelwodeba, warmoadgens sawarmos 
aqtivebis Semadgenel nawils. im SemTxvevaSi, rodesac 
magaliTad, sawarmo da misi gudvili iyideba, maSin safirmo 
saxelwodeba, iseve, rogorc sasaqonlo niSani unda gaiyidos. 
magram Tuki partniorebma ubralod gaiyves sawarmos aqtivebi, 
ise rom ar yofila SeTanxmeba imis Taobaze, Tu vis eqneboda 
safirmo saxelwodebis gamoyenebis ufleba, maSin TiToeul 
maTgans Tavisuflad SeuZlia gamoiyenos igi.219 

A saerTod, sawarmodan gamsvleli partniori SeiZleba 
daTanxmdes saqmis gamgrZelebel partniors Zveli safirmo 
saxelwodebis gamoyenebaze. aseT SemTxvevaSi, gudvili 
sawarmoSi rCeba. Tuki sawarmos mier saqmianobis Sewyvetisas 
partniorebma ise gaiyves materialuri aqtivebi, rom ar 
SeTanxmebulan imaze, Tu vis eqneboda sawarmos safirmo 
saxelwodebisa da sasaqonlo niSnis gamoyenebis ufleba, maSin 
es simboloebi CaiTvleba sawarmos ganuyofel aqtivebad. 
aRniSnulidan gamomdinare, sawarmos likvidaciis Semdeg, arc 
erT partniors ar eqneba ufleba aukrZalos yofil 
Tanapartniorebs xsenebuli safirmo saxelwodebisa da 
sasaqonlo niSnis gamoyeneba.220 

sawarmos likvidaciisas gudvili, Tuki sxva saxis 
SeTanxmeba ar arsebobs, unda gaiyidos partniorTa 
sasargeblod. erT-erT sasamarTlo procesze isic ki iqna 
aRniSnuli, rom imisaTvis, raTa gudvilis gayidva moxdes 
partniorTaTvis maqsimalurad xelsayrel pirobebSi, 
sasamarTlos isic ki SeuZlia, rom erT-erT partniors neba 
darTos “Seinaxos” gudvili anu igi ar iqnas gayiduli, 
manamde, sanam mis sanacvlod Sesabamisi Rirebuleba ar iqneba 
gadaxdili. aq igulisxmeba iseTi Rirebuleba, romelic rac 
SeiZleba meti sargeblis momtani iqneba partniorTaTvis.221  

6. gudvilis adgili sawarmos gasxvisebis 
SemTxvevaSi 

 
rodesac piri yidis moqmed sawarmos, yovelgvari 

upiratesobiT sargeblobis ufleba, rac gamomdinareobs 
qonebis, aqciebisa da mTlianad sawarmos flobis faqtidan, 
aseve sawarmos mier mopovebuli gudvilidan gadadis 
myidvelze, Tumca, gamyidvels ver aekrZaleba msgavsi 

                                                 
219   Banks v. Gibson, 34 Beav. 566;34 L.J.591; 11 Jur (n.s), cit. Nims H.D., The Law of unfair 

competition and trade marks with chapters on goodwill, trade secrets..., New York, 1947, 141. 
220  ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 140. 
221  Stepherd v. Boggs, 2N.W. Reporter (n.s.) 370; 9 Neb, 258, cit. Browne, A treatise  on the 

law of trade-marks and analogous subjects, (firm names, business signs, goodwill, labels, etc.) 
Boston, 1898, 531. 
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saqmianobis warmoeba da msgavsi sawarmos dafuZneba rodis, 
sad da visTanac ar unda moisuros man amis ganxorcieleba. 222 

amasTan, gamyidvels ver aekrZaleba gayiduli sawarmos 
safirmo saxelwodebis gamoyeneba, Tuki igi masSi saTanado 
cvlilebebsa da damatebebs Seitans.  

rogorc cnobilia, firmis saxeli warmoadgens im 
sawarmos gudvilis umniSvnelovanes nawils, romelic atarebs 
am saxels.  sawarmo Tavis saxels aRniSnavs Tavis saqonelze 
imisaTvis, raTa daamtkicos, rom es saqoneli swored am 
firmisagan momdinareobs. amitom, rodesac piri iZens sawarmos 
gudvils, mas warmoeSoba ara mxolod imis ufleba, rom 
warmoadginos Tavi gayiduli sawarmos uflebamonacvled da 
gamoiyenos misi safirmo saxelwodeba, aramed aukrZalos 
mesame pirebs misi gamoyeneba. am SemTxvevaSi SesaZlebelia 
gudvilis mflobelis gansakuTrebul uflebebze saubari. 

im SemTxvevaSi, Tuki sawarmo da misi gudvili iyideba 
imis gamo, rom partniorebs aRar surT erToblivi saqmianobis 
gagrZeleba, safirmo saxelwodebis gamoyenebis ufleba 
sawarmosa da gudvilis myidvelze gadadis. SesaZlebelia 
moxdes isec, rom sawarmos gudvili erT-erTma yofilma 
partniorma SeiZinos, aseT SemTxvevaSi, safirmo saxelwodebis 
gamoyenebis uflebac swored mas gaaCnia. mas ufleba aqvs 
yofil Tanapartniorebsac ki aukrZalos am safirmo 
saxelwodebis gamoyeneba.223 

miuxedavad imisa, rom yofil partniorebs gaaCniaT im 
sawarmos safirmo saxelwodebis gamoyenebis ufleba, 
romelmac Sewyvita saqmianoba, maT ekrZalebaT safirmo 
saxelwodebis gamoyeneba masSi saTanado cvlilebebisa da 
damatebebis Setanis gareSe. saTanado cvlilebebad da 
damatebebad iTvleba iseTi cvlilebebi da damatebebi, 
romlebic miuTiTebdnen imaze, rom safirmo saxelwodeba 
Secvlilia, vinaidan Zveli sawarmo aRar arsebobs da 
saqmianobas axali sawarmo axorcielebs. mag. Zvel safirmo 
saxelwodebas SeiZleba daematos sityva “yofili” da sxv.224 

safirmo saxelwodebaSi cvlilebisa da damatebebis 
Setanis savaldebulobasTan dakavSirebiT SesaZlebelia kidev 
erTi magaliTis moyvana sasamarTlo praqtikidan, kerZod ki 
parizis savaWro tribunalSi ganxilul saqmeTagan.  

saqmis arsi mdgomareobda SemdegSi: mosarCelem 
mopasuxes mihyida sawarmo safirmo saxelwodebasTan erTad im 
pirobiT, rom mosarCele anu gamyidveli kvlavac 
uflebamosili iqneboda ganexorcielebina analogiuri 
saqmianoba, romelsac igi adre eweoda, oRond sxva adgilas. 

                                                 
222  The McGowan Bros. Pump Machine Co. v. McGowan, 2 Cincinnati, 313. cit. Browne, A 

treatise  on the law of trade-marks and analogous subjects, (firm names, business signs, 
goodwill, labels, etc.) Boston, 1898,532. 

223  ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 
trade secrets..., New York, 1947, 141. 

224   ix. iqve, 140. 
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mopasuxe SeZenili sawarmos safirmo saxelwodebas iyenebda 
yovelgvari cvlilebebisa da damatebebis gareSe. kerZod, igi 
miTiTebas ar akeTebda uflebamonacvleobasTan dakavSirebiT. 
mosarCelem im motiviT, rom mopasuxe uqmnida momxmarebels 
mcdar warmodgenas da amiT mas zians ayenebda, iTxovda zianis 
anazRaurebas. mosarCelis moTxovna ar dakmayofilda, vinaidan 
miCneul iqna, rom zianis miyenebas adgili ar hqonia, Tumca, 
samomavlo zianis Tavidan acilebis mizniT, sasamarTlom 
aukrZala mopasuxes, safirmo saxelwodebis gamoyeneba 
uflebamonacvleobaze miTiTebis gareSe.225 

Churton v. Douglas saqmeze mopasuxem, sawarmos gauqmebasTan 
dakavSirebiT, Tavisi uflebebisa da gudvilis daTmobis 
sanacvlod, mosarCeleebisagan miiRo mniSvnelovani Tanxa. 
mosarCeeleebi awarmoebdnen imave saqmianobas, rasac 
axorcielebda Zveli sawarmo oRond axali safirmo 
saxelwodebiT “Late John Douglas & Co”. garkveuli drois gasvlis 
Semdeg mopasuxem sxva pirTan erTad wamoiwyo saqmianoba 
safirmo saxelwodebiT “John Douglas & Co”. mTavari kiTxva 
mdgomareobda SemdegSi: warmoadgenda Tu ara es mopasuxis 
mxridan zustad analogiuri saqmianobis ganxorcielebis 
mcdelobas, rasac eweoda sawarmo. sasamarTlom CaTvala, rom 
swored es iyo misi mizani da amitom aukrZala mas am safirmo 
saxelwodebis gamoyeneba, miuxedavad imisa, rom mopasuxis 
saxeli iyo John, fizikur pirs ki ufleba aqvs gamoiyenos 
sakuTari saxeli safirmo saxelwodebisaTvis.         

  

daskvna 
 

 gudvili sawarmosagan ganuyofelia. gudvili 
arsebobas iwyebs sawarmos mier saqmianobis ganxorcielebis 
dawyebidan  garkveuli drois gasvlis Semdeg da inarCunebs am 
kavSirs sawarmos mier saqmianobis Sewyvetamde. mTavaria 
sawarmom ar dakargos gudvili.  

gudvilisa da sawarmos urTierTkavSiri yvelaze 
naTlad vlindeba sawarmos identificirebis saSualebebisa da 
gudvilis urTierTmimarTebaSi. sawarmos mier gudvilis 
mopovebisTanave komerciuli aRniSvnebi axdenen gudvilis 
simbolizirebas. Tumca, identificirebis saSualebebs 
gudvilis mopovebamdec mniSvnelovani funqcia akisriaT. isini 
xels uwyoben sawarmos mier gudvilis mopovebas. aqedan 
gamomdinare, SeiZleba iTqvas, rom sawarmos kuTvnili 
komerciuli aRniSvnebi gudvilis mopovebis xelSemwyobi 
saSualebebi da misi gamomxatveli simboloebia.  

                                                 
225  Bauntain v. Merklein 3 annales, 207, cit. Browne, W.H., A treatise  on the law of trade-

marks and analogous subjects, (firm names, business signs, goodwill, labels, etc.) Boston, 
1898, 536. 
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sawarmos gadacema TavisTavSi moicavs sawarmos 
identificirebis saSualebebis gadacemasac, Tuki 
xelSekrulebiT sxva ram ar aris gaTvaliswinebuli. am 
SemtxvevaSi xdeba gudvilis gadacemac, vinaidan SeuZlebelia 
sawarmos identificirebis saSualebebisa da gudvilis 
gancalkevebiT arseboba. 
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Tavi III. gudvilis gasxvisebis gzebi 

1. gudvili, rogorc aramaterialuri 
qonebrivi sikeTe 

   
ukve didi xania aRiarebulia, rom gudvili 

aramaterialur  qonebriv sikeTes warmoadgens.  aSS-Si erT-
erT sasamarTlo procesze aRniSnul iqna, rom gudvili isevea 
qoneba, rogorc qvanaxSiri, Tuji an xorbali, romelic 
warmoadgens auditoruli Sefasebis, dabegvrisa da yidva-
gayidvis sagans. amasTan, igi mravali sawarmos yvelaze 
Rirebuli aqtivia.226 

is, rom gudvili marTlac aramaterialuri qonebrivi 
sikeTea SeiZleba dadasturdes samrewvelo sakuTrebis dacvis 
parizis konvenciis analiziTac. kerZod, konvenciis me-5 muxlis 
me-4 winadadeba, romelzec naSromis pirveli Tavis pirvel 
paragrafSi ukve iyo saubari, iTvaliswinebs iZulebiTi 
licenziis gadacemas mxolod im SemTxvevaSi, rodesac 
iZulebiTi licenzia gadaecema sawarmos nawilTan an im 
sawarmos gudvilTan erTad, romelic iyenebs aseT licenzias. 
gudvilis damoukideblad gadacemis SesaZleblobas exeba 
konvenciis me-6 muxlic. masSi aRniSnulia, rom niSnis gadacema 
kavSiris qveynis kanonmdeblobis Sesabamisad marTlzomieria 
niSnismflobeli sawarmos an gudvilTan erTad gadacemis 
SemTxvevaSi, aseTi gadacemis marTebulad misaCnevad sakmarisi 
unda iyos mocemul qveyanaSi ganlagebuli sawarmos nawilis 
an misi gudvilis gadacema uflebamonacvlisaTvis, misTvis 
gadacemuli sasaqonlo niSniT moniSnuli saqonlis am 
qveyanaSi warmoebaze an vaWrobaze gansakuTrebuli uflebis 
gadacemasTan erTad.227 

gudvili aramaterialur aqtivad miiCneva saqarTvelos 
sagadasaxado kodeqsis me-12 muxlis 27-e nawiliTac.228 kodeqsSi 
aramaterialuri aqtivi gansazRvrulia rogorc fizikuri 
formis armqone identificirebadi arafulad aqtivi, romelsac 
piri iyenebs saqonlis warmoebis, saqonlis 
miwodebis/momsaxurebis gawevis, sxvisTvis ijariT gadacemis 
an/da administraciuli miznebisaTvis. sagadasaxado kodeqsi 
gudvilTan erTad aramaterialur aqtivebad miiCnevs saavtoro 
uflebas, patents, savaWro niSans,229 kompiuterul programas, 

                                                 
226  ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 78. 
227 ix. The Paris Convention for the Protection of Industrial Property, 1883, Paris. 

xelmisavdomia Semdeg misamarTze: 

http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   
228 ix. saqarTvelos sagadasaxado kodeqsi, 2004 wlis 22 dekemberi, 

sakanonmdeblo macne, naw. I, #31, 2004, registraciis #692. 
229 termini “savaWro niSani” inglisuri terminis “trade mark” pirdapiri 

Targmania, Tumca, inteleqtualuri sakuTrebis samarTlis sferoSi 
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licenzias, ijaris uflebas, franCizs, sabadoebis damuSavebis 
uflebas, importisa da eqsportis specialur uflebebs.230     

saqarTvelos samoqalaqo kodeqsis 152-e muxlis mixedviT 
aramaterialuri qonebrivi sikeTe ganimarteba, rogorc: 
“moTxovnebi da uflebebi, romelic SeiZleba gadaeces sxva 
pirs, an romelic gamiznulia saimisod, rom maT mflobels 
Seeqmnas materialuri sargebeli, anda mieniWos ufleba 
mosTxovos sxva pirebs raime.”231 

gudvili swored amgvari aramaterialuri qonebrivi 
sikeTea. mis mflobels gaaCnia garkveuli uflebebi, amasTanave 
mas SeuZlia mesame pirebs wauyenos moTxovnebi. gudvili 
SeiZleba gadaeces sxva pirs. rac Seexeba materialuri 
sargeblis Seqmnas, gudvili TavisTavad ganixileba rogorc 
sargebeli. aqedan gamomdinare, SeiZleba iTqvas, rom gudvils 
axasiaTebs yvela is niSani, rac aramaterialur qonebriv 
sikeTes unda gaaCndes. 

 

2. gudvilis nasyidobis xelSekruleba 

2.1. xelSekrulebis zogadi daxasiaTeba 
 

gamomdinare im garemoebidan, rom gudvili 
aramaterialuri qonebrivi sikeTea, SesaZlebelia misi sxva 
pirisaTvis gadacema. msoflioSi damkvidrebuli praqtikis 
mixedviT, gudvilis gasxviseba xorcieldeba nasyidobis 
xelSekrulebiT. misi gadacema, aseve, xorcieldeba 
frenSaizingis xelSekrulebiTac.232 

gudvilis nasyidobis xelSekruleba qarTuli 
sinamdvilisTvis savsebiT ucxoa. rac Seexeba frenSaizingis 
xelSekrulebas, marTalia saqarTvelos samoqalaqo kodeqsi 
mis maregulirebel normebs Seicavs, magram gudvilis, rogorc 
frenSaizingis xelSekrulebis sagnis ganxilva mocemul 
naSromSi pirvelad xdeba. 

                                                                                                                                      
moqmedi kanonmdebloba am obieqts sasaqonlo niSnis saxelwodebiT 
icnobs. umjobesi iqneba, Tuki sagadasaxado kodeqsSi arsebuli xarvezi 
gamoswordeba da nacvlad terminisa savaWro niSani gamoyenebul iqneba 
termini sasaqonlo niSani.   

230   ix. saqarTvelos sagadasaxado kodeqsis me-12  muxlis 27-e nawili, 2004 
wlis 22 dekemberi, sakanonmdeblo macne, naw. I, #31, 2004, registraciis 
#692. 

231  ix. saqarTvelos samoqalaqo kodeqsi, 1997 wlis 26 ivnisi, parlamentis 
uwebani #31, 1997w. registraciis #786.  

232 gudvilisa da sawarmos identificirebis saSualebebis ganuyofeli 
kavSiridan gamomdinare, TavisTavad cxadia, rom gudvilis gasxviseba 
sasaqonlo niSnebis salicenzio xelSekrulebiTac xdeba, Tumca, 
naSromSi gudvilisa da sasaqonlo niSnebis urTierTkavSirTan 
dakavSirebiT imdenad bevri sakiTxia ganxiluli, rom sasaqonlo 
niSnebis salicenzio xelSekrulebis ganxilva mizanSewonilad aRar 
CavTvaleT.  
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      miuxedavad imisa, rom gudvilSi xelSesaxebi araferia, 
igi warmoadgens didi Rirebulebis mqone obieqts, romelic 
ekuTvnis gamyidvels da, romlis gayidvac mas SeuZlia 
Semxvedri dakmayofilebis miRebis sanacvlod. gudvils gaaCnia 
Rirebuleba, romlis Sesabamisadac SesaZlebelia misi gasayidi 
fasis dadgena. 

gudvilis Rirebulebis gamoangariSeba, rogorc wesi, 
did sirTuleebTan aris dakavSirebuli. saerTod, misi 
Rirebulebis dadgena faqtis sakiTxs warmoadgens. ar arsebobs 
samarTlebrivi norma, romelic gansazRvravda imas, Tu rogor 
SeiZleba dadgindes gudvilis Rirebuleba, Sesabamisad, am 
mizniT sxvadasxva meTodebi gamoiyeneba. mTavari mainc aris is, 
rom gudvilis nasyidobis xelSekrulebaSi gudvilis fasi 
mxareTa SeTanxmebiT ganisazRvreba. rac Seexeba anazRaurebas, 
igi SeiZleba ganxorcieldes rogorc naRdi ise unaRdo 
angariSsworebis formiT.233    

im SemTxvevaSi, Tuki sawarmos gaaCnia gudvili, sawarmos 
gayidva TavisTavad niSnavs gudvilis gayidvas da sulac ar 
aris aucilebeli, rom xelSekrulebaSi naxsenebi iyos sityva 
gudvili.234  
      gudvilis gayidvam gamyidvels SesaZlebelia Zalian 
mniSvnelovani sargebeli moutanos. saerTod, jer kidev me-19 
saukuneSi kamaTobdnen imaze, iyo Tu ara iuridiuli Zalis 
mqone gudvilis nasyidobis xelSekruleba. es sakiTxi 
dadebiTad gadawyda da e.w. samarTlianobis sasamarTloebSi 
ara erTi saqme ganxilula gudvilis nasyidobis 
xelSekrulebebTan dakavSirebiT.235 

ra Tqma unda, SeuZlebelia gudvilis nasyidobis 
xelSekrulebis namdvilobaze saubari, Tuki igi ar 
iTvaliswinebs sawarmos qonebis anda misi garkveuli nawilis 
nasyidobas. warmoudgenelia gudvilis gayidva sawarmos an misi 
individualizaciis ama Tu im saSualebisagan damoukideblad. 
 zemoaRniSnulidan gamomdinare,  rodesac xelSekruleba 
exeba sawarmos qonebis, maT Soris misi gudvilis nasyidobas, 
ar arsebobs aRniSnuli xelSekrulebis namdvilobaze 
daeWvebis umniSvnelo safuZvelic ki.  saerTod, kavSiri 
gudvilsa da sawarmos Soris imdenad mWidroa, rom sawarmos 
an misi nawilis gayidvas Tan sdevs gudvilis anda misi 
Sesabamisi nawilis gayidvac.236 

gudvilis gasxvisebasTan dakavSirebiT, gansakuTrebuli 
mniSvneloba eniWeba safirmo saxelwodebisa da sasaqonlo 
niSnebis gadacemas. sasaqonlo niSnebis an sxva komerciuli 

                                                 
233  ix. Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding. Allahabad, 

1982, 52. 
234  Shipwright v. clements, 19W.R.599, Mails, v.c., cit. Lewis Boyd Sebastian, The law of trade 

marks and their registration, and matters connected therein; including a chapter on goodwill, 
London, 1890, 337. 

235    ix. iqve 336. 
236    ix. iqve 336.  
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aRniSvnebis gudvilisagan gancalkevebiT gadacemis 
SemTxvevaSi, mosalodnelia reputaciis “moqmedebis Sewyveta” 
da im momxmarebelTa motyueba, vinc endoba am sasaqonlo 
niSansa da gudvils. saerTod, Zalian rTulia gadasce 
gudvili da am gadacemaSi ar CarTo sasaqonlo niSani. amitom 
maSinac ki, rodesac xelSekrulebaSi ar aris miTiTebuli amis 
Sesaxeb, sasaqonlo niSani gudvilTan erTad unda iqnas 
gadacemuli.237 

 

2.2. gudvilis nasyidobis xelSekrulebis 

mxareTa ufleba-movaleobani 
 

gudvilis nasyidobis xelSekruleba aris samewarmeo 
praqtikis Sedegi. arc erTi qveynebis kanondeblobaSi, romelic 
mocemul naSromze muSaobisas iqna Seswavlili, gudvilis 
nasyidobis Sesaxeb araferia aRniSnuli. Sesabamisad, 
xelSekrulebis mxareTa ufleba-movaleobebic sakanonmdeblo 
wesiT ar aris regulirebuli. miuxedavad amisa, kanonisa da 
samarTlis analogiis, agreTve Tavad am obieqtis da misi 
regulirebis sferos specifikidan gamomdinare, droTa 
ganmavlobaSi Camoyalibda mxareTa ufleba-movaleobebis 
garkveuli nusxa. 

gudvilis nasyidobis xelSekrulebis mxareebs, iseve 
rogorc sxva saxis xelSekrulebaTa mxareebs araerTi ufleba-
movaleoba gaaCniaT. Tumca, maT upirveles movaleobas 
keTilsindisieri konkurenciis ganxorcieleba warmoadgens. 
Sesabamisad, xelSekrulebis darRvevam SeiZleba  gamoiwvios 
pasuxismgebloba konkurentuli samarTlis, sasaqonlo niSnebis 
Sesaxeb kanonmdeblobis an kidev  saerTo samarTlis qveynebSi 
gavrcelebuli e.w. “Passing off”-is samarTlis mixedviT. 
 

2.3. gudvilis gamyidvelis ufleba-movaleobani 
 

 gudvilis gamyidvelis ufleba_movaleobebTan 
dakavSirebiT unda iTqvas, rom Tu ar arsebobs sawinaaRmdego 
SeTanxmeba, gamyidvels ufleba aqvs daafuZnos imave saxis 
sawarmo, romlis gudvilic gayida da ganaxorcielos imave 
saxis saqmianoba, romelsac es sawarmo axorcielebda. 
gamyidvels ufleba aqvs saqmianoba ganaxorcielos im 
adgilTan axlos, sadac gayiduli sawarmo mdebareobs. rac 
Seexeba imas, aqvs Tu ara gudvilis gamyidvels gayidul 

                                                 
237   ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 86. 
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sawarmosTan garkveuli saqmiani urTierTobis SenarCunebis 
ufleba, es sakiTxi, rogorc wesi, dadebiTad wydeba.238 

gudvilis gamyidvels ara aqvs ufleba momxmarebels 
Seuqmnas mcdari warmodgena imis Sesaxeb, TiTqos igi kvlavac 
gayiduli sawarmos mesakuTrea da axorcielebs imave 
saqmianobas, rasac manamde axorcielebda. mas aseve ekrZaleba 
im safirmo saxelwodebis an sasaqonlo  niSnis gamoyeneba, 
romlis meSveobiTac gayiduli sawarmo cnobili gaxda 
bazarze da Sesabamisad moipova gudvili. ra Tqma unda, 
gudvilis gamyidveli verc sxvas ver gadascems mocemuli 
sasaqonlo niSnis gamoyenebis uflebas.239  

im SemTxvevaSi, Tuki gayiduli sawarmo safirmo 
saxelwodebad iyenebda gudvilis gamyidvelis sakuTar saxels, 
am ukanasknelisaTvis aRniSnuli safirmo saxelwodebis 
gamoyenebis uflebis miniWeba damokidebulia imaze aris Tu 
ara mis saqcielSi momxmarebelTa motyuebis mcdelobis 
niSnebi. Tuki aseTi ram ar arsebobs, maSin gudvilis 
gamyidvelis mier sakuTari saxelis keTilsindisieri 
gamoyeneba ar ikrZaleba. mTavaria, rom gamyidvelma ise 
gamoiyenos sakuTari saxeli, rom ar gamoiwvios aRreva da 
momxmareblis SecdomaSi Seyvana myidvelis 
uflebamonacvleobis Sesaxeb gayidul sawarmosTan 
dakavSirebiT.240 G 

gudvilis gamyidvelma SesaZlebelia gayidos sakuTari 
saxeliT sargeblobis ufleba da mTlianad gamoricxos 
sakuTari Tavi am saxelis gamoyenebisagan myidvelTan 
urTierTobaSi. aRniSnuli ar warmoadgens gamyidvelis mier 
sakuTari saxelis gamoyenebis uflebis usamarTlo SezRudvas. 
sakuTari saxelis gayidvisas aseTi pirobis arsebobis 
SemTxvevaSi, es saxeli miiCneva safirmo saxelwodebad da igi 
iyideba rogorc im sawarmosa da gudvilis damxmare nawili, 
romlis sakuTrebasac warmoadgenda igi gayidvamde. 

pirs, romelic yidis uflebas sakuTari saxelis 
gamoyenebaze, ufleba aqvs konkurencia gauwios am saxelis 
myidvels, Tumca, mas ekrZaleba konkurenciis gaweva gayiduli 
saxeliT. es srulebiTac ar niSnavs imas, rom gudvilis 
nasyidobis xelSekruleba krZalavs konkurencias. piriqiT, 
xelSekruleba icavs gayidul sawarmosa da mis gudvils 
arakeTilsindisieri konkurenciisagan.241 G 

saerTod, gudvilis gamyidvels ara aqvs imis ufleba, 
rom yofil klientebs urCios Sewyviton saqmianoba im 
sawarmosTan, romelic man gayida da iqonion kavSiri mis mier 
axladdafuZnebul sawarmosTan. arsebobda iseTi mosazrebac 

                                                 
238 ix. Lewis Boyd Sebastian, The law of trade marks and their registration, and matters 

connected therein; including a chapter on goodwill, London, 1890, 336. 
239 ix. iqve, 336. 
240  ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 100. 
241    ix. iqve, 98. 
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ki, rom gudvilis gamyidvels saerTod unda aekrZalos 
urTierToba yofil klientebTan, miuxedavad imisa, 
ganaxorciela Tu ara man zemoaRniSnuli Suamdgomloba.242 
mogvianebiT es mosazreba uaryofil iqna da dResdReobiT 
aRniSnuli SezRudvebi aRar moqmedebs, rasac mowmobs araerTi 
saqme sasamarTlo praqtikidan. ufro metic, miCneul iqna, rom 
ar SeiZleba gudvilis gamyidvels aekrZalos yofil 
klientebTan urTierToba, maSinac ki, rodesac igi mimarTavs 
maT SuamdgomlobiT imis Taobaze, rom mxolod masTan iqonion 
saqmiani urTierToba, mTavaria, rom igi ar cdilobdes 
konkurenti sawarmos diskreditacias. mag, did britaneTSi, 
erT-erT sasamarTlo procesze miRebul iqna gadawyvetileba, 
romlis mixedviTac piri, romelic yidis gudvils ar aris 
SezRuduli daafuZnos konkurenti sawarmo da ganaxorcielos 
misi reklamireba, magram mas ara aqvs ufleba gaaufasuros 
gayiduli gudvilis Rirebuleba.243    

marTalia gudvilis gamyidvels ara aqvs imis ufleba, 
rom sazogadoebas cudi warmodgena Seuqmnas gayidul 
sawarmosTan dakavSirebiT, magram amasTan, igi veranairad ver 
daazRvevs myidvels rom sawarmo iseTive warmatebiT 
ganagrZobs saqmianobas, da imave odenobis mogebas moutans 
myidvels, ra odenobis sargebelsac iRebda gamyidveli 
sawarmos gayidvamde. Zalian bevri mizezi SeiZleba arsebobdes 
saimisod, rom gudvilis nasyidobis xelSekrulebam myidvels 
sulac aRar moutanos SemdgomSi didi mogeba. erTis mxriv, es 
SesaZlebelia gamowveul iqnas myidvelis gamoucdelobiT, 
arakompetenturobiT, saqmisadmi upasuxismgeblo 
damokidebulebi da a.S. garda amisa, SesaZlebelia sxva gareSe 
faqtorebmac Seuwyos xeli imas, rom myidvelisaTvis arc Tu 
ise sargebliani gamodges gudvilis nasyidobis xelSekruleba. 
magaliTad, aseT faqtorebad SeiZleba miCneul iqnas Zlieri 
konkurentebis arseboba, romlebsac SeswevT unari miizidon 
SedarebiT meti momxmarebeli, vidre amas axerxebs gayiduli 
sawarmo, agreTve, iseTi konkurentebis arseboba, romlebic 
sxvadasxva arakeTilsindisieri xerxebiT axdenen gayiduli 
sawarmos gudvilis gamoyenebas da misgan sargeblis miRebas, 
da a.S.       

 

2.4. gudvilis gamyidvelis uflebaTa SezRudva 
 

zogjer gudvilis nasyidobis xelSekruleba Seicavs 
gamyidvelis uflebaTa SemzRudvel pirobebs. am pirobaTa 
Sinaarsi SeiZleba SemdegSi mdgomareobdes: gamyidvels 

                                                 
242  ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 98. 
243  Labouchere v. Dawson, LR 13 Eq 322, ix. Lewis Boyd Sebastian, The law of trade marks and 

their registration, and matters connected therein; including a chapter on goodwill, London, 
1890, 338.  
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SeiZleba aekrZalos imave saxis saqmianobis ganxorcieleba 
garkveuli drois anda sivrcis farglebSi, SesaZlebelia mas 
aekrZalos sakuTari saxelis safirmo saxelwodebad gamoyeneba 
axali sawarmos dafuZnebis SemTxvevaSi, Tuki gayiduli 
sawarmos saxelwodeba misi saxelisagan Sedgeboda. 
SesaZlebelia, rom gudvilis myidveli imave saxis saqmianobas 
imdenad farTo gagebiT aRiqvamdes, rom gamyidvels aRniSnuli 
saqmianobis ganxorcieleba aekrZalos komerciuli movaWris 
statusiTac ki. 

im SemTxvevaSi, rodesac muSaks Tavis droze gayiduli 
sawarmos mflobelTan dadebuli hqonda piroba, rom 
sawarmodan wasvlis SemTxvevaSi ar ganaxorcielebda imave 
saxis saqmianobas, risi gakeTebac mas mocemul sawarmoSi 
evaleboda, am pirobis Sesrulebis valdebuleba mas sawarmos 
da gudvilis axali mflobelis winaSec ekisreba.   

SemzRudveli pirobis darRvevad ar CaiTvleba, Tuki 
gudvilis gamyidvelma xelSekrulebiT akrZaluli qmedeba 
ganaxorciela gudvilis myidvelis TanxmobiT anda am 
ukanasknelis TxovniT.  

gudvilis gamyidveli, romelic daarRvevs SemzRudvel 
pirobas, valdebulia aanazRauros myidvelisaTvis miyenebuli 
ziani. zianis anazRaurebis odenoba ganisazRvreba gudvilis 
myidvelisaTvis miyenebuli zaralis odenobis mixedviT. 
zaralis odenoba damtkicebul unda iqnes sasamarTlos mier. 

im SemTxvevaSi, Tuki gudvilis nasyidobis xelSekruleba 
ar Seicavs SemzRudvel pirobebs, ra Tqma unda, isini ar 
gamoiyeneba.244 

gamyidvelisaTvis SemzRudveli pirobis daweseba mxolod 
im SemTxvevaSi ar CaiTvleba monopoliuri saqmianobis 
amkrZalveli normebis darRvevad da savaWro saqmianobis 
Tavisuflebis SemzRudvel qmedebad, Tuki gamyidvelis mier 
saqmianobisagan Tavis Sekaveba imdenadaa SemzRudveli, 
ramdenadac es aucilebelia gudvilis dasacavad im 
zaralisagan, romelic mas SeiZleba miadges gamyidvelis mier 
imave saqmianobis ganxorcielebiT, rasac myidveli 
axorcielebs. 

Gsawarmos gamyidvelis mier zemoaRniSnuli pirobis 
dadebisas gasaTvaliswinebelia Semdegi garemoebebi: 
 1) amgvari piroba damxmare funqciis matarebeli unda 
iyos. aRniSnuli gulisxmobs imas, rom iseT xelSekrulebebSi, 
romlebSic naTlad ar aris gamoxatuli gudvilis gadacemis 
ganzraxva, aseTi pirobis arseboba adasturebs am ganzraxvis 
arsebobas. 
 2) amgvari daTqma, Cveulebriv da ara yovelTvis, 
Semofargluli unda iyos gansazRvruli droiT an 
teritoriiT, anda orive pirobiT erTad; 

                                                 
244  ix. Lewis Boyd Sebastian, The law of trade marks and their registration, and matters  

connected therein; including a chapter on goodwill, London, 1890, 342. 
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 3) es pirobebi imaze metad SemzRudveli ar unda iyos, 
ramdenadac es aucilebelia arsebuli viTarebidan 
gamomdinare; 
 4) gamyidvelma xelSekrulebaSi naTlad da garkveviT 
unda gamoxatos aRniSnuli pirobis dadebis ganzraxva. zepiri 
SeTanxmeba konkurenciis ganuxorcieleblobis Sesaxeb, 
baTilia.245   

gudvils SesaZlebelia hqondes moqmedebis ufro farTo 
farglebi, vidre Tavad am sawarmos. sawarmos gudvilma 
SeiZleba moicvas iseTi teritoriebi, romelzec arc sawarmos 
arasodes ar ganuxorcilebia saqmianoba da arc misi saqoneli 
gayidula. Tuki dairRveva daTqma konkurenciis SezRudvis 
Sesaxeb, samarTaldamrRvevs daekisreba anazRaureba gudvilis 
xelyofisa da miuRebeli SemosavlisaTvis.246  
 rodesac sawarmos nasyidobis xelSekruleba Seicavs 
daTqmas konkurenciis SezRudvis Sesaxeb, masSi aucileblad 
moiazreba gudvilis gadacema. 

SesaZlebelia, rom gudvilis myidvelma Tavadac dados 
konkurentuli saqmianobis SemzRudveli piroba sawarmosa da 
gudvilis mesame pirze gayidvis SemTxvevaSi. vinaidan es piroba 
iuridiuli Zalis mqonea mxolod sawarmos an gudvilis 
gadacemisas, myidvels, romelic Tavis mxriv, mesame pirs 
gadascems sawarmos anda gudvils, Tavad aRar aqvs ufleba, 
rom gamyidvels mosTxovos misi Sesruleba. aRniSnuli 
uflebis moqmedeba wydeba sawarmos an gudvilis mesame 
pirisaTvis gadacemis momentidanve.247  

 

2.4. gudvilis myidvelis ufleba-movaleobani 
 

 gudvilis nasyidobis xelSekrulebiT, myidvels 
warmoeSoba ufleba isargeblobs, yovelgvari upiratesobiT, 
rac ki gamomdinareobs sawarmos reputaciidan da im kavSir-
urTierTobebidan, romelic mas hqonda gayidvamde. myidvels 
ufleba aqvs aukrZalos gamyidvels gayiduli sawarmos 
saqmianobaSi Careva. myidvels aseve ufleba aqvs aukrZalos 
gamyidvels iseTi qmedebis ganxocieleba, romliTac igi 
cdilobs momxmareblis SecdomaSi Seyvanas, warmoudgens ra 
maT sakuTar Tavs kvlavac gayiduli sawarmos mesakuTred. 

saerTo samarTlis sistemis qveynebSi Zalzed 
sainteresod wydeba sakiTxi myidvelis mier sazogadoebis 
safirmo saxelwodebis gamoyenebasTan dakavSirebiT. saerTod, 
sawarmosa da gudvilis gayidvis SemTxvevaSi, ufleba 
sazogadoebis safirmo saxelwodebaze, gadadis myidvelze.  

                                                 
245   ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 113. 
246    ix. iqve, 113. 
247    ix. iqve, 114. 

 104 



Tumca im SemTxvevaSi, Tuki partniori tovebs sazogadoebas 
ise, rom saqmis gamgrZelebel partniors ar uTmobs gudvils, 
maSin am ukanasknels ara aqvs ufleba gamoiyenos misi 
saxeli.248 

myidvels ufleba aqvs Tavi gamoacxados gayiduli 
sawarmos uflebamonacvled. maSinac, ki, rodesac gudvilis 
nasyidobis xelSekruleba ar moicavs myidvelisaTvis 
gamyidvelis saxelis gamoyenebiT saqmianobis ganxorcielebis 
uflebis gadacemas, myidvels SeuZlia nayidi sawarmos, 
rogorc gamyidvelis sawarmos memkvidris, reklamirebis 
mizniT, gamoiyenos gamyidvelis saxeli.  

yvelaze martiv gzas, romliTac myidvels SeuZlia, rom 
sazogadoebas gaacnos Tavi rogorc gayiduli sawarmos 
memkvidrem, warmoadgens aRniSnuli sawarmos safirmo 
saxelwodebisa da sasaqonlo niSnis gamoyeneba. 

myidvels araviTar SemTxvevaSi ara aqvs ufleba 
gamoiyenos sawarmos saxeli sazogadoebis SecdomaSi Seyvanis 
mizniT.249  

sazogadoebis SecdomaSi Seyvanis mcdelobis magaliTad 
SeiZleba dasaxeldes iseTi SemTxveva, rodesac mcire sawarmos 
mflobeli yidulobs gudvils mxolod im mizniT, raTa 
mieniWos im sawarmos saxeliT sargeblobis ufleba, romelic 
momxmareblebSi didi ndobiT sargeblobs.250  

gudvilis myidvels, Tavis mxriv, SeuZlia dauTmos igi 
mesame pirs sawarmosTan anda misi individualizaciis ama Tu 
im saSualebasTan erTad. Sesabamisad, mesame pirebs iseTive 
uflebebi eniWebaT sawarmosa da gudvilze, rogoric 
Tavdapirvel myidvels hqonda. aRniSnuli xelSekruleba 
iseTive Zalis mqonea, rogorc gudvilis nasyidobis ZiriTadi 
xelSekruleba. 

unda aRiniSnos, rom saerTo samarTlis qveynebSi 
gudvilis nasyidobis xelSekrulebiT SesaZlebelia 
momxmarebelTa siis gadacemac. mag, erT-erT sasamarTlos 
procesze miCneul iqna, rom gamyidvelis mier myidvelisaTvis 
momxmarebelTa siis gadacema SeiZleba sakmarisi iyos 
gudvilisa da sasaqonlo niSnis nasyidobis xelSekrulebis 
namdvilobisaTvis.251 rac TavisTavad cxadia iwvevs yvela im 
ufleba-movaleobis warmoSobas, rasac gudvilis nasyidobis 
xelSekrulebis dadeba iwvevs.  

 

                                                 
248 ix. Lewis Boyd Sebastian, The law of trade marks and their registration, and matters 

connected therein; including a chapter on goodwill, London, 1890, 344. 
249    Chinn v. Thomas, 5 Vict. L.R. Eq 188, cit. iqve, 347. 
250    Perks v. Hall &Co.,W.N. 1881 cit. iqve, gv.111 
251    Andrew Jergens Co. v. Woodburg, Inc., 273 F952, 959 (D Del, 1921), cit. iqve, gv.89. 
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3. gudvilis gadacema frenSaizingis 
xelSekrulebiT 

 

gudvilis gasxvisebasTan dakavSirebul sakiTxebze 
saubrisas mizanSewonilia frenSaizingis xelSekrulebas 
ganxilva. aRniSnuli ganpirobebulia imiT, rom “frenSaizingis 
xelSekrulebis sagans warmoadgens aramaterialuri qonebrivi 
uflebebi – sasaqonlo (savaWro) niSnebi, nimuSebi, SefuTva, 
saqonlis warmoebis, SeZenis, gasaRebisa da saqmianobis 
organizaciis koncefcia, aseve sxva informacia, romelic 
saWiroa gasaRebis xelSesawyobad.”252  

rogorc araerTxel iqna aRniSnuli, sawarmos 
identificirebis saSualebebis gasxvisebasTan erTad xdeba 
gudvilis gasxvisebac. saqonlis warmoebis, SeZenis, gasaRebisa 
da saqmianobis organizaciis koncefciac sawarmos mier 
gudvilis mopovebis mniSvnelovani faqtoria, Sesabamisad, mis 
gayidvasac Tan sdevs gudvilis gadacema.     

frenSaizingis xelSekrulebasTan dakavSirebiT 
garkveuli specifikuri gansxvavebebi arsebobs saerTo 
samarTlis qveynebisa da kontinenturi evropis samarTlis 
sistemas qveynebis midgomebs Soris.  

kulturuli, istoriuli, politikuri Tu samarTlebrivi 
gansxvavebebis gamo Tavad evropis qveynebSic ar arsebobs 
frenSaizingis erTiani evropuli samarTali. Cveulebriv, 
frenSaizingis xelSekrulebis mimarT gamoiyeneba erovnuli 
saxelSekrulebo, deliqturi, antitrastuli da Sromis 
samarTlis normebi. erTaderTi, rasac SeiZleba daerqvas 
namdvili evropuli frenSaizingis samarTali es aris 
mocemuli sakiTxisadmi evrosasamarTlos mier Camoyalibebuli 
midgoma.253 
     frenSaizingi warmoadgens vertikaluri SeTanxmebis 
nairsaxeobas, romelsac adgili aqvs nawarmisa da 
momsaxurebis distribuciis sferoSi sxvadasxva doneze myof 
sawarmoebs Soris. rogorc wesi, igi grZelvadiani 
xelSekrulebaa.  
     am xelSekrulebiT, frenSaizis mimcemi gadascems 
frenSaizis mimRebs uflebasa da valdebulebas awarmoos an 
gayidos produqcia, agreTve gauwios momxmarebels 
momsaxureoba frenSaizis gamcemis saxeliT, sasaqonlo niSniT, 
savaWro kazmulobiT da sxv., garda amisa, frenSaizis mimcemi 
frenSaizis mimRebs gadascems teqnikur an komerciul nou-haus. 
sanacvlod, frenSaizis mimRebi ixdis frenSaizingis qiras da 
kisrulobs valdebulebas, rom daicvas frenSaizingis sistemis 
gamoyenebis wesebi.254 

                                                 
252    axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 138.  
253    ix. Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02, 1993, 155. 
254    ix. Kaub E., Franchise Systeme der Gastronomie, Saarbrücken, 1980, S29. 

 106 



     mocemuli xelSekrulebis erT-erTi ZiriTadi 
maxasiaTebeli aris misi dinamiuri xasiaTi, kerZod, axali 
ideebis mudmivi inkorporacia da ekonomikur sivrceSi 
arsebul siaxleebTan adaptacia. swored amitom, sxvadasxva 
qveynebis sakanonmdeblo normebsa Tu literaturaSi arsebuli 
frenSaizingis gansazRvrebebi misi miznisa da samarTlebrivi 
tradiciebisda mixedviT gansxvavebulia.  
     albaT sainteresoa, Tu ratom Tanxmdebian frenSaizis 
mimcemi da mimRebi TavianTi sadistribucio saqmianobis 
koordinirebaze detalurad  damuSavebul frenSaizingis 
sistemaSi. amis araerTi mizezi arsebobs.255    

upirveles yovlisa, es xdeba imitom, rom frenSaizis 
mimcems am gziT bazarze SeRweva bevrad ufro swrafad 
SeuZlia, Tanac naklebi kapitaliTa da riskiT. frenSaizis 
mimRebis kuTvnili maRaziebis meSveobiT amis gakeTeba ufro 
advilia, vidre frenSaizis mimcemis sawarmos mier axali 
maRaziebis gaxsnis meSveobiT ganxorcieldeboda. Tanac igi 
amas ise akeTebs, rom ar kargavs kontrols konkurenciis 
arsebiT parametrebze. 

frenSaizingis warmatebis mTavari mizezi aris is, rom 
igi aerTianebs ori mxaris saukeTeso maxasiaTeblebs. pirvel 
rigSi, xdeba warmoebis masStabebis zrda, rac iwvevs 
ekonomias, vinaidan xdeba gansazRvruli komerciuli 
funqciebis centralizacia patara sacalo maRaziebis 
ekonomikur moTxovnilebebTan. meore, igi stimuls aZlevs 
damoukidebel mewarmeebs, rom maT, frenSaizingis sistemis 
reputaciis dacvis mizniT, moaxdinon TavianTi saqmianobis 
koordinacia.  

imisaTvis, raTa sawarmo moemsaxuros regionalur an 
Tundac erovnul bazars, aucilebelia, rom mas mocemul 
teritoriaze gaaCndes bevri maRazia. amis saukeTeso magaliTs 
swrafi kvebis restornebi, samrecxaoebi, anda saqorwino 
kabebis maRaziebi warmoadgens. 

meores mxriv, mxolod erTi an ori patara maRaziis 
damoukidebel mflobels Znelad Seswevs imis unari, rom 
moixveWos saqveynod cnobili saxeli, ganaxorcielos bazris 
an produqciis ganviTarebis gamokvleva, miiRos sargebeli 
farTo masStabian SesyidvebTan dakavSirebuli 
fasdaklebebidan da a.S. erTi sityviT, warmoebis masStabebis 
zrdiT gamowveuli ekonomia, mas SeuZlia gaakeTos mxolod 
did organizaciasTan TanamSromlobiT. frenSaizingi 
yvelafers amas erTad uwyobs xels.  

frenSaizis mimRebisaTvis frenSaizingis sistemaSi 
SeRweva udidesi sargeblis momtania. am gziT igi xdeba 
sistemis mier mopovebuli gudvilis monawile im momentidanve, 
rodesac sawarmo daiwyebs funqcionirebas. rogorc 

                                                 
255    ix. Rosenbloom B., Marketing Channels, A Management View, 3d ed., Chicago, 1987, 372. 
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araerTgzis iqna aRniSnuli, gudvilis mopovebas dro 
sWirdeba, am SemTxvevaSi ki saqme bevrad ufro martivdeba. 

TavisTavad cxadia, rom frenSaizis mimcebi 
garkveulwilad kargavs sistemaze kontrols. igi imave 
moculobiT veRar axorcielebs kontrols, vidre amas 
SeZlebda kvlavindeburad sistemis damoukidebeli mflobeli 
rom yofiliyo. Tavad frenSaizis mimRebi ki naklebi 
damoukideblobiT sargeblobs, vidre Tavisufali mewarme. igi 
xSirad dgas sakuTari investiciebis dakargvis riskis winaSe, 
vinaidan ara aqvs SesaZlebloba moaxdinos gavlena frenSaizis 
gamcemis gadawyvetilebebze. 

gamocdil iuristebsa da praqtikosebs kargad esmiT Tu 
ra didi mniSvneloba aqvT komerciul aRniSvnebs warmatebuli 
saqmianobis ganxorcielebisaTvis bazarze. frenSaizingis 
sistemaSi Semavali sasaqonlo niSnebi, safirmo saxelwodebebi, 
savaWro kazmulobebi warmoadgenen im elementebs, romelTanac 
xdeba sistemis mier momxmarebelTa TvalSi mopovebuli 
gudvilis asociacia. maTi saSualebiT momxmarebeli cnobs 
konkretul maRazias, rogorc frenSaizingis sistemis nawils. 
frenSaizis mimcemi saerTo niSnebisa da saxelwodebis 
gamoyenebiT axorcielebs reklamirebas, romlis dadebiT 
Sedegebsac iziarebs frenSaizis yvela mimRebi, vinaidan isini 
imave niSnebsa da saxelwodebebs iyeneben. amgvari aRniSvnebis 
gamoyeneba SesaZleblobas aZlevs frenSaizis mimRebs 
saqmianobis dawyebisTanave gaxdes frenSaizis sistemis 
gudvilis mflobeli, ise, rom Tavad ar sWirdeba Zalisxmeva 
mis mosapoveblad.256 

zemoaRniSnulidan gamomdinare, gasakviri ar unda iyos, 
rom frenSaizis sistemis gudvili da sasaqonlo niSnebi da 
safirmo saxelwodebebi, romlebic axdenen mis simbolizirebas, 
frenSaizis mimcemis ZviradRirebul aqtivad iTvleba. 

 frenSaizingis xelSekrulebebSi, rogorc wesi, 
Setanilia pirobebi, romlebic exeba saqonlisa da 
momsaxurebis xarisxis regulirebas. frenSaizis mimRebi 
pirebis mier arasaTanado xarisxis saqonlisa da momsaxurebis 
miwodeba frenSaizingis sistemas anadgurebs, amis Tavidan 
asacileblad aucilebelia frenSaizis mimcemis mxridan 
mkacri kontrolis ganxorcieleba. kontroli mxolod 
frenSaizis mimcemis interesebSi ar Sedis, igi emsaxureba 
frenSaizis mimRebebisa da mTlianad sistemis interesebis 
dacvas.257  

frenSaizingi Tavis TavSi moicavs araerT ekonomikur da 
samarTlebriv urTierTobas. sakmaod rTulia misi gansazRvra 
ZiriTadi maxasiaTeblebis aRweris gareSe. 

frenSaizingis umravles sistemebSi frenSaizis mimcemi 
aviTarebs sawarmos models, romelic awarmoebs  da yidis 

                                                 
256    ix. Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02, 1993, 155.  
257  ix. iqve, 157. 
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saqonels an kidev momsaxurebas uwevs momxmarebels, amasTan 
igi uflebas aZlevs frenSaizis mimReb pirebs garkveuli 
SezRudvebiTa da kontrolis qveS awarmoon saqmianoba 
frenSaizis mimcemis sasaqonlo niSniTa da safirmo 
saxelwodebiT, acnobs maT saqmianobis stils. amgvarad, 
miuxedavad imisa, rom frenSaizingis urTierToba efuZneba 
damoukidebel ekonomikur da samarTlebriv erTeulebs Soris 
dadebul xelSekrulebas, frenSaizis mimRebi, ar aris 
ekonomikurad damoukidebeli subieqti, vinaidan mis kontrols 
axorcielebs frenSaizis mimcemi.258 

Zalian xSirad xdeba frenSazingis sistemis kombinireba 
sasaqonlo niSnebis salicenzio xelSekrulebebTan.      

sasaqonlo niSnebis, safirmo saxelwodebebis, 
momsaxurebis niSnebis da sxva msgavsi simboloebis 
maregulirebeli normebi sxvadasxva qveyanaSi gansxvavebulia, 
Sesabamisad, didi sirTuleebi warmoiSoba frenSaizingTan 
dakavSirebul saerTaSoriso urTierTobebSi. gansakuTrebuli 
siZneleebi eqmneba xolme frenSaizis mimcems, romlisTvisac 
sakuTari gudvilis dacva  sazRvargareT arc Tu ise advilia. 

frenSaizingis amerikuli koncefciis Tanaxmad, 
frenSaizingi warmoadgens sasaqonlo niSnebis salicenzio 
xelSekrulebis rTul formas. am debulebas amerikeli 
mecnierebi Semdegnairad asabuTeben: Tuki SevajamebT 
frenSaizingis xelSekrulebis mxareTa ufleba-movaleobebs, 
davinaxavT, rom frenSaizingis centralur elements 
warmoadgens frenSaizis mimcemis sasaqonlo niSnis, safirmo 
saxelwodebisa da sxva komerciuli aRniSvnebis 
licen

obisa, 
romel

ciuli aRniSvnebis ise 
market

                                                

zireba.259  
erT-erT sasamarTlo procesze aRniSnuli iqna, rom 

sazogadoeba ubralod sasaqonlo niSnebisa da safirmo 
saxelwodebis asociacias ki ar axdens frenSaizingis mimRebis 
saqonelsa da momsaxureobasTan, aramed im ganmasxvavebel 
elementTa da frenSaizingis imijis erTobliobli

sac moicavs frenSaizingis konkretuli sistema.260 
amerikaSi ganviTarebuli frenSaizingis koncefciis 

Sesabamisad, germaneli mecnierebi frenSaizingis elementebad 
miiCneven frenSaizingis mimcemis sasaqonlo niSans, safirmo 
saxelwodebasa da sxva uflebebis, nou-haus xelSekrulebas, 
romelic Seicavs frenSaizingis gamcemis organizaciul da 
marketingul koncefciebs, kontrols, romelsac axorcielebs 
frenSaizingis gamcemi, rogorc komer

ingis meTodebis gamoyenebaze.261 
inteleqtualuri sakuTrebis uflebebTan dakavSirebiT 

frenSaizingi SeiZleba CaiTvalos salicenzio xelSekrulebad, 

 
258  Regulation of Franchising 59 Minnesota  L. R. 1027, 1036-1037 1975, cit. Bodewig T., 

Franchising in Europe – Recent Developments, IIC, Heft 02,1993, 157. 
259   ix. J. McCartney., Trademarks and Unfair Competition, §18;20, New York, 1973, 644. 
260 ix. Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02,1993, 160.  
261   ix. iqve, gv.155.  
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vinaidan frenSaizis mimcemi aniWebs uflebas frenSaizis 
mimRebs gamoiyenos misi sasaqonlo niSani, safirmo 
saxelwodeba an sxva dacvadi ufleba. martiv salicenzio 
xelSekrulebaSi, licenziars SeuZlia gadasces ufleba 
licenziats moaxdinos licenziaris saqonlisa da 
momsaxurebis distribucia misive sasaqonlo an momsaxurebis 
niSniT. biznes formatis frenSaizingSi, frenSaizingis gamcemi 
uflebaTa sakmaod did pakets gascems, maT Soris sasaqonlo 
niSans, safirmo saxelwodebas, savaWro kazmulobas da 
frenSaizingis imijis sxva ganmasxvavebel elementebs. swored 
es dacviTunariani uflebebi qmnian frenSaizingis imijs, 
romelsac zedamxedvelobs da akontrolebs frenSaizingis 
gamcem

xdes frenSaizis mimcemis 
kuTvnili gudvilis Tanamflobeli. 

 
 

      
 

 
                                                

i im mizniT, rom daicvas frenSaizingis gudvili.262 
yovelive zemoTxsenebulidan gamomdinare SeiZleba 

iTqvas, rom frenSaizingis xelSekrulebaSi yvelaze mTavar 
rols gudvili asrulebs. frenSaizis mimcemis mizani sakuTari 
sawarmos gudvilis gaZlereba da SenarCunebaa. rac Seeeba 
frenSaizis mimRebs, misi mizania ga

 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
262   ix. Bodewig T., Franchising in Europe – Recent Developments, IIC, Heft 02,1993, 160. 
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Tavi IV. gudvilis dacvis saSualebebi  

Sesavali 
 

gudvilis dacvis sakiTxi erT-erTi umniSvnelovanesi da 
urTulesi sakiTxia. gamomdinare im garemoebidan, rom 
gudvili arsebobs iq, sadac adgili aqvs konkurencias 
(gamonakliss warmoadgens monopoliuri gudvili) misi dacvac 
ZiriTadad im normebis meSveobiT xorcieldeba, romliTac 
xdeba konkurentuli urTierTobebis regulireba. 

TavisaTavad, cxadia, rom iq sadac arsebobs konkurencia, 
miuxedavad dawerili Tu dauwereli kanonebisa, bazarze 
damkvidrebuli patiosani Cveulebebisa, arsebobs 
arakeTilsindisieri konkurenciis gamovlinebebi. swored, 
amgvari qmedebebi pirdapir ayenebs zians gudvils. Sesabamisad, 
konkurentul urTierTobaTaA saTanado regulireba da 
arakeTilsindisieri qmedebebis sawinaaRmdego zomebis miReba 
TiToeuli qveynisaTvis umniSvnelovanes amocanas warmoadgens.  

garkveul qveynebSi arsebobs specialuri kanonmdebloba 
arakeTilsindisieri konkurenciis Sesaxeb (mag. germania, 
belgia, avstria, Sveicaria da sxv.). zogierT qveyanaSi 
arakeTilsindisieri konkurenciisagan damcavi normebi 
mocemulia samoqalaqo kodeqsis debulebebSi an dacva 
xorcildeba e.w. “passing off”-s sarCelebiT (mag. didi britaneTi, 
safrangeTi, niderlandebi da sxv.). arsebobs mesame kategoria 
qveynebisa, sadac am urTierTobaTa regulirebisaTvis 
mimarTaven, rogorc saerTo samarTlis sistemisaTvis 
damaxasiaTebel principebs, ise specialur kanonmdeblobas, am 
qveynebSi saerTo samarTlisa da samoqalaqo samarTlis 
principebis hibridul formebs iyeneben (mag. kanada, samxreT 
afrika, israeli da sxv.). 

1. gudvilis dacva konkurentuli 

samarTliT 

1.1. konkurenciis cnebis zogadi daxasiaTeba 
 

sabazro ekonomikis sistemaze myofi nebismieri 
qveynisaTvis erT-erT umniSvnelovanes amocanas warmoadgens 
konkurentuli urTierTobebis samarTlebrivi regulireba. 
Tavisufali, keTilsindisieri konkurencia bazarze 
moTxovnisa da miwodebis uzrunvelyofis saukeTeso 
saSualebaa. igi aramarto emsaxureba konkurentebisa da 
momxmarebelTa interesebs, aramed ekonomikis aRmavali 
ganviTarebis mniSvnelovani berketicaa. 

21-e saukunis ekonomika globaluria, xolo kanonebi, 
romlebic uzrunvelyofen bazris konkurentunarianobas, 
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erovnuli. Sedegad, saerTaSoriso donezea gadasawyveti Tu 
rogor unda moxdes Sida kanonmdeblobis globaluri 
masStabiT gamoyeneba ise, rom momxmareblebma da sawarmoebma 
miiRon sargebeli Tavisufali da Ria konkurenciis, dabali 
fasebis, produqciisa da sxva faqtorebisagan.263 

saerTod, konkurencia niSnavs Sejibrs, saqmianobis 
gansazRvrul sferoSi saukeTeso Sedegis misaRwevad. 
konkurencia arsebobs yvelgan, sadac aris gansazRvrul 
interesTa da poziciaTa Sejaxeba, sadac arsebobs brZola ama 
Tu im sikeTisaTvis.  

konkurencias fasebis dawevis tendencia gaaCnia, rasac 
didi sargebeli moaqvs momxmareblisaTvis.264   

konkurencia sakmaod mravalmniSvnelovani cnebaa, misi 
gamovlineba ki mravalgvari. es aris upirveles yovlisa 
Sejibri mewarmeTa Soris maqsimaluri sargeblis misaRebad. 
amavdroulad, konkurencia aris umniSvnelovanesi faqtori, 
romelic xels uwyobs bazris organizacias, igi sabazro 
urTierTobebis maregulirebeli kanonebis realizaciisaTvis 
saWiro meqanizmia. 

Tavisufali konkurencia aris qvakuTxedi, romlidanac 
warmoiSoboda warmoebis kapitalisturi xerxebi. bazarze 
damkvidrda Tavisufali vaWroba, saxelmwifo ar ereoda 
ekonomikaSi. 

droTa ganmavlobaSi mewarmeobis Tavisuflebam 
arasaxarbielo Sedegebi gamoiwvia. upirveles yovlisa, 
konkurenciis Tavisufleba cudad aisaxa mewarmeTa 
mdgomareobaze. mewarmeTa garkveuli wre iyenebda iseT 
xerxebsa da meTodebs, romlebic dauSvebelia konkurentul 
urTierTobebSi da romelic ewinaaRmdegeboda Tavisufali 
konkurenciis principebs. albaT es arc iyo gasakviri, vinaidan 
iq, sadac arsebobs Sejibri, keTilsindisieri konkurenciis 
sawinaaRmdego gamovlinebebsac aqvs adgili. 

Tavisufali konkurenciis xelyofam arakeTilsindisieri 
konkurenciis saxeli miiRo. Sesabamisad, arakeTilsindisieri 
konkurenciisagan dacvis ufleba sazogadoebis ganviTarebis 
garkveul istoriul etapze warmoiSva da konkurentuli 
urTierTobebis saxelmwifoebrivi regulirebis Sedegia. 
TavisTavad cxadia, rom mocemul urTierTobaTa regulireba 
miznad isaxavda sabazro urTierTobaTa regulirebas da 
saboloo jamSi, sawarmoo urTierTobaTa efeqturobis 
SenarCunebas.265 

arakeTilsindisieri konkurenciis aRkveTa, rogorc 
samrewvelo sakuTrebis dacvis Semadgeneli nawili, jer kidev 
1900 wels, briuselis diplomatiur konferenciaze iqna 

                                                 
263 ix. Murphy G., Responding to the challenges of a globalized marketplace, European 

Competition Law Review 23(5), 2002, 227.  
264 ix. gugeSaSvili g., arakeTilsindisieri konkurenciis aRkveTisa da 

gamovlinebis zogierTi sakiTxi, Jurn. samarTali, 2001, #8, 31. 
265   ix. Еременко В.И., Конкурентное Право Российской Федерации, Москва, 2001, с.9. 
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aRiarebuli. swored am konferenciaze moxda parizis 
konvenciaSi 10bis muxlis Setana. aRniSnuli muxlis Tanaxmad, 

(1) qveynebma unda ganaxorcielon moqalaqeTa efeqturi 
dacva arakeTilsindisieri konkurenciisagan. 

(2) nebismieri konkurentuli qmedeba, romelic 
ewinaaRmdegeba patiosan saqmianobas samrewvelo an komerciul 
sferoSi warmoadgens arakeTilsindisier konkurentul 
qmedebas. 

akrZalulia: 
(1) yovelgvari qmedeba, ganxorcielebuli nebismieri 

xerxiT, romelic iwvevs konkurentis sawarmos, saqonlis, 
samewarmeo Tu komerciuli saqmianobis aRrevas.  

(2) savaWro saqmianobis ganxorcielebisas motyuebiTi 
xasiaTis gancxadebebis gakeTeba, im mizniT, raTa moxdes 
konkurentis sawarmos, saqonlis, samewarmeo Tu komerciuli 
saqmianobis diskreditacia.  

(3) SecdomaSi Semyvani miTiTebebisa da gancxadebebis 
gakeTeba, saqonlis bunebis, warmoebis procesis, 
maxasiaTeblebis, maTi xarisxisadmi Sesabamisobis an 
raodenobis Sesaxeb.266 

arsebobs gansxvaveba samrewvelo sakuTrebis iseTi 
obieqtebis, rogoricaa patentebi, registrirebuli samrewvelo 
nimuSebi, sasaqonlo niSnebi da sxv. dacvasa da meores mxriv, 
arakeTilsindisieri konkurenciisagan dacvas Soris. maSin, 
rodesac xsenebul obieqtebze gansakuTrebuli uflebebis 
miniWeba xorcieldeba samrewvelo sakuTrebis sferoSi 
moqmedi  uwyebebis mier, arakeTilsindisieri konkurenciisagan 
dacva ar efuZneba uflebaTa amgvar miniWebas, aramed 
mosazrebas, romelic ganmtkicebulia an sakanonmdeblo 
debulebebSi anda aRiarebulia samarTlis zogad principad 
da romlis mixedviTac akrZalulia qmedebebi, romlebic 
ewinaaRmdegeba patiosan saqmian praqtikas. miuxedavad amisa, 
dacvis aRniSnul saxeebs Soris gansxvaveba iSleba, rodesac 
adgili aqvs arakeTilsindisieri konkurenciis garkveul 
gamovlinebebs. mag, bevr qveyanaSi araregistrirebuli 
sasaqonlo niSnis unebarTvo gamoyeneba iTvleba ukanonod 
swored arakeTilsindisieri konkurenciisagan dacvis zogadi 
principebis Sesabamisad. meore magaliTi SeiZleba moyvanil 
iqnas gamogonebebTan dakavSirebiT: Tuki gamogoneba ar aris 
gaxmaurebuli sazogadoebaSi da iTvleba sawarmoo 
saidumloebad, misi unebarTvo gamoyeneba mesame pirTa mier 
iTvleba ukanonod. ufro metic, garkveuli moqmedebebis 
ganxorcieleba im gamogonebis mimarT, romelic 
gamJRavnebulia sazogadoebisaTvis da ar aris dapatentebuli 
anda romlis mimarTac patentis moqmedebis vadaa amowuruli, 

                                                 
266   ix. The Paris Convention for the Protection of Industrial Property, 1883, Paris,  

xelmisawvdomia Semdeg misamarTze: 
http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html.   
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SesaZlebelia gansakuTrebul SemTxvevebSi CaiTvalos 
ukanonod.267  

zemoaRniSnuli magaliTebi cxadyofs, rom 
arakeTilsindisier konkurenciisagan dacva xels uwyobs 
inteleqtualuri sakuTrebis iseTi obieqtebis dacvas, 
rogoricaa patenti gamogonebaze, araregistrirebuli 
sasaqonlo niSnebi, rodesac maTi dacva SeuZlebelia 
gansakuTrebuli uflebebiT.268 

bunebrivia, rom yvelaferi Sedegad iwvevs gudvilis 
dacvas, vinaidan rodesac samrewvelo sakuTrebis obieqti ar 
aris registrirebuli, masze, rogorc Rirebul obieqtze, 
SegviZlia visaubroT mxolod maSin, rodesac mas gaaCnia 
gudvili. 

qveynebi, romlebSic fexi moikida sabazro ekonomikurma 
sistemam, cdilobdnen daemkvidrebinaT arakeTilsindisieri 
saqmiani praqtikisagan damcavi saSualebebi. maSin, rodesac 
samrewvelo sakuTrebis samarTlis im nawilSi, romelic exeba 
patentebs, niSnebs, nimuSebs da sxv. arsebobs erTiani midgoma, 
romlis mixedviTac am obieqtebis dacva xorcieldeba 
specialuri kanonmdeblobiT. arakeTilsindisieri 
konkurenciisagan dacvis samarTlebrivi saSualebebi 
mravalgvaria dawyebuli deliqturi valdebulebebidan 
damTavrebuli specialuri kanonmdeblobiT.  

inteleqtualuri sakuTrebis msoflio organizacia 
arakeTilsindisier konkurentul qmedebad miiCnevs nebismier 
qmedebas, romelsac konkurenti an bazris sxva monawile 
axorcielebs im ganzraxviT, rom pirdapir gamoiyenos sxva 
piris samrewvelo an komerciuli miRweva sakuTari 
saqmianobisaTvis sakuTari miRwevebisagan arsebiTad 
gancalkevebis gareSe. erT-erT aseT qmedebad miCneulia sxvisi 
reputaciis gamoyeneba.269 

sxvisi reputaciis gamoyeneba udavod ayenebs zians 
gudvils, ra Tqma unda, Tuki sawarmo flobs am ukanasknels. 
Sesabamisad, SeiZleba iTqvas, rom arakeTilsindisieri 
konkurenciisagan dacvis erT-erTi umTavresi mizani gudvilis 
dacvaa.      

  

1.2. sanimuSo debulebebi arakeTilsinisieri 
konkurenciisagan dacvis Sesaxeb 

 
inteleqtualuri sakuTrebis msoflio organizaciis 

saerTaSoriso biuros mier SemuSavebul iqna sanimuSo 

                                                 
267   ix. Protection against unfair competition, Intellectual property Reading materials, WIPO, 

Geneva, 1998, 124.   
268 ix. Protection against unfair competition, Intellectual property Reading materials, WIPO, 

Geneva, 1998, 124.   
269 ix. Минков А., Международная Охрана Интеллектуальной Собственности, Москва-

Харьков-Минск, 2001, с.34. 
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debulebebi arakeTilsinisieri konkurenciisagan dacvis 
Sesaxeb.270 

masSi aRniSnulia, rom sanimuSo debulebaTa muxlebi 
SeiZleba gamoyenebul iqnas damoukideblad da damatebiT 
nebismier sakanonmdeblo debulebebTan erTad, romlebic 
icaven samrewvelo nimuSebs, sasaqonlo niSnebs, 
literaturul da mxatvrul nawarmoebebs da inteleqtualuri 
sakuTrebis samarTlis sxva obieqtebs.  

debulebis me-2 muxlis Tanaxmad, nebismieri qmedeba an 
saqmianoba ganxorcielebuli samewarmeo an komerciuli 
saqmianobisas, romelic iwvevs anda SeiZleba gamoiwvios 
aRreva sxvisi sawarmos an saqmianobasTan dakavSirebiT, 
gansakuTrebiT nawarmsa da momsaxureobasTan dakavSirebiT, 
romelsac sTavazobs es sawarmo momxmarebels, warmoadgens 
arakeTilsindisier konkurentul qmedebas.  

aRreva SeiZleba gamowveul iqnas: 
1. sasaqonlo niSnebTan dakavSirebiT, miuxedavad imisa, 

registrirebulia Tu ara; 
2.    sawarmoo (safirmo) saxelwodebasTan dakavSirebiT; 
3.  sasaqonlo niSnisa da safirmo saxlwodebisagan 

gansxvavebul sawarmos identificirebis sxva saSualebasTan 
dakavSirebiT; 

4.    nawarmis garegnul saxesTan dakavSirebiT; 
5. nawarmis an momsaxurebis aRwerilobasTan 

dakavSirebiT; 
6.   gamoCenil an sayovelTaod cnobil literaturul 

personaJebTan dakavSirebiT. 
Zalian sainteresoa aRniSnuli dokumentis me-3 muxli, 

romelic Seexeba sxvisi gudvilisa an reputaciisaTvis zianis 
miyenebas.  

dasawyisSi, ismo-s saerTaSoriso biuros 
mizanSewonilad miiCnevda iseTi debulebis arsebobas, romlis 
mixedviTac, garkveul SemTxvevaSi, sxvisi miRwevis gamoyenebis 
Sedegad upiratesobis daumsaxureblad miReba aseve unda 
miCneuliyo arakeTilsindisier konkurentul qmedebad. Tumca, 
eqspertebs am sakiTxTan dakavSirebiT problema SeeqmnaT. 
amgvari debulebis gaTvaliswineba ewinaaRmdegeboda sxvisi 
miRwevebis Tavisufali gamoyenebis princips, romelic mraval 
qveyanaSi aris miRebuli. dadginda, rom rodesac saxezea 
kanonieri qmedebis ganxorcielebis Sedegad damdgari ziani, 
mag, ziani, romelic gamowveul iqna iseTi SedarebiTi 
reklamiT,  romelic ar iyo SecdomaSi Semyvani, maSin 
arakeTilsindisierebaze saubari ar aris marTebuli.271 
dResdReobiT, aRniSnuli muxli iTvaliswinebs, rom nebismieri 
qmedeba an saqmianoba ganxorcielebuli samewarmeo an 

                                                 
270 ix. Model Provisions on Protection Against Unfair Competition, WIPO Pub.№725 (E), 

Geneva, WIPO, 1994.  
271  ix. Gielen C., Wipo and Unfair Competition, European Intellectual Property Review 19(2), 

1997, 79.  
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komerciuli saqmianobisas, romelic zians ayenebs an SeiZleba 
ziani miayenos sxvisi sawarmos gudvils an reputacias, 
warmoadgens arakeTilsindisier konkurentul qmedebas, 
miuxedavad imisa es aqti Tu saqmianoba iwvevs Tu ara aRrevas.  

sxvisi gudvilisa an reputaciisaTvis zianis miyeneba 
SeiZleba ZiriTadad gamowveuli iqnas gudvilisa an 
reputaciis SelaxviT, romelic Seexeba: 

1. sasaqonlo niSnebs, miuxedavad imisa, registrirebulia 
Tu ara; 

2.  sawarmoo (safirmo) saxelwodebas; 
3. sasaqonlo niSnisa da safirmo saxelwodebisagan 

gansxvavebul sawarmos identificirebis sxva saSualebebs; 
4.  nawarmis garegnul saxes; 
5.  nawarmisa an momsaxurebis miwodebis saSualebebs; 
6.  cnobil literaturul personaJebs.272 
arakeTilsinisieri konkurenciisagan dacvis sanimuSo 

debulebebi Seicavs gudvilis da reputaciis Sesustebis 
cnebas. 

mocemuli debulebebis miznisaTvis gudvilis an 
reputaciis Sesusteba niSnavs sasaqonlo niSnis, safirmo 
saxelwodebis, sawarmoo saxelis an sawarmos identificirebis 
sxva saSualebis, nawarmis garegnuli saxis anda nawarmisa da 
momsaxurebis miwodebis saSualebebis, an gamoCenil an 
sayovelTaod cnobil literaturul personaJebis mier 
ganmasxvavebeli xasiaTisa anda sareklamo Rirebulebis 
dakargvas.273 

rogorc aRniSnuli debulebebis analizi cxadyofs, 
inteleqtualuri sakuTrebis msoflio organizacia udides 
mniSvnelobas aniWebs gudvilis dacvas. es dokumenti kidev 
erTxel adasturebs imas, rom gudvilis arsebobisaTvis 
aucilebelia konkurentuli garemos arseboba, Tumca, 
imisaTvis raTa gudvils ar miadges ziani konkurentebi 
keTilsindisierad unda moqmedebdnen. sakmarisia 
konkurentebis mxridan ganxorciledes arakeTilsindisieri 
qmedebebi, es avtomaturad iwvevs sxvisi gudvilisaTvis zianis 
miyenebas. aRniSnuli samarTaldarRveva iwvevs 
pasuxismgeblobas konkurenciis maregulirebeli normebis 
Sesabamisad. 

aRniSnuli dokumenti reputaciisa da gudvilis cnebebs 
ar aigivebs, rasac Zalian didi praqtikuli mniSvneloba aqvs, 
vinaidan gudvilisa da reputaciis gamijvnis sakiTxi erT-erTi 
yvelaze problematuria, im sakiTxTa Soris, romelic 
dakavSirebulia gudvilis dacvasTan.274  

                                                 
272  ix. Model provisions on protection against unfair competition, WIPO Pub.№725 (E), Geneva, 

WIPO, 1994. 
273  ix. Model provisions on protection against unfair competition, WIPO Pub.№725 (E), Geneva, 

WIPO, 1994. 
274  dawvrilebiT gudvilisa da reputaciis urTierTkavSirTan dakavSirebiT 

ix. naSromis me-5 Tavi.   
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1.3. arakeTilsindisieri konkurenciis aRkveTa 
(ganviTarebuli qveynebis kanonmdeblobisa da 

praqtikis analizi) 
 

konkurentul urTierTobebze da masSi gudvilis 
adgilsa da rolze saubrisas mizanSewonilia  
sazRvargareTis qveynebis kanonmdeblobis mimoxivla. 
ZiriTadad yvela qveyanaSi kanonmdebloba arakeTilsindisieri 
konkurenciis Sesaxeb imeorebs parizis konvenciis me-10bis 
muxls.  

kontinenturi evropis samarTlis sistemis qveynebidan 
konkurentuli samarTlis sferoSi arsebuli miRwevebiT 
gansakuTrebuli aRniSvnis Rirsia germania. jer kidev  1909 
wels germaniaSi miRebul iqna kanoni arakeTilsindisieri 
konkurenciis Sesaxeb. mas Semdeg aRniSnul kanonSi bevri 
cvlileba Sevida.275 

aRniSnuli kanonis mixedviT qmedebis akrZalva da 
sarCelis aRZvra daSvebulia iseT SemTxvevebSi, rodesac piri 
saqmianobis ganxorcielebisas moqmedebs kargi Cvevebis 
sawinaaRmdegod. germaniis sasamarTlebma es debuleba 
gamoiyenes imisaTvis, raTa SeemuSavebinaT konkurentuli 
samarTlis srulyofili normebi. sasamarTlo praqtikis 
gaanalizebiT SeiZleba erTmaneTisagan ganvasxvavoT 
arakeTilsindisier qmedebaTa 5 kategoria:  

1. klientebis mizidva; 
2. xelisSemSleli saqmianoba; 
3. reputaciisa da miRwevis gamoyeneba; 
4. kanonis darRveva; 
5. bazarze arsebuli wesrigis darRveva.276 
nebismier pirs, romelic konkurenciis miznebisaTvis 

Tavisi saqmianobis ganxorcielebisas Caidens iseT qmedebas, 
romelic ewinaaRmdegeba patiosan praqtikas, aekrZaleba am 
qmedebaTa ganxorcieleba da daekisreba zianis anazRaureba.  
kanonSi mocemulia araerTi mniSvnelovani debuleba, Tumca,  
gansakuTrebiT gamovyofT Semdegs: nebismier pirs, romelic 
saqmianobis ganxorcielebisas konkurenciis mizniT gaakeTebs 
SecdomaSi Semyvan gancxadebas saqmianobis saganTan 
dakavSirebiT, kerZod, warmoebis xerxebTan, nawarmis 
warmoSobasTan, saqonlis an momsaxurebis fasebTan, saqonlis 
mopovebis wyaroebis, jildoebis flobasTan da sxva 
sakiTxebTan dakavSirebiT, aekrZaleba aseTi gancxadebis 
gakeTeba.  

germaniis sasamarTlo praqtikaSi xSiria iseTi 
SemTxvevebi, rodesac xdeba sxvisi reputaciiT sargebloba. 
gudvilis dacvis problema yvelaze metad iCens xolme Tavs 
iseT SemTxvevebSi, rodesac xdeba monuri aslebis gakeTeba, 

                                                 
275   ix. Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 56. 
276    ix. Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 56. 
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vinaidan monuri asli SeiZleba ganxorcieldes saqonlis 
kvlavwarmoebiT, misi warmoSobis aRreviT, reklamirebiT da 
gudvilis an sawarmos ama Tu im miRwevis gamoyenebiT.277  

germanuli samarTali nawarmTan dakavSirebul aRrevas 
ganaxvavebs miRwevebTan dakavSirebuli aRrevisagan. 
miRwevebTan dakavSirebuli aRreva SeiZleba gamowveul iqnas 
iseTi moqmedebis ganxorcielebiT, romelic qmnis 
STabeWdilebas, TiTqos samarTaldamrRvevi organizaciul an 
saqmian urTierTkavSirSia im pirTan vis miRwevebsac iyenebs. 
amasTan, mTavaria, rom amgvari qmedebiT xdebodes 
sazogadoebis SecdomaSi Seyvana. erTi ram aucileblad unda 
aRiniSnos, germaniis sasamarTloebi mxolod sxvisi 
reputaciis gamoyenebas TavisTavad ar Tvlian sakmarisad 
pasuxismgeblobis dakisrebisaTvis. aucilebelia damatebiTi 
faqtorebis arseboba. rogoricaa mag. aRreva da zianis 
arseboba.278  

pasuxismgeblobis dakisrebisaTvis aucilebelia aRrevis 
maRali donis arseboba. mag. „Camel Tours“-is saqmeze 
sasamarTlom ar daakmayofila mosarCelis moTxovna, romelic 
iTxovda turistuli kompaniis mier niSnis “Camel” gamoyenebis 
akrZalvas. sasamarTlos gadawyvetilebiT mogzaurobisas 
turistebi naklebad Tu ifiqrebdnen sigaretze, romelic 
maTTvis cnobili iyo niSniT “Camel”.279 

sanqciebi, romlebic SeiZleba gamoyenebul iqnas sxvisi 
gudvilis gamoyenebis SemTxvevaSi Semdegia: qmedebis akrZalva, 
kompensaciis an zianis anazRaurebis dakisreba.  

siaxles ar warmoadgens is faqti, rom sasaqonlo 
niSnebis dacva sasaqonlo niSnebis Sesaxeb kanonis garda sxva 
normatiuli aqtebis meSveobiTac xdeba. inteleqtualuri 
sakuTrebis ama Tu im obieqtis damatebiTi samarTlebrivi 
dacva inteleqtualuri sakuTrebis yvela sferosTvisaa 
damaxasiaTebeli, iqneba igi dakavSirebuli gamogonebebTan, 
samrewvelo nimuSebTan, mxatvrul an literaturul 
nawarmoebebTan Tu romelime sxva obieqtTan. iseve, rogorc 
sxva qveynebSi, germaniaSic ikrZaleba sxvisi sasaqonlo niSnis 
reputaciiT ukanono sargebloba.  

cnobilia, sasaqonlo niSnis miTvisebis e.w. faruli da 
Ria saxeebi. “faruli miTviseba” romelic SeiZleba 
ganmartebul iqnas, rogorc sxvisi sasaqonlo niSnis 
parazituli gamoyeneba, warmoadgens patiosani komerciuli 
praqtikis sawinaaRmdego qmedebas. igi gamoixateba imaSi, rom 
piri Tavisi sasaqonlo niSnisaTvis iyenebs konkurentis kargi 
reputaciis mqone sasaqonlo niSnisaTvis damaxasiaTebel 
elementebs. igi miznad isaxavs, rom Tavis produqtebs 
SesZinos konkurentis gudvili.  

                                                 
277    ix. iqve, 57. 
278    ix. iqve, 58. 
279   ix. GRUR,1987, 711. 
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“Ria miTvisebas” adgili aqvs, rodesac piri sakuTari 
saqonlis reklamirebisas iyenebs konkurentis kargi 
reputaciis mqone sasaqonlo niSans. udavoa, rom amgvari 
qmedeba warmoadgens sxvisi gudvilis miTvisebas. SecdomaSi 
Seyvanis riskis arsebobis mtkiceba ar aris saWiro arc 
faruli da arc Ria miTvisebis dros.280 

arakeTilsindisierma konkurentma SesaZlebelia sxvisi 
sasaqonlo niSani sulac ar gamoiyenos sasaqonlo niSnis 
saxiT, Tumca amgvari qmedebac samarTaldarRvevas 
warmoadgens. 

      germaniis sasamarTlo praqtikis analiziT SeiZleba 
davaskvnaT, rom cnobili sasaqonlo niSani misi mflobelis 
ZviradRirebul aqtivad miiCneva, Sesabamisad masze vrceldeba 
germaniis samoqalaqo kodeqsis 823-e (1) muxli. aRniSnuli 
muxlis Tanaxmad, piri, romelic ganzrax an 
gaufrTxileblobiT marTlsawinaaRmdegod xelyofs sxva piris 
sicocxles, sxeuls, janmrTelobas, Tavisuflebas, sakuTrebas 
an sxvagvar uflebebs, valdebulia aanazRauros  miyenebuli 
ziani.281 am muxlidan gamomdinare, pirs, romelic daaRvevs 
sasaqonlo niSnis mflobelis uflebebs, ekisreba zianis 
anazRaurebis valdebuleba. sasaqonlo niSnis 
ganmasxvavebelunarianobis da sareklamo Rirebulebis dacva 
xdeba im SemTxvevaSic, rodesac misi gamoyeneba xdeba 
sasaqonlo niSnis mflobelis nawarmisagan gansxvavebul 
nawarmze.282  

sxvisi sasaqonlo niSnis aramarTlzomieri gamoyenebis 
magaliTad SeiZleba moyvanil iqnas iseT cnobil niSnebTan 
dakavSirebuli SemTxvevebi, rogoricaa “Rolls-Royce”, “Dimple” da 
“Rolex”. 

“Rolls-Royce”-Tan dakavSirebuli faqtebi mokled SeiZleba 
ase gadmoices: amerikuli “Jim Beam” viskis feradi reklama 
ganTavsebul iqna erT-erT yovelkvireul JurnalSi. reklamaSi 
naCvenebi iyo rols-roilis firmis  avtomobili Tavis sam 
ganmasxvavebel niSanTan erTad: farebis dekoratiuli 
gaformeba, niSani RR da paladiuri stilis gisosi. es niSnebi 
germaniaSi sasaqonlo niSnebad iyo registrirebuli. 
sareklamo suraTze naCvenebi iyo ori texaseli, romelic idga 
avtomobilis win da karts TamaSobda, sami sxva pirovneba ki 
uyurebda maT. reklmis wina planze idga reklamirebadi viskis 
boTli da sasmeliT savse ori Wiqa.  

germaniis federalurma sasamarTlom uari ganacxada 
sasaqonlo niSnis dacvaze “sasaqonlo niSnebis Sesaxeb” 
kanonis Sesabamisad. amis mizezad dasaxelda is, rom “Rolls-
                                                 
280  ix. Fezer K.H.,  Trademark Protection under Unfair Competition Law, IIC, Heft 02, 1988, 

192. 
281 ix. Bürgerliches Gesetzbuch (BGB),  Schönfelder, Deutsche Gesetze, Textsammlung,   

München, 2006. 
282 ix. Sack R., Die verwässung bekannter Marken und Unternemenskennzeichen, 1985, 

www.wrp.de.  
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Royce”-is gamoyeneba viskis reklamisaTvis, am kanonis 
moTxovnaTa gaTvaliswinebiT, ar warmoadgenda darRvevas. 
sasamarTlos mosazrebiT, SeuZlebeli iyo momxmarebels es 
reklama ise aReqva, TiTqos “Rolls-Royce” awarmoebda anda 
eweoda viskis distribucias. garda amisa, mocemuli 
reklamidan gamomdinare veravin ver CaTvlida, rom “Rolls-
Royce”-sa da viskis mwarmoebel sawarmos Soris garkveuli 
ekonomikuri an organizaciuli kavSiri arsebobda. mokled 
SeiZleba iTqvas, rom sasamarTlom CaTvala, rom sasaqonlo 
niSnebis gamoyeneba warmoSobis identifikaciis saSualebis 
saxiT ar xdeboda, vinaidan maTi gamoyeneba sasaqonlo niSnis 
saxiT moiTxovs Semdegs: sazogadoebas unda miaCndes, rom 
isini gamoiyeneba imisaTvis, raTa ganasxvavos sasaqonlo 
niSniT moniSnuli saqoneli analogiuri an msgavsi 
saqonlisagan, konkretulad ki saqonlis warmoSobasTan 
wyarosTan dakavSirebiT.  

samagierod, sasamarTlom sarCeli daakmayofila 
konkurentuli samarTlis moTxovnebis gaTvaliswinebiT. 
miCneul iqna, rom viskis reklamirebisaTvis im avtomobilis 
gamoyeneba, romelic cnobilia Tavisi gansakuTrebulobiT, 
warmoadgens sxvisi niSnis reputaciis gamoyenebas. amgvari 
qmedeba ewinaRmdegeba patiosani komerciuli praqtikis normebs. 
igi vlindeba reputaciis gamoyenebaSi, rac iZleva safuZvels 
davaskvnaT, rom saxezea arakeTilsindisieri konkurencia. 
rogorc aRniSnulidan Cans, sasamarTlo swored gudvilze 
miuTiTebda.   

saerTod, arakeTilsindisieri konkurentuli qmedebis 
arsebobis dasamtkiceblad aucilebelia, rom konkurentebi 
erT sferoSi saqmianobdnen. rTuli warmosadgenia rogor 
SeiZleba avtomobilebisa da viskis mwarmoebel sawarmoebs 
saqmianobis saerTo sfero gaaCndeT. miuxedavad amisa, 
federalurma sasamarTlom miiCnia, rom Tavisuflad iyo 
SesaZlebeli avtomobilis sareklamo miznebisaTvis gamoyeneba 
da mis mflobel sawarmos am uflebis mesame pirisaTvis 
miniWeba SeeZlo licenziis gacemis gziT. Sesabamisad, es 
CaiTvala saqmianobis saerTo sferod. 

gansakuTrebul yuradRebas imsaxurebs mocemul davasTan 
dakavSirebuli erTi sakiTxi. sasamarTlom pasuxismgeblobis 
saxiT akrZalva dauwesa sareklamo saagentos, romelmac 
gamoaqveyna es reklama da ara viskis mflobel sawarmos.283 

sakmaod sainteresoa niSan “Dimple”-Tan dakavSirebuli 
sasamarTlo procesis mimoxilvac.284 

mosarCelem anu sasaqonlo niSnis “Dimple” mflobelma, 
sxva saxis saqonelTan erTad, niSani alkoholur sasmelebze 
gamosayeneblad daaregistrira. aRniSnuli sasaqonlo niSniT 
igi yidda sakmaod cnobil viskis. mopasuxem, romelic 

                                                 
283   ix. GRUR 1983 247, 15 IIC 240 (1984) – Rolls-Royce.   
284   ix. GRUR 1985 550, 17 IIC 271 (1986) – Dimple, With comment by Mann.  
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awarmoebda kosmetikur nawarms, moiTxova analogiuri niSnis 
daregistrireba. igi am niSnis gamoyenebas apirebda 
mamakacebisaTvis gankuTvnil kosmetikur produqciaze. 
registraciaze mas uari ar uTxres, ramac mosarCelis 
ukmayofileba gamoiwvia da man moiTxova mopasuxis niSnis 
registraciis gauqmeba. 

germaniis federalurma sasamarTlom sarCeli sasaqonlo 
niSnebis Sesaxeb kanonis Sesabamisad, arc am SemTxvevaSi 
daakmayofila, vinaidan alkoholuri sasmelebisa da 
kosmetikuri nawarmis msgavsebaze saubari SeuZlebeli iyo. 
sasamarTlos arc germaniis samoqalaqo kodeqsis 823-e (1) 
muxli ar gamouyenebia. mocemuli muxli icavs sakuTrebas, maT 
Soris sawarmos aramaterialur aqtivebs. sasaqonlo niSans 
“Dimple”  sazogadoebis mxolod 50% icnobda. cnobilobis es 
maCvenebeli, damkvidrebuli sasamarTlo praqtikis mixedviT, 
sakmarisi ar iyo imisaTvis, raTa momxdariyo niSnis dacva 
samoqalaqo kodeqsis 823-e muxliT. 

federalurma umaRlesma sasamarTlom akrZalva kvlavac 
arakeTilsindisieri konkurenciis Sesaxeb kanonis Sesabamisad 
daawesa. kerZod, miCneul iqna, rom ziani miadga mosarCelis 
gudvils. aqedan gamomdinare, mopasuxes gauuqmda niSan 
“Dimple”-is registracia da aekrZala sasaqonlo niSnis 
Semdgomi gamoyeneba. sasamarTlos mosazrebiT, mopasuxis 
arakeTilsindisiereba gamovlinda imaSi, rom igi cdilobda 
asociacia Seeqmna, rom garkveuli kavSiri arsebobda misi 
nawarmis xarisxsa da sxvis saqonels Soris. mopasuxe miznad 
isaxavda sxvisi gudvilis gamoyenebas sakuTari produqciis       
reklamirebisaTvis.  
     aRniSnuli saqme yuradRebas imsaxurebs ara mxolod 
imitom, rom igi Seexeba gudvilis gamoyenebis sakiTxs, aramed 
imiTac, rom sasamarTlom gansazRvra, Tu ra SemTxvevaSi 
SeiZleboda CaTvliliyo, rom sasaqonlo niSnis mflobelsa da 
niSnis ukanono gamomyenebels hqondaT saqmianobis saerTo 
sfero. kerZod, sasamarTlom mopasuxes aukrZala sasaqonlo 
niSnis gamoyeneba mxolod parfiumerul nawarmze, rac Seexeba 
sawmend saSualebebs, mas SeunarCunda am sasaqonlo niSnis 
gamoyenebis ufleba. amgvari gadawyvetileba eyrdnoboda im 
mosazrebas, rom viskis aRmniSvneli sasaqonlo niSnis 
gudvilis gamoyenebis akrZalva ar SeiZleboda sawmend 
saSualebebze gavrcelebuliyo. Tumca, isic ar iqna 
uaryofili, rom rac ufro gansxvavdeba konkurentebis 
saqonlis saxeebi erTmaneTisagan, erTnairi sasaqonlo niSnis 
gamoyenebis SemTxvevaSi, SeiZleba sulac dakargos niSanma 
sareklamo Rirebuleba. aseT SemTxvevaSi, ra Tqma unda, 
dawesdeba akrZalva arakeTilsindisieri konkurenciis 
samarTlis mixedviT. rac Seexeba sasaqonlo niSnis 
registracias viskisagan gansxvavebul saqonelze 
gamosayeneblad, sasamarTlos gadawyvetilebis Sesabamisad, 
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amgvari qmedeba ar SeiZleboda CaTvliliyo arakeTilsindisier 
konkurentul aqtad.285  

am gadawyvetilebiT sasamarTlom erTgvari ganmarteba 
misca “Rolls-Royce”-Tan dakavSirebul gadawyvetilebas. 
sxvagvarad SeiZleboda momxdariyo saqmianobis saerTo sferos 
gansazRvrebis araswori interpretacia.  

sasamarTlom kidev erTxel gausva xazi imas, rom 
konkurentebi saqmianobis erTsa da imave sferoSi unda 
moRvaweobdnen, romlis identificirebac Tavisuflad iqneba 
SesaZlebeli. 

sasamarTloebi mudmivad imeoreben, rom konkurentul 
qmedebad SeiZleba CaiTvalos mewarmis iseTi saqcieli, 
rodesac mas SeuZlia sakuTari ekonomikuri miznebis 
ganxorcileba konkurentisaTvis araxelsayreli pirobebis 
Seqmnis gziT.286 

sasamarTlos mosazrebiT,  saqmianobis saerTo sfero 
saxezea, rodesac niSnis reputacia SeiZleba gaxdes 
damoukidebeli komercializaciis sagani, mag. misi gamoyenebis 
licenziis gacema gansxvavebuli saxis nawarmze. konkurenti, 
romelic cdilobs Tavisi saqonlis reklamirebisaTvis sxvisi 
niSnis gudvilis gamoyenebas, surs damoukideblad moaxdinos 
am gudvilis komercializacia anu mogebis miReba. amiT ki igi 
konkurentul urTierTobebSi Sedis sasaqonlo niSnis 
mflobelTan.  

germaniis federaluri umaRlesi sasamarTlos mier 
SedarebiT mogvianebiT gamotanil gadawyvetilebaSi, “Tchibo-
Rolex”-is saqmeze,287 aqcenti ar gakeTebula sasaqonlo niSnebis 
samarTlisa da arakeTilsindisieri konkurentuli samarTlis 
kavSirze sasaqonlo niSnebis dacvis saqmeSi. piriqiT, es 
gadawyvetileba  ufro mianiSnebs samrewvelo sakuTrebiTi 
uflebebis specialuri kanonidan gamomdinare dacvaze da 
komerciuli miRwevis dacvaze arakeTilsindisieri 
konkurentuli samarTlis meSveobiT. miuxedavad amisa, es 
gadawyvetileba mainc aris aRniSvnis Rirsi, vinaidan isic 
warmoadgens gudvilis arakeTilsindisieri gamoyenebasTan 
dakavSirebul saqmes.  

sasamarTlom yuradReba gaamaxvila imaze, akmayofilebda 
Tu ara “Rolex”-is saaTebi originalurobis kriteriums. amasTan 
dakavSirebiT gadawyda, rom originalurobis moTxovna, 
romelic savaldebuloa samrewvelo nimuSebisaTvis, aseT 
SemTxvevebze ar vrceldeba, anu imisaTvis, raTa nimuSis dacva 
moxdes arakeTilsindisieri konkurenciis samarTliT ar aris 
aucilebeli, rom igi am kriteriums akmayofilebdes.288  

                                                 
285     ix. Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 58. 
286     ix. GRUR, 1952, 410, Constanze 1; GRUR, 1955, 97, Constanze II. 
287     aRniSnuli gadawyvetileba ganxilulia naSromis 2.3.6. qveTavSi. 
288     ix. GRUR, 1985, 876  _ Tchibo-Rolex, with comments by Klette. 
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germaniis arakeTilsindisieri konkurenciis Sesaxeb 
kanonis msgavs struqturazea agebuli avstriis kanoni 
arakeTilsindisieri konkurenciis Sesaxeb. aRniSnuli kanoniT 
akrZalulia iseTi qmedebis ganxorcileba, romelic 
ewinaaRmdegeba zneobas. amasTan, akrZalvis daweseba xdeba 
mxolod im SemTxvevaSi, Tuki arsebobs misi ganmeorebis 
albaToba.  

avstriis kanonmdeblobiT esa TuUis obieqti SeiZleba 
arc ki sargeblobdes formaluri dacviT, Tumca, es ar 
gamoricxavs mis dacvas arakeTilsindisieri konkurenciis 
aRmkveTi normebis meSveobiT.289  

miuxedavad imisa, rom niderlanduri kanonmdebloba 
Seicavs konkurentul samarTalTan dakavSirebul specialur 
debulebebs, arakeTilsindisieri konkurenciis doqtrina 
samoqalaqo samarTlis zogad principebs emyareba. mag. 1992 
wlis samoqalaqo kodeqsis valdebulebiTi samarTlis nawili 
Seicavs normebs, romlis mixedviTac samarTaldarRvevad 
miiCneva piris moqmedeba an moqmedebis mcdeloba, romelic 
ewinaaRmdegeba kanoniT gaTvaliswinebul valdebulebebs. 
agreTve qmedeba (moqmedeba an umoqmedoba), romelic 
ewinaaRmdegeba dauwerel kanonebs da sazogadoebaSi qcevis 
normebs. niderlanduri kanonmdeblobis Tanaxmad, savaWro da 
momxmarebelTa samarTali gaerTianebulia valdebulebiT 
samarTalSi.  

saerTod, yvela konkurentuli qmedeba, romelic 
akrZaluli ar aris kanoniT, daSvebulia. am principze 
dayrdnobiT arakeTilsindisieri konkurentuli qmedebebi 
mTlianad reglamentirebuli unda iyos kanoniT. 

niderlandebis kanonmdebloba icnobs sxvisi 
miRwevebisagan (aqve SeiZleba vivaraudoT gudvilisagan) 
sargeblis miRebis sam gzas. kerZod, 

1. pirdapiri gamoyenebiT, rodesac sxvisi miRweva 
Serwymulia nawarmTan; 

2. arapirdapiri gamoyenebiT, rodesac sxvisi miRwevis 
arsebiTi elementi im nawarSia gansaxierebuli, romelic misiT 
aris moniSnuli; O 

3.  im saSualebebis gamoyenebiT, romliTac sargebels 
iRebs gudvilis mflobeli. am SemTxvevaSi sargebeli 
gamomdinareobs swored iqidan, rom konkurenti iyenebs 
gudvilis mosapoveblad gudvilis mflobelis mier kargad 
aprobirebul meTodebs. 

imisaTvis, raTa identificirebadi sagani dacviTunariani 
iyos, aucilebelia xdebodes misi gamoyeneba, vinaidan 
komerciuli aRniSvnebis mniSvnelobac swored imaSi 
mdgomareobs, rom maTi gamoyeneba moxdes ganmasxvavebeli 

                                                 
289  ix. Walter M and Hallas P., Wipo Guidbook; Federal Republic of Germany, Austria, 

Switzerland, New York, 1991, 10. 
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aRniSvnis saxiT an masTan dakavSirebuli gudvilis 
gamosaxatavad.290 

arakeTilsindisieri konkurenciisagan dacvas exeba 
italiis samoqalaqo kodeqsis 2598-e muxli. am muxlis 1-li 
nawili iTvaliswinebs pasuxismgeblobis dakisrebas im 
SemTxvevaSi, Tuki konkurentis qmedebam SeiZleba gamoiwvios 
momxmareblis SecdomaSi Seyvana. igi icavs momxmarebels im 
SemTxvevaSi, Tuki ganxorcieldeba monuri asli. mocemuli 
muxlis me-2 nawili Seexeba cilismwameblur da difamaciur 
qmedebebs. rac Seexeba mis me-3 nawils mas ufro zogadi 
xasiaTi aqvs da krZalavs yovelgvar qmedebas, romelmac 
SeiZleba gamoiwios sxvisi gudvilisaTvis zianis miyeneba. 

pirveli da meore nawiliT gaTvaliswinebul 
SemTxvevebSi zianis arseboba ivaraudeba im Sedegebidan 
gamomdinare, romelic am qmedebebs mohyva.  

rac Seexeba gudvilisaTvis zianis miyenebis SemTxvevas, 
aseT SemTxvevaSi zianis arsebobis mtkicebis tvirTi 
mosarCeles ekisreba. 

aqve unda aRiniSnos isic, rom mocemuli muxlis 
gamoyeneba SeiZleba mxolod im SemTxvevaSi, Tuki mosarCele 
da mopasuxe erTmaneTis uSualo konkurentebi arian.291 

SveicariaSi kanoni arakeTilsindisier konkurenciis 
Sesaxeb arc TuUise didi xnis miRebulia. igi krZalavs sxvisi 
miRwevebis ukanono gamoyenebas. amasTanave, akrZalulia 
aRrevis gamowveva. Sveicariis sasamarTloebi Zalian did 
mniSvnelobas aniWeben sxvisi gudvilis sistematiuri 
gamoyenebis SemTxvevas. swored amgvari qmedebis 
ganxorcielebis SemTxvevaSi akisreben sasamarTloebi pirs 
pasuxismgeblobas. winaaRmdeg SemTxvevaSi SeiZleba 
mosarCelem verc ki daamtkicos, rom aRreva, romelic mis 
saqonelTan dakavSirebiT ganxorcielda ukanonoa.292 

rac Seexeba Sveciis kanons arakeTilsindisieri 
konkurenciis Sesaxeb igi exeba sawarmoo saidumloebasa da 
konfidencialur informacias. Aamavdroulad, arsebobs kanoni 
bazarze saqmianobis Sesaxeb. misi mizania bazarze 
aramarTlzomieri qmedebebisa da maTi Sedegebis aRkveTa. 
kanoni Seicavs iseT cnebas, rogoricaa komerciuli reputacia. 

Sveciis sasamarTloebi gansakuTrebul yuradRebas 
uTmoben komerciul reputacias. vfiqrobT, es sxva araferia 
Tu ara gudvili. sasamarTloebi xSirad swored komerciuli 
reputaciis ararsebobis gamo ar akmayofileben mosarCeleTa 
moTxovnebs, im SemTxvevebSic ki, Tuki saxezea mopasuxis 
aramarTlzomieri qceva. mag. erT-erTma samSeneblo kompaniam, 
romelmac aaSena Senoba saxeliT “The Globe“ (es Senoba 

                                                 
290  ix. Hoyng W., Roelvink J., Shlingman F.,The Netherlands Practical Commercial Law, 

London, Longman, 1992, 171. 
291   ix. Barbalich R., Italy, Practical commercial law, London, 1992, 30. 
292 ix. Walter M and Hallas P., Wipo Guidbook; Federal Republic of Germany, Austria, 

Switzerland, New York, 1991, 15. 
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SveciaSi Zalian cnobili iyo, rac ZiriTadad gamowveuli iyo 
Zlieri sareklamo kampaniiT) sarCeli Seitana „Pertol Company 
Statoil“-is winaaRmdeg, am ukanasknelis mier Senobis suraTis 
gamoyenebis gamo.  sasamarTlom ar daakmayofila sarCeli im 
motiviT, rom Senobas ar hqonda mopovebuli komerciuli 
reputacia, saxelwodebas „The Globe“ ar hqonda mopovebuli 
aRiareba rogorc safirmo saxelwodebas komerciuli 
mniSvnelobiT.293 

rogorc zemoaRniSnulidan Cans, sasamarTlom sarCeli 
ar daakmayofila gudvilis ararsebobis gamo. amiT kidev 
ufro kargad Cans, Tu ramdenad mniSvnelovania gudvilis 
roli komerciul urTierTobebSi.  

israelSi arakeTilsindisieri konkurenciis samarTali 
jer kidev ganviTarebis stadiaSia. Tumca, sasamarTloebi 
parizis konvenciis normebs intensiurad iyeneben. swored am 
konvenciis normaTa Sesrulebis mizniT, miuxedavad imisa, rom 
amgvari qmedeba ar iZleoda sarCelis wardgenis safuZlevs,   
sasamarTlom sayovelTaod cnobili sasaqonlo niSnis 
gaufasurebis mcdelobad CaTvala turistuli saagentos mier 
niSnis „Boeng“ gamoyeneba.  

israelis sasamarTloebi arakeTilsindisier 
konkurentul qmedebebTan dakavSirebul saqmeebze 
gadawyvetilebebis miRebisas xSirad eyrdnobian usafuZvlo 
gamdidrebis Sesaxeb normebs. magaliTisaTvis moviyvanT saqmes, 
romelzec Tel-avivis saolqo sasamarTlom savaWro 
kazmulobis imitacia CaTvala arakeTilsindisier 
konkurentul qmedebad, miuxedavad imisa, rom adgili ar 
hqonda saavtoro uflebaTa darRvevas da es qmedeba arc e.w.  
„passing off“-is sarCelis wardgenis safuZvels warmoadgenda.294   

gudvilis dacvasTan dakavSirebiT sainteresoa erTi 
sasamarTlo precedenti, romelzec „Parker“-is kalmebis 
eqskluziurma distributorebma sarCeli Seitanes 
paraleluri importiorebis winaaRmdeg. mosarCeleTa 
mosazrebiT, mopasuxeebi originaluri kalmebis importirebiT 
axorcielebdnen maTi gudvilis ukanono gamoyenebas. israelis 
uzenasi sasamarTlos gadawyvetilebaSi aRniSnul iqna, rom 
importi ar iyo ukanono, vinaidan gudvili ar warmoadgenda 
eqskluziur distributorTa sakuTrebas.295  

vfiqrob, sasamarTlos gadawyvetileba marTebulia. 
mocemul SemTxvevaSi gudvili ekuTvnis Tavad „Parker“-is 
kalmebis mwarmoebel sawarmos da ara eqskluziur 
distributorebs.   

samxreT afrikaSi arakeTilsindisieri konkurenciis 
sferoSi hibridis elementebi ikveTeba. aq moqmedebs, rogorc 

                                                 
293   ix. Bernitz U., Swedish Intellectual Property and Market Legislation, Stockholm, 1984,156. 
294   ix. Kampermann Sanders A. Unfair Competition Law, Oxford, 1997, 58. 
295   Ilan Lebvitsch v. Eliyahu BM and Rolex Industries Middle East Import/Export. Supr. Court. 

(1990) 3 EIPR d-46, cit. iqve, 58. 
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saerTo samarTlis sistemis qveynebisaTvis damaxasiaTebeli 
sxvisi reputaciis ukanono gamoyenebisagan damcavi normebi, 
ise arakeTilsindisieri konkurenciis zogadi principebi. 
sarCelis wardgena SesaZlebelia miuxedavad imisa, arsebobs 
Tu ara msgavsi sasamarTlo precedenti. sarCeli im 
SemTxvevaSi dakmayofildeba, Tuki adgili eqneba darRvevas, 
romelic SeiZleba gamoixatos ganzrax an gaufrTxilebel 
moqmedebaSi.296 mag. sasamarTlom daakmayofila sarCeli, 
romelic Seexeboda mopasuxis gaurTxilebel moqmedebas. 
gadawyvetilebaSi miTiTebuli iyo, rom mopasuxes SeeZlo 
gamoeCina windaxeduleba da mixvedriliyo, rom misi moqmedeba 
gamoiwvevda SecdomaSi Seyvanas an aRrevas, rasac sabolood 
Sedegad mohyveboda mosarCelis gudvilisaTvis zianis 
miyeneba.297 

koreis kanonis “arakeTilsindisieri konkurenciis 
aRkveTis Sesaxeb” me-12 muxlis Tanaxmad, pirs, romlis 
saqmiani interesebic (qonebrivi uflebebi) darRveul iqna 
ganzraxi an gaufrTxilebeli arakeTilsindisieri qmedebiT 
anda sawarmoo saidumloebis darRveviT SeuZlia mimarTos 
sasamarTlos im zomebis gatarebis moTxovniT, rac 
aucilebelia sawarmos gudvilis aRsadgenad an damatebiT 
moiTxovos zianis anazRaureba (kompensacia). Cveulebriv, am 
mizniT xdeba xolme bodiSis gamoqveyneba mediis 
saSualebebSi. vinaidan sajarod bodiSis moxda zians ayenebs 
damrRevs, misi Sinaarsi unda Seicavdes mxolod 
pirvelxarisxovani mniSvnelobis monacemebs. mag, koreis 
konstituciurma sasamarTlom CaTvala, rom gazeTSi sajaro 
bodiSis moxda ewinaaRmdegeba koreis konstituciis me-19 
muxls, romelic Seexeba sindisis Tavisuflebas.298  

1.5. gudvilis adgili saqarTvelos kanonmdeblobaSi 
konkurenciis Sesaxeb 

 
imis gaTvaliswinebiT, Tu ramdenad did rols asrulebs 

gudvili konkurenciaSi da ra didi yuradReba eTmoba am 
obieqtis dacvas konkurenciis Sesaxeb kanonmdeblobaSi 
mizanSewonilia gairkves ra mdgomareobaa am mxriv 
saqarTveloSi.  

1996 wlis 25 ivliss miRebul iqna saqarTvelos kanoni 
monopoliuri saqmianobisa da konkurenciis Sesaxeb.299 Tumca, 
dResdReobiT, es kanoni Zaladakargulia. mis nacvlad 2005 
wlis 3 ivniss miRebul iqna kanoni Tavisufali vaWrobisa da 

                                                 
296 ix. Webster G. and Page N., South African Law of trade marks, Unlawful competition, 

Company names and trading styles 3rd ed., Durban, Butterworth, 1986, 405.   
297   Link Estates (Pty) Ltd. v. Rink Estates (Pty) Ltd. (1979 2SA 276) cit. iqve. 406. 
298   ix. Byuing-Il Kim, The protection of trade secrets in Korea, IIC, 1999, 415. 
299 

ix. saqarTvelos kanoni monopoliuri saqmianobisa da konkurenciis 
Sesaxeb, 1996 wlis 25 ivlisi, parlamentis uwyebani # 22-23, 17.10.1996, 
registraciis #288-I0.  
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konkurenciis Sesaxeb. aRniSnuli kanoni gansazRvravs 
saxelmwifo organoebisa da ekonomikuri agentebis 
pasuxismgeblobas am ukanasknelTa mier dominirebuli 
mdgomareobis borotad gamoyenebis, arakeTisindisieri 
konkurenciisa da sxva qmedebaTaTvis, rac iwvevs an SeuZlia 
gamoiwvios konkurenciis SezRudva an aRkveTa.300 

samwuxarod, kanoni Tavisufali vaWrobisa da 
konkurenciis Sesaxeb saerTod ar aregulirebs 
inteleqtualuri sakuTrebis mravali obieqtTan, maT Soris, 
gudvilTan dakavSirebul urTierTobebs. kanonis me-5 muxlSi 
pirdapir aris miTiTebuli, rom igi ar vrceldeba saavtoro 
da momijnave uflebebTan, savaWro niSnebTan da samrewvelo 

nimuSebTan dakavSirebul urTierTobebze.301 
saerTod, aRniSnuli kanoni Zalian zogadi debulebebiT 

Semoifargleba. am mxriv, konkurentul urTierTobebs bevrad 
ufro ukeT aregulirebda zemoTxsenebuli kanoni 
monopoliuri saqmianobisa da konkurenciis Sesaxeb. masSi 
konkretulad iyo gakeTebuli arakeTilsindisier qmedebaTa 
CamonaTvali. ra Tqma unda, es CamonaTvali ar iyo amomwuravi 
da verc iqneboda, Tumca, ufro naTel warmodgenas qmnida, Tu 
ra saxis qmedebaTa ganxorcieleba iyo akrZaluli da 
Sesabamisad, ra SemTxvevaSi agebda piri pasuxs.  

marTalia, dResdReobiT aRar aris mniSvnelovani 
Zaladakarguli kanonis debulebebis ganxilva, Tumca, 
imisaTvis, raTa gaanalizebul iqnas gudvilis dacvis 
samomavlo perspeqtivebi da is, Tu ra saxis sakanondeblo 
normaTa arseboba iqneba mizanSewonili mis dasacavad,  
yuradRebas imsaxurebs aRniSnuli kanonis me-9 muxlis d), e) 
da v) punqtebi. d) punqtis Tanaxmad, arakeTilsindisieri 
konkurenciis gamovlinebad iTvleboda ekonomikuri agentis 
mier konkurentis reputaciis Selaxva (sawarmoze, 
produqciaze, samewarmeo an savaWro saqmianobaze) araswori 
Sexedulebis Seqmna, misi usafuZvlo kritika da 
diskreditireba. e) punqti krZalavda konkurentis an mesame 
piris sasaqonlo niSnisa da safirmo saxelwodebis TviTnebur 
gamoyenebas. rac Seexeba v) punqts, aRniSnuli punqtis 
mixedviT akrZaluli iyo konkurentis an mesame piris 
saqonlis formis, SefuTvis an garegnuli gaformebis 
miTviseba.302 

rogorc aRniSnulidan irkveva, kanoni monopoliuri 
saqmianobisa da konkurenciis Sesaxeb, marTalia, pirdapir ar 
Seicavda termin gudvils, Tumca, misi dacvis SesaZleblobas 

                                                 
300 ix. saqarTvelos kanoni Tavisufali vaWrobisa da konkurenciis Sesaxeb, 

2005 wlis 3 ivnisi, saqarTvelos sakanonmdeblo macne #31, 27.06.2005, 
registraciis #1550-10.Ó 

301   ix. iqve. 
302 ix. saqarTvelos kanoni monopoliuri saqmianobisa da konkurenciis 

Sesaxeb” 1996 wlis 25 ivlisi. parlamentis uwyebani # 22-23, 17.10. 1996. 
registraciis #288-10. 
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iZleoda. mag, kanonis me-9 muxlis d) punqti, SeiZleba iTqvas, 
rom SesaZleblobas aZlevda gudvilis mflobels daecva 
Tavisi gudvili. marTalia, kanonSi aqcenti gakeTebuli iyo 
reputaciaze da mxolod reputaciis arseboba ar aris 
gudvilis arsebobis utyuari mtkicebuleba, Tumca, es ar 
niSnavs, rom Tuki konkurents mopovebuli eqneboda gudvili, 
igi ver daicavda mas mxolod imis gamo, rom kanonSi igi ar 
aris naxsenebi. qmedebebi, romlebic akrZalulia imis gamo, 
rom iwvevs konkurentis reputaciis Selaxvas da mis 
diskreditirebas, amavdroulad, gudvilsac ayeneben zians. 
aseT qmedebebis ganxorcielebis dros gudvilis mflobels 
SesaZlebloba aqvs daicvas gudvili. 

kanonis e) da v) punqtebi SeiZleba iTqvas, rom 
iTvaliswinebda gudvilis dacvas komerciuli aRniSvnebis 
dacvis meSveobiT. rogorc araerTxel iqna aRniSnuli, 
sawarmos identificirebis saSualebebi, iseve rogorc 
saqonlis garegnuli gaformeba, gudvilTan ganuyofel 
kavSirSi imyofeba da axdens mis simbolizirebas. Sesabamisad, 
gamodis rom, Seicavda ra kanonis zemoaRniSnul akrZalvebs, 
amavdroulad, iTvaliswinebda gudvilis mqone sasaqonlo 
niSnebis, safirmo saxelwodebebisa da saqonlis garegnuli 
gaformebis gudvilis dacvasac.   

  

2. gudvilis procesualursamarTlebrivi 
dacvis meqanizmebi saerTo samarTlis sistemis 

qveynebSi 
 
saerTo samarTlis qveynebSi, rogorc wesi,  specialuri 

kanonebi arakeTilsindisieri konkurenciis aRkveTis Sesaxeb 
ar arsebobs. es gamowveulia imiT, rom mosamarTleTa 
mosazrebiT, zogadi principebi ar iZlevian sabazro 
urTierTobaTa saTanado regulirebis SesaZleblobas.   

saerTo samarTlis sistemis qveynebSi, ufro zustad ki 
iq qveynebSi, sadac ar arsebobs specialuri kanonmdebloba 
arakeTilsindisieri konkurenciis Sesaxeb, pasuxismgebloba 
efuZneba deliqturi pasuxilmgeblobis zogad principebs. 
dacvis farglebi iseve dgindeba, rogorc amas gansazRvraven 
sasamarTloebi deliqtur pasuxismgeblobasTan dakavSirebiT. 
ar arsebobs erTiani, zogadi samarTaldarReveva. yovel 
konkretul SemTxvevaSi mosamarTleebi gansazRvraven aris Tu 
ara saxeze deliqti da SesaZlebelia Tu ara piris qmedebaSi 
samarTaldarRvevis niSnebis aRmoCena.  

saerTo samarTlis sistemis qveynebSi deliqturi 
pasuxismgeblobis farglebi sakmaod myaria da SezRudulia 
konkretuli qmedebebiT, rogoricaa mag. sxvisi saxeliT saqmis 
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warmoeba, ciliswameba, boroti ganzraxviT SecdomaSi 
Seyvana.303 

did britaneTSi ar arsebobs konkurentuli samarTlis 
zogadi principebi, romelic daedeboda safuZvlad 
konkurentul urTierTobaTa regulirebas. amitomaa, rom 
samarTaldarRveva, romelic yvelaze axlos dgas zogad 
principebTan da romelic yvelaze metad mniSvnelovania 
komerciul aRniSvnebTan dakavSirebul urTierTobebSi aris 
sxvisi saxeliT saqmis warmoeba anu e.w. passing-off.  

aSS-Si termini arakeTilsindisieri konkurencia xSirad 
gamoiyeneba passing-off-is sinonimad. igi moicavs yvela ukanono 
meTods, romelic gamoiyeneba konkurenciis procesSi. 
arakeTilsindisieri konkurencia aerTianebs samrewvelo 
sakuTrebis samarTlis yvela aspeqts. Sedegad, misi safuZveli 
zogad principebSia.304 

saerTo samarTlis sistemis qveynebSi yvelaze 
gavrcelebuli qmedeba, romliTac konkurentebi cdiloben 
momxmareblis SecdomaSi Seyvanas aris iseTi SemTxveva, 
rodesac isini Tavis saqonels sxvis saqonlad asaReben. Tumca, 
arc Tu ise iSviaTad xdeba, rom konkurentebi, sakuTari 
saqonlis gansakuTrebulobis xazgasasmelad, akeTeben iseT 
miTiTebebs, riTac cdiloben TavianTi saqoneli ganasxvavon 
gudvilis mflobeli sawarmos saqonlisagan. mag, Sampanuris 
mwarmoebels, romelic mas amzadebda espaneTSi da ara 
safrangeTis Sampanis regionSi, aekrZala Tavisi SuSxuna 
RvinisaTvis niSnis “Spanish Champagne” (espanuri Sampanuri) 
gamoyeneba. sasamarTlom miiCnia, rom vinaidan sazogadoebis 
umravlesoba Sampanurs Zalze iSviaTad miirTmevs, misi 
amocnobac Sesabamisad rTuli iyo, amitom arsebobda namdvili 
franguli Sampanurisa da espanuri sasmelis aRrevis didi 
albaToba. dResdReobiT, aRniSnuli sasmelis espanuri 
varianti iyideba saxeliT “Cava”.305  

im SemTxvevaSi, rodesac sasaqonlo niSani aRwerilobiTi 
xasiaTisaa, maSin konkurentis saxelSi umciresi gansxvavebis 
arsebobac ki sakmarisia imisaTvis, raTa Tavidan iqnas 
acilebuli pasuxismgebloba sasaqonlo niSanze uflebaTa 
darRvevis Sesaxeb. 

vinaidan sxvisi saxeliT saqmis warmoeba  warmoadgens 
samarTaldarRvevas, saWiroa damtkicdes, rom mosarCelisaTvis 
zaralis miyeneba gamoiwvia gasaCivrebulma moqmedebam, anda 
mosalodnelia, rom igi aseT Sedegs gamoiwvevs momavalSi. 
zarali, romelic adgeba mosarCeles, upiratesad exeba mis 
gudvils.  

                                                 
303  ix. Fezer K.H., Trademark Protection under Unfair Competition Law, IIC, Heft 02, 1988, 207. 
304   ix. iqve, 207.  
 305  J.Bollinger v. Costa brava Wine Co. Ltd, 1961, cit. Edenborough M., Intellectual Property 

Law, London, 1995, 337. 
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iseT SemTxvevaSi, rodesac mosarCelisa da mopasuxis 
nawarms Soris ar arsebobs msgavseba, aRrevis realuri 
SesaZlebloba da Sesabamisad zaralis albaTobac mcirdeba. 
ziani, romelic adgeba gudvils warmoadgens zaralis 
erTaderT saxes, romelic SeiZleba arsebobdes, rodesac 
mosarCelisa da mopasuxis nawarmi gansxvavebuli saxisaa.306   

gamomdinare iqidan, rom mosarCelem sxvisi saxeliT 
saqmis warmoebis saqmeze unda daamtkicos, rom mas gaaCnia 
reputacia, romelic sakmarisia imisaTvis, raTa mopasuxis 
saqcieliT SecdomaSi iqnas Seyvanili sazogadoeba im 
safuZvliT TiTqosda maT saqme aqvT mosarCelis saqonelsa da 
momsaxurebasTan, mosarCeles unda gaaCndes reputaciis 
“amosacnobi” garkveuli niSani. Cveulebriv, am funqcias 
asrulebs sasaqonlo niSani (iqneba es sityva Tu simbolo, 
rogoricaa “logo”), 

swored mosarCelis reputacia, rogorc saqonlisa da 
momsaxurebis wyaro, aris davis sagani. sasamarTloebi ar 
iTxoven, rom mopasuxe uTiTebdes mosarCelis srul 
saxelwodebas an misamarTs. sakmarisia is, rom movaWre iyenebs 
nebismieri saxis niSans, saxels an proeqts.307 

sasaqonlo niSnebis dacva, romelic “passing off-“is 
sarCelis meSveobiT xdeba vrceldeba mxolod im teritoriis 
farglebSi, sadac arsebobs sawarmosTan dakaSirebuli 
gudvili. mag, Tuki ori sawarmo moqmedebs qveynis or 
sxvadasxva nawilSi, sadac TiToeul maTgans mopovebuli aqvs 
gudvili, es sawarmoebi uflebamosilni arian aukrZalon 
erTmaneTs, iseve rogorc sxva konkurentebs mocemul 
teritoriaze saqmianoba. ufro metic, maT SeiZleba gaaCndeT 
sakmarisi gudvili saimisod, rom moiTxovon misi dacva 
erTmaneTisagan anda mesame pirebisagan neitralur 
teritoriazec ki.308 

gudvilis mflobels gaaCnia qonebrivi ufleba, romelic 
SeiZleba dacul iqnas “passing off-“is sarCeliT.309  

pirs, romelic CarTulia komerciul saqmianobaSi, 
SeuZlia moipovos  reputacia, romelsac gaaCnia garkveuli 
Rirebuleba. igi SeiZleba ukavSirdebodes am piris mier 
warmoebul saqonels, gaweul momsaxurebas, anda mis sawarmos, 
rogorc savaWro saqmianobis ganmaxorcielebel subieqts. 
amgvari reputacia miiCneva qonebis aramaterialur nawilad, 
romlis xelSeuxeblobis dacvis uflebac mis mesakuTres 
gaaCnia. qonebriv uflebas warmoadgens ara ufleba saxelze, 
niSanze an savawro kazmulobaze, aramed ufleba reputaciaze 
an gudvilze, romlis gamomxatvelic aris saxeli, niSani an 
savaWro kazmuloba. sityvebi gudvili da reputacia xSirad 

                                                 
306   ix. iqve, 338. 
307   ix. Kampermann Sanders A., Unfair Competition Law, Oxford, 1997, 619. 
308   ix. Edenborough M., Intellectual Property Law, London, 1995, 338. 
309   ix. Bainbridge D., Intellectual property, Harlow, 2002, 640. 
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enacvlebian erTmaneTs, magram “passing-off” exeba uSualod 
gudvils. 

SesaZlebelia, rom “passing-off-“is sarCeli Setanil iqnas 
or an met gansxvavebul uflebasTan dakavSirebiT. mag, 
uflebaTa darRvevis Sesaxeb sasaqonlo niSansa da saavtoro 
uflebebTan dakavSirebiT da sxv.  

drois xangrZlivobis dadgena, romelic aucilebelia 
dacvadi gudvilis mosapoveblad, Zalian Zneli da SeiZleba 
iTqvas SeuZlebelic kia. igi sxvadasxva garemoebebzea 
damokidebuli. mTavaria gairkves is, rom sawarmos mier 
mopovebuli reputacia sakmarisia gudvilis mosapoveblad.  

Cveulebriv miiCneva, rom aTvlis wertilad  aRebul 
unda iqnas konkurentis mier arakeTilsindisier qmedebaTa 
dawyebis TariRi. Tumca, zogjer miiCneven, rom mTavaria 
gudvili arsebobdes sasamarTloSi sarCelis Setanis 
droisaTvis. es ukanaskneli mosazreba ar aris marTebuli, 
vinaidan, Tuki sasamarTloSi sarCelis Setanamde gudvili ar 
arsebobda, maSin ar arsebobs konkurentis qmedebaTa “passing- 
off-“is sarCeliT gasaCivrebis safuZveli.310   

SesaZlebelia, rom sawarmoebs, romlebsac saqmianobis 
sxvadasxva sfero gaaCniaT, erTsa da imave saxelze hqondeT 
mopovebuli gudvili. TavisTavad, es problemas ar 
warmoadgens. Tumca, sakmarisia romelime maTganma moisurvos 
saqmianobis dawyeba im sferoSi, romelSic moqmedebs  sawarmo 
da romelsac imave saxelze aqvs mopovebuli gudvili, 
warmoiSoba mocemul sawarmoTa saqonlisa an momsaxurebis 
aRrevis SesaZlebloba. praqtikaSi iyo SemTxveva, rodesac 
sawarmos, romelic axorcielebda avtotransportis 
dazRvevas,  mopovebuli hqonda gudvili saxelwodebiT 
“halifaqsi” (“Halifax”). SemdgomSi erT-erTma udidesma 
samSeneblo kompaniam, romlis safirmo saxelwodebac aseve 
“Halifax” iyo da romelsac aseve hqonda mopovebuli gudvili, 
daiwyo amave saxeliT avtotransportis dazRveva. 
sasamarTlom aukrZala samSeneblo kompanias avtotransporti 
dazRvevis sferoSi saqmianoba. miCneul iqna, rom  samSeneblo 
kompaniis mier aRniSnuli saxis saqmianobis ganxorcieleba 
SecdomaSi Semyvani iyo, vinaidan xdeboda mocemuli  
sawarmoebis mier gaweuli momsaxurebis aRreva.311 

mocemuli saqmidan kidev erTi mniSvnelovani sakiTxi 
irkveva. kerZod, is, rom gudvilis mopoveba SesaZlebelia iseT 
saxelzec, romelic Seicavs geografiul saxelwodebas. 
Tumca, geografiuli saxelwodebebi naklebad arian 
ganmasxvavebelunarianobis mqoneni. amitom, umravles 
SemTxvevaSi, rTuli da xandaxan SeuZlebelic kia Cveneba 
imisa, rom mas gaaCnia gudvili.312  

                                                 
310   ix.  iqve, 640.  
311    ix. Bainbridge D., Intellectual property, Harlow, 2002, 645. 
312    ix. iqve, 645. 
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“passing off-“is samarTali uzrunvelyofs iseTi niSnebis 
dacvas, romlebic axdenen saqonlis identificirebas, rogorc 
warmoSobils ama Tu im wyarodan da jer kidev ar arian 
registrirebulni sasaqonlo niSnebis saxiT, rac Seexeba didi 
britaneTis kanons “sasaqonlo niSnebis Sesaxeb” igi exeba 
registrirebuli sasaqonlo niSnebis dacvas. maSasadame, 
“passing off-“is samarTali ZiriTadad uzrunvelyofs 
araregistrirebuli niSnebis dacvas.  

saerTod, araregistrirebuli sasaqonlo niSnis 
mflobels ara aqvs sarCelis aRZvris ufleba sasaqonlo 
niSanze uflebaTaA darRvevis Taobaze. imisaTvis, raTa mas 
mieces aRniSnuli safuZvliT sarCelis aRZvris ufleba, man 
unda daamtkicos is, rom niSans gaaCnia reputacia. 
konkurentTa arakeTilsindisieri qmedebebisagan 
araregistrirebuli sasaqonlo niSnebis dacvis ZiriTad 
saSualebas warmoadgens “passing off-“is sarCeli, romlis 
aRZvrisaTvis mxolod reputaciis arseboba ar kmara, 
aucilebelia, rom adgili hqondes momxmarebelTa SecdomaSi 
Seyvanasac. 313 

“Passing off”-is sarCeli icavs iseT qonebriv uflebas, 
romlis gansazRvrac arc TuU ise advilia. Passing off-is 
sarCeli damokidebulia sawarmos gudvilis arsebobaze. 
Cveulebriv gudvilis mopoveba xdeba xangrZlivi saqmianobis 
Sedegad. Tumca, ar aris gamoricxuli, rom sawarmom nawarmis 
bazarze gavrcelebisTanave moipovos gudvili reklamis 
Sedegad, romelic ganxorcielebul iqna jer kidev warmoebaSi 
myof nawarmTan dakavSirebiT.  

 “Passing off-“is sarCeliT SesaZlebelia ara mxolod 
sasaqonlo niSnebis, aramed sawarmos momsaxurebis niSnebisa 
da savaWro kazmulobis dacvac.  

sxvisi saxeliT saqmis warmoeba Sedgeba oTxi 
fundamenturi elementisagan; a) momxmareblis SecdomaSi 
Seyvana; b) movaWris mier, romelic g) zians ayenebs; d) sxvis 
gudvils. maSasadame, aravis ara aqvs ufleba warmoadginos 
Tavisi saqoneli ise, TiTqos es sxvisi saqoneli iyos.314 

mopasuxis qmedebaSi bralis arseboba ar aris 
aucilebeli. miuxedavad imisa, man es moqmedeba ganaxorciela 
boroti ganzraxviT, daudevrobiT, Tu saerTod, ar icoda da 
arc hqonda SesaZlebloba scodnoda, rom arRvevda sxvis 
uflebebs sasaqonlo niSanze, mocemuli niSnis mflobels 
gaaCnia mis winaaRmdeg sarCelis aRZvrisa da zianis 
anazRaurebis moTxovnis ufleba. 

saerTod, arsebobs “passing off-“is Semdegi gansazRvrebac: 
sxvisi saxeliT saqmis warmoeba saxezea, rodesac adgili aqvs 
a) movaWris mier vaWrobis ganxorcielebisas b) momxmareblis 
SecdomaSi Seyvanas g) mis mier warmoebul an miwodebul 

                                                 
313    ix. iqve, 645. 
314   ix. Edenborough M., Intellectual Property Law, London, 1995, 333. 
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saqonelTan dakavSirebiT, d) romelic gaTvlilia sxvisi 
sawarmos an gudvilisaTvis zianis misayeneblad e) da 
romelic ayenebs kidec zians mosarCeles an im pirs, 
romelsac Tumca jer ar gausaCivrebia es qmedeba, magram 
ufleba aqvs momavalSi gaasaCivros.315  

“Passing off-“is mocemuli gansazRvreba garkveuli drois 
Semdeg 3 Semadgenel elementamde iqna dayvanili. kerZod, 
aRniSnuli gansazRvrebis Tanaxmad, sxvisi saxeliT saqmis 
warmoeba saxezea, Tuki 1) mosarCeles mopovebuli aqvs 
gudvili, 2) mopasuxem SecdomaSi Seiyvana momxmarebeli da 3) 
mosarCeles amiT miadga ziani. 

sainteresoa kidev erTi sakiTxi. miuxedavad imisa, rom 
saqvelmoqmedo organizaciebi ar vaWroben saqonliT da 
momsaxurebiT, “Passing off-“is samarTali gamoyenebul iqna 
imisaTvis, raTa erT-erTi saqvelmoqmedo organizaciisaTvis 
aRekveTaT im saxelis msgavsi saxelwodebis gamoyeneba, 
romelic gaaCnda cnobil saqvelmoqmedo organizacias. Aam 
SemTxvevaSic, xdeba saqvelmoqmedo organizaciaTa gudvilis 
dacva, imisaTvis, raTa maT momavalSic SeZlon fuladi 
saxsrebis Segroveba sazogadoebis sasargeblod. 316         

gudvili, Cveulebriv, dakavSirebuli unda iyos 
mosarCelis saqonelTan. Aamgvarad, Tuki mopasuxe imave saxis 
saqonlis gayidvas iwyebs, ra saxis saqonliTac vaWrobs 
mosarCele, gamodis, rom maT saqmianobis erTi sfero gaaCniaT. 
Sesabamisad, Tuki damtkicdeba, rom mosarCelis saqonels 
gaaCnia gudvili, maSin “Passing off-“is sarCelis aRZvris 
safuZvelic iarsebebs. 

unda aRiniSnos, rom im SemTxvevaSi, Tuki mopasuxe 
savaWro saqmianobas axorcielebs mosarCelis saqonlisagan 
gansxvavebuli saqonliT, “Passing off-“is sarCelis aRZvrisaTvis 
aucilebelia, rom am ukanasknelma daamtkicos, rom misi 
gudvili scildeba im saqonlis SezRudul farglebs, 
romelsac igi awarmoebs da rom sazogadoebam SeiZleba 
ivaraudos, rom gansxvavebuli saqonelic misgan momdinareobs. 

rogorc wesi, saqmianobis sferos farglebs 
sxvadasxvagvarad gansazRvraven. mag, SesaZlebelia erTi da 
imave saqonliT sacalod da biTumad movaWre pirTa saqmianoba 
CaiTvalos sxvadasxva sferoSi saqmianobad.  

saerTod, ar aris gamoricxuli, rom sawarmos gudvili 
marTlac gascdes mis mier warmoebuli nawarmis farglebs. 
mag. sabavSvo asawyobi Senobebis damamzadeblebma SeZles 
aRekveTaT saxeli “lego”-s (Lego) gamoyeneba plastikur 
saSualebebze, romlebic baRebis mosawyobad gamoiyeneboda.317     

                                                 
315  ix. Erven Warnink BV v. J. Townend & Sons (Hull) Ltd 1980 (The Advocaat case). cit. 

Cornish W., Intellectual property: patents, copyright, trade marks and allied Rights, 5th ed., 
London, 2003, 619. 

316   ix. Edenborough M., Intellectual Property Law, London, 1995, 336. 
317 Lego Systems Aktieselskab v. Lego M Lemelstrich Ltd, 1983, ix Edenborough M., Intellectual 

Property Law, London, 1995, 336. 

 133 



 rogorc zemoaRniSnulidan Cans, gudvili umTavres 
rols asrulebs sxvisi saxeliT saqmis warmoebis 
ganxorcielebisa da misi gasaCivrebis saqmeSi. miuxedavad 
imisa, rom  sasamarTloebs gudvilis zusti mniSvnelobis 
dadgena uZneldebaT, gudvilis arsebobis gareSe,P”Passing-off-
“Tan dakavSirebuli samarTalwarmoeba ver ganxorcieldeba.   

 

daskvna 
 

miuxedavad imisa, Tu romeli samarTlebrivi sistema 
moqmedebs ama Tu im qveyanaSi, nebismieri qveynis 
kanonmdebloba krZalvas iseT qmedebebs, romliTac xdeba 
konkurentis diskreditireba, misi miRwevebis miTviseba, 
momxmareblis SecdomaSi Seyvana. gudvilis dacvis 
interesebidan gamomdinare, ara aqvs mniSvneloba, konkurentis 
dacva xdeba e.w. passing off-is anu sxvisi saxeliT saqmis 
warmoebis Sesaxeb sarCeliT Tu specialuri kanonmdeblobiT 
konkurenciis Sesaxeb. mTavaria, rom kanondebloba 
iTvaliswinebdes iseT normebs, romliTac gudvilis 
mflobels miecema SesaZlebloba daicvas gudvili.  

saqarTvelos kanonmdebloba konkurenciis Sesaxeb ar 
aris srulyofili, vinaidan kanoni Tavisufali vaWrobisa da 
konkurenciis Sesaxeb ar Seicavs iseT normebs, romliTac 
SesaZlebeli iqneboda gudvilis dacva. 
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Tavi V. gudvilisa  da  reputaciis 
urTierTkavSiris Sesaxeb 

Sesavali 
 

gudvilsa da reputacias Zalian xSirad sinonimebad 
miiCneven. amgvari damokidebuleba SesaZlebelia aixsnas 
Semdegi garemoebebiT: aRniSnuli terminebi asaxvas hpoveben 
sxvadasxva samarTlebriv sistemebSi, Tumca, maTi gamoyeneba 
xdeba inteleqtualuri sakuTrebis erTsa da imave obieqtebTan 
mimarTebaSi, rogoricaa mag, sasaqonlo niSani, geografiuli 
aRniSvna da sxv. Sesabamisad, rTulia amomwuravi pasuxi gacema 
imaze aris Tu ara gudvili da reputacia erTi da igive 
obieqti, Tu maT Soris arsebobs gansxvaveba. 

saerTod, gudvilsa da reputacias sxvadasxva qveyanaSi 
sxvadasxvagvari mniSvneloba SeiZleba hqondeT. aRniSnuli 
gamowveulia imiT, rom maTi, rogorc iuridiuli terminebis 
Sinaarsis gansazRvra xdeba im qveynis kanonmdeblobiT, romel 
samarTlebriv sistemaSic vrceldeba gudvilisa da 
reputaciis moqmedeba. am mxriv gamonaklisi arc saqarTveloa. 
Tumca, problematuria im samarTlebrivi CarCoebis 
gansazRvra, romlis farglebSic vrceldeba maTi moqmedeba. 

imisaTvis, raTa gairkves aqvT Tu ara gudvilsa da 
reputacias identuri mniSvneloba, aucilebelia imis gageba, 
Tu rogor aris gansazRvruli gudvilisa da reputaciis 
cnebebi ama Tu im samarTlebriv sistemaSi. sxvadasxva 
qveynebisa da samarTlebrivi sistemebis magaliTebze 
dayrdnobiT SesaZlebeli gaxdeba garkveuli daskvnebis 
gamotana. 

Tavdapirvelad, mizanSewonilia gairkves, Tu ra 
mniSvnelobiT gamoiyeneba es terminebi saerTo samarTlis 
sistemis qveynebSi, vinaidan termini gudvili istoriulad am 
sistemaSi Camoyalibda da ganviTarda. amis Semdeg saWiroa 
dadgindes gudvilisa da reputaciis adgili kontinenturi 
evropis samarTlis sistemaSi, ufro swored ki 
evrogaerTianebis kanonmdeblobaSi. gansakuTrebul interess 
ki, TavisTavad cxadia, imsaxurebs gudvilisa da reputaciis 
mniSvneloba saqarTvelos kanonmdeblobis mixedviT.   

 

1. gudvili da reputacia saerTo samarTlis 

sistemis qveynebSi 
 

saerTo samarTlis sistemis qveynebSi gudvili da 
reputacia sinonimebad ar iTvleba. rogorc wesi, 
sasamarTloebi gudvilis dacvas ufro met mniSvnelobas 
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aniWeben. kerZod, gudvilis dacvis farglebi ufro farToa, 
vidre reputaciisa.  

saerTo samarTlis sistemis qveynebSi, Zalian didi xnis 
ganmavlobaSi, passing–off-is anu sxvisi saxeliT saqmis 
warmoebis saqmeebze mosarCeleebs unda daemtkicebinaT, rom 
mopovebuli hqondaT adgilobrivi gudvili. mxolod 
reputaciis mopoveba sakmarisi ar iyo maTi moTxovnis 
dasakmayofileblad. amis sailustraciod SesaZlebelia 
moyvanil iqnas amerikul lud “badvaizerTan” (“Budweiser”) 
dakavSirebuli SemTxveva. aRniSnuli ludi did britanetSi 
a.S.S-is sahaero Zalebis bazebze iyideboda. mas reputacia 
hqonda mopovebuli im britanelebs Soris, romlebic 
sistematurad mogzaurobdnen a.S.S-Si. miuxedavad amisa, luds 
did britanetSi gudvili ar hqonda mopovebuli. amas ki 
Sedegad mohyva is, rom sasamarTlom ludis mwarmoebeli 
sawarmo ar scno uflebamosilad  aekrZala erT-erTi Cexuri 
sawarmosaTvis “badvaizeris” warmoeba da misi realizacia 
did britaneTSi.318 TavisTavad cxadia, rom gudvilis 
arsebobis SemTxvevaSi, Cexur kompanias aekrZaleboda 
zemoaRniSnuli moqmedebebis ganxocieleba. 

pirvel precedents, romelzec sasamarTlom 
daakmayofila im ucxoeli mosarCelis moTxovna, romelsac 
mxolod reputacia hqonda mopovebuli, 1998 wels moxda.319  

saerTo samarTlis sistemis qveynebSi miiCneva, rom 
reputacia warmoadgens gudvilis mopovebis erT-erT 
winapirobas. swored amitom, rodesac sawarmos mopovebuli 
aqvs reputacia, es avtomaturad ar gulisxmobs imas, rom 
sawarmos gudvilic aqvs mopovebuli. erT-erTi avtoris 
mosazrebiT, Tavisuflad aris SesaZlebeli, rom sawarmos 
gaaCndes reputacia, magram ar hqondes mopovebuli gudvili. 
320  

saerTo samarTlis sistemis qveynebSi sasamarTlo 
praqtikisa Tu literaturis analizis Sesabamisad,  
SeuZlebelia gudvilisa da reputaciis cnebebs Soris 
arsebuli gansxvavebebis srulyofilad gadmocema. aRniSnuli 
gamowveulia imiT, rom arc sasamarTlo gadawyvetilebebSi da 
arc iuridiuli literaturaSi ar aris mocemuli reputaciis 
gansazRvreba. gaurkvevelia, Tu ras moiazrebs am terminSi 
saerTo samarTali. rac Seexeba gudvils, saerTo samarTlis 
sistemis qveynebSi igi asocirdeba yovelgvar upiratesobasa 
da sargebelTan, rac SeiZleba sawarmos gaaCndes rogorc 
sakuTriv am sawarmos dadebiTi maxasiaTeblebidan ise 
momxmarebelTa mxardaWeridan gamomdinare. 

                                                 
318    Anheuser-Busch Inc v. Budejovicky Budvar NP (tla Budweiser Budwar Brewery) 1984, cit. 

Edenborough M., Intellectual Property Law, London, 1995, 336. 
319   ix. Kelbrick R., “Gaps” in time: when must a mark be well known? IIC, Heft 8, 2006, 921. 
320   ix. Bainbridge D., Intellectual property, Harlow, 2002, 640. 
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saerTo samarTlis sistemis qveynebSi miiCneva, rom 
rodesac sasaqonlo niSnis mflobeli iTxovs sakuTari niSnis 
dacvas, qoneba romlis dacvac unda moxdes, aris ara niSani, 
aramed mis ukan mdgari gudvili. sasaqonlo niSani mxolod 
da mxolod mis simbolos warmoadgens.321 

gamodis, rom saerTo samarTlis sistemis qveynebSi 
sasaqonlo niSnis arseboba gudvilis gareSe warmoudgenlad 
miiCneva miuxedavad imisa, niSani registrirebulia Tu ara. 

rogorc zemoaRniSnulidan irkveva, saerTo samarTlis 
sistemaSic ki gudvilTan dakavSirebiT urTierTsawinaaRmdego 
midgoma ikveTeba, rac Sesabamisad garkveul SekiTxvebs badebs, 
rogorc naSromSi aRniSnuli iyo gudvili ZiriTadad 
ganisazRvreba rogorc upiratesoba da sargebeli, romelic 
gamomdinareobs sabazro urTierTobebidan da kargi 
reputaciidan. Tuki sawarmos, gudvilis mopovebis 
SesaZlebloba eZleva mxolod im SemTxvevaSi, rodesac mas 
kargi saqmiani urTierToba aqvs mesame pirebTan da bazarze 
gavleniani pozicia ukavia, maSin ramdenad sworia imis 
mtkiceba, rom yvela sasaqonlo niSans gaaCnia gudvili? 
SesaZlebelia Tu ara, rom sasaqonlo niSans hqondes gudvili 
maSinve, daiwyeba Tu ara niSnis gamoyeneba? im SemTxvevaSi, 
rodesac momxmarebeli ar aris kmayofili niSnis mflobeli 
sawarmos saqmianobiT, SesaZlebelia Tu ara, rom sasaqonlo 
niSans mainc hqondes gudvili? imisaTvis, raTa niSanma 
moipovos gudvili, ar aris aucilebeli, rom igi gaxdes 
popularuli an Tundac mas icnobdes sazogadoebis garkveuli 
wre? es da mravali sxva SekiTxva moiTxovs pasuxis gacemas. 

im SemTxvevaSi, Tuki CavTvliT, rom yvela sasaqonlo 
niSani, miuxedavad misi popularobisa da reputaciisa flobs 
gudvils, maSin ganmarteba, romlis mixedviTac gudvili aris 
upiratesoba da sargebeli, romelic gamomdinareobs sawarmos 
dadebiTi maxasiaTeblebidan, azrs kargavs. arada, gudvilis 
bunebas es definicia yvelaze ukeT gamoxatavs. 

zemoaRniSnuli sakiTxis garkveva SesaZlebelia mxolod 
sasaqonlo niSnebis RirebulebasTan dakavSirebuli sakiTxis 
gaanalizebis meSveobiT. kerZod, unda aRiniSnos, rom 
sasaqonlo niSani, miuxedavad imisa registrirebuli Tu ara, 
ama Tu im nawarmze gamoyenebisTanave iZens garkveul 
Rirebulebas. am Rirebulebas SeiZleba ewodos sasaqonlo 
niSnis “Cveulebrivi Rirebuleba”. cxadia, es Rirebuleba 
droTa ganmavlobaSi SeiZleba Seicvalos, anu sasaqonlo 
niSnis gasayidi fasi yovelTvis erTnairi ver iqneba. 
sasaqonlo niSnis Cveulebrivi Rirebuleba Tavad niSnisagan 
ganusxvisebelia. vidre sasaqonlo niSani arsebobs, mas 
yovelTvis gaaCnia Cveulebrivi Rirebuleba.  

                                                 
321  ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 81. 
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sainteresoa, aris Tu ara gudvili sasaqonlo niSnis 
Cveulebrivi Rirebulebis sinonimi? im mosazrebaze 
dayrdnobiT, romlis mixedviTac yvela sasaqonlo niSani 
flobs gudvils, pasuxi dadebiTi iqneba. Tumca, gudvilis 
maxasiaTeblebis gaTvaliswinebiT Zalian Znelia igi 
gaigivebul iqnas sasaqonlo niSnis Cveulebriv 
RirebulebasTan. 

gudvili aris sasaqonlo niSnis “gansakuTrebuli 
Rirebuleba”, romelic niSanma mxolod im SemTxvevaSi 
SeiZleba SeiZinos, Tuki igi aris cnobili, popularuli da 
Sesabamisad, aqvs momxmarebelTa mxardaWera. swored aqedan 
gamomdinare, ar iqneba marTebuli gudvilis gaigiveba 
sasaqonlo niSnis Cveulebriv RirebulebasTan. yvela 
sasaqonlo niSans aqvs Cveulebrivi Rirebuleba, Tumca es 
TavisTavad ar gulisxmobs, rom maT aqvT gudvili.  

rodesac sasaqonlo niSnis gamoyeneba iwyeba sasaqonlo 
niSani axdens Tavisi Cveulebrivi Rirebulebis simbolizacias, 
xolo im SemTxvevaSi, Tuki igi moipovebs yvela im dadebiT 
maxasiaTebels, rac aucilebelia gudvilis mosapoveblad, igi 
gadaiqceva gudvilis simbolod. 

           

2. reputacia evrogaerTianebis kanonmdeblobis 

mixedviT 
 

evrogaerTianebis kanonmdeblobis Sesabamisad sasaqonlo 
niSnebis dacva ar aris damokidebuli gudvilis arsebobaze. 
ufro metic, evrokavSiris aqtebSi saerTod ar aris 
moxseniebuli gudvili. rasac ver vityviT reputaciaze. 

gudvilisa da reputaciis dacvis samarTlebrivi 
farglebis dasadgenad mizanSewonilia gairkves identuria Tu 
ara evrokavSiris kanonmdeblobaSi gamoyenebuli termini 
“reputacia” saerTo samarTlis sistemaSi arsebuli 
gudvilisa.  

pirvelad fraza “sasaqonlo niSani, romelsac 
mopovebuli aqvs reputacia” gamoyenebul iqna evrosabWos 
direqtivaSi #(89/104EEC) (SemdgomSi direqtiva), romelic 
miRebul iqna 1988 wlis 21 dekembers. direqtiva miznad isaxavs 
evropis gaerTianebis wevri qveynebis sasaqonlo niSnebTan 
dakavSirebuli kanonmdeblobis harmonizacias.322  

sasaqonlo niSnebis harmonizaciis direqtivam sakmaod 
gaafarTova registrirebuli sasaqonlo niSnebis cneba. 
evrosasamarTlos gadawyvetilebiT, sasaqonlo niSnebs 
SeuZliaT SeiZinon ganmasxvavebelunarianoba im SemTxvevaSic 

                                                 
322  ix. First Council Directive of 21 December 1988 to approximate the laws of the member states 

relating to trade marks. (89/104 EEC),  
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418.   
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ki, rodesac maTi gamoyeneba xdeba sxva sasaqonlo niSanTan 
erTad anda sxva sasaqonlo niSnis Semadgenel nawils 
warmoadgens.323  

zemoaRniSnuli direqtiva wevr-saxelmwifoebs uflebas 
aZlevs gaafarTovon im sasaqonlo niSnebis dacva, romlebsac 
mopovebuli aqvT reputacia. 

saerTod, sasaqonlo niSnis funqciis dayvana mxolod 
saqonlis warmoSobis maCveneblamde ar Seesabameba 
Tanamedrove konkurentuli bazris amocanebs. sasaqonlo 
niSani aris momxmareblebTan urTierTobisaTvis saWiro 
mniSvnelovani saSualeba, ris gamoc mas mwarmoeblisaTvis 
udidesi Rirebuleba gaaCnia. swored amitom direqtivis 
debulebebi farTod unda iqnas ganmartebuli. kerZod, 
debulebeba unda moicvas identuri da msgavsi niSnis 
yovelgvari gamoyeneba, romelic araswor asociacias iwvevs 
sazogadoebaSi.324 

direqtivis me-4 muxlis me-3 paragrafis mixedviT, 
dauSvebelia sasaqonlo niSnis registracia an Tu igi ukve 
registrirebulia aRniSnuli registracia unda gauqmdes, Tuki 
sasaqonlo niSani identuri an msgavsia am direqtivis me-2 
paragrafiT gaTvaliswinebuli ufro adrindeli prioritetis  
mqone gaerTianebis sasaqonlo niSnisa, romelsac 
gaerTianebaSi mopovebuli aqvs reputacia da am sasaqonlo 
niSnis gamoyeneba ganmcxadebels daumsaxureblad uqmnis 
xelsayrel pirobebs an xelyofs ufro adrindeli 
prioritetis mqone gaerTianebis sasaqonlo niSnis 
ganmasxvavebelunarianobas da zians ayenebs mis reputacias. 
aRniSnuli akrZalva gaTvaliswinebuli iseTi 
SemTxvevebisaTvis, rodesac saqoneli da momsaxureba, 
romlisTvisac ganmcxadebeli iTxovs registracias an ukve 
niSani registrirebulia ar aris msgavsi im saqonlisa da 
momsaxurebis, romelTan dakavSirebiTac aris registrirebuli 
ufro adrindeli prioritetis mqone gaerTianebis sasaqonlo 
niSani.  

direqtivis mixedviT, adrindeli sasaqonlo niSani 
ganisazRvreba, rogorc niSani, romelic saregistracio 
ganacxadis Setanis droisaTvis sayovelTaod aris cnobili 
gaerTianebis wevr saxelmwifoSi. sayovelTaod cnobiloba 
ganisazRvreba  samrewvelo sakuTrebis dacvis parizis 
konvenciis me-6bis muxlSi mocemuli Sinaarsis mixedviT.325 

mecnierebi da mosamarTleebi cdiloben gaarkvion Tu 
ras niSnavs sasaqonlo niSnis reputacia. mag. erT-erTi avtori 

                                                 
323  ix. Rosler H., The rationale for Europan trade mark protection, European Intellectual Property 

Review 29(3),2007, 102 
324  ix.Wagner A., Infringing trade marks: function, assotiation and confusion of signs according 

to the E.C. trade marks directive, European Intellectual Property Review 21(3), 1999, 132. 
325  ix.First Council Directive of 21 December 1988 to approximate the laws of the member states 

relating to trade marks. (89/104 EEC). 
http://www.wipo.int/clea/en/text_html.jsp?lang=EN&id=1418. 
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aRniSavs: niSnis reputacia aris fsiqologiuri faqtori, 
romlis Sinaarsis zustad gadmocema SeuZlebelia. niSnis 
reputaciis siZliere damokidebulia imijis gasxvisebadobis 
SesaZlo farglebze. ukve arsebuli imijis gadacemis unari 
e.i. niSnis ekonomikuri gamoyenebadobis unari gansxvavebuli 
saxis saqonelsa da momsaxurebaze, SeiZleba gamoyenebul iqnas 
niSnis Zlieri reputaciis maCveneblad.”326 

erT-erT saqmeze sasamarTlom aRniSna, rom niSani im 
SemTxvevaSi iZens gansakuTrebul reputacias, rodesac misi 
reputacia imdenad maRalia, rom misi gamoyeneba SesaZlebelia 
gansxvavebuli saxis saqonelsa da momsaxurebaze.327    

da mainc, rogor ganimarteba reputacia evrogaerTianebis 
kanonmdeblobis mixedviT? am SekiTxvas pasuxi gaeca 
evrosasamarTlos mier 1999 wlis 14 seqtembers ganxilul 
saqmeze General Motors Corporation v. Yplon SA.  

sasamarTlo gadawyvetilebis Tanaxmad, zemoaRniSnuli 
direqtivis 5(2) muxli unda ganimartos Semdegnairad: 
imisaTvis, raTa sasaqolo niSani dacul iqnas gansxvavebuli 
saxis saqonlisa da momsaxureobisaTvis gamoyenebis 
SemTxvevaSic anu niSans mieniWos e.w. gafarTovebuli dacva, 
aucilebelia, rom niSani cnobili iyos sazogadoebis im 
wevrTaTvis, romelTac Sexeba aqvT am sasaqonlo niSniT 
moniSnul saqonelsa da momsaxurebasTan. “reputaciis mqone 
sasaqonlo niSani” niSnavs, rom sasaqonlo niSans mopovebuli 
aqvs reputacia sazogadoebis im wevrTa Soris, romelTac 
garkveuli kavSiri aqvT am niSanTan. amiT “reputaciis mqone 
sasaqonlo niSani” gansxvavdeba samrewvelo sakuTrebis dacvis 
parizis konvenciis me-6bis muxliT gaTvaliswinebuli 
sayovelTaod cnobili sasaqonlo niSnisagan.  

gamomdinare im garemoebidan, rom #(89/104EEC) direqtivis 
5(2) muxli iTvaliswinebs sasaqonlo niSnis dacvas, romelic 
registrirebuli gansxvavebuli saxis, aramsgavsi saqonlisa da 
momsaxurebisaTvis, misi pirveli piroba moiTxovs ufro 
adrindeli prioritetis mqone sasaqonlo niSnis cnobilobis 
garkveul dones. imisaTvis, raTa gadawydes aris Tu ara 
sasaqonlo niSani cnobili im doneze, rom igi SeiZleba 
miCneul iqnas reputaciis mqoned, sasamarTlom araerT 
mniSvnelovan faqtors unda miaqcios yuradReba. kerZod, unda 
ganisazRvros wili, romelsac sasaqonlo niSani bazarze 
flobs, agreTve, unda dadgindes niSnis gamoyenebis sixSire, 
geografiuli farglebi da xangrZivoba, investiciebis 
moculoba, romelic ganaxorciela sawarmom am niSnis bazarze 
damkvidrebisaTvis.     

sasamarTlos mosazrebiT, teritoriuli kriteriumis 
dasakmayofileblad aucilebelia, rom sasaqonlo niSans 

                                                 
326  ix. Franzosi M., European community trade mark, Commentary to the European Community 

Regulation, The  Hague, Netherlands, 1997, 217.  
327   ix. GRUR 1985, 550, 552 – Dimple. 
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reputacia mopovebuli hqondes evrogaerTianebis wevr 
saxelmwifoSi. 

im SemTxvevaSi, Tuki sasaqonlo niSani akmayofilebs 
zemoaRniSnul moTxovnebs, maSin sasamarTlom unda daadginos 
adgeba Tu ara sasaqonlo niSans ziani. ramdenadac ufro 
Zlieria adrindeli prioritetis mqone sasaqonlo niSnis 
ganmasxvavebelunarionoba da reputacia, miT ufro advilia 
imis dadgena miadga Tu ara mas ziani. 328  
 dResdReobiT, gafarTovebuli dacva eniWeba ara mxolod 
reputaciis mqone sasaqonlo niSnebs, aramed sayovelTaod 
cnobil da cnobil sasaqonlo niSnebsac. mag. vaWrobis 
Tanmxvedri inteleqtualur-sakuTrebiTi uflebebis Sesaxeb 
SeTanxmebis xelSekrulebis me-16(3) muxli avaldebulebs wevr-
saxelmwifoebs mianiWon gadarTovebuli dacva niSnebs, 
romlebic arian sayovelTaod cnobili  samrewvelo 
sakuTrebis dacvis parizis konvenciis me-6bis  muxliT 
gaTvaliswinebuli Sinaarsis mixedviT. 329 
 erTi ram cxadia, cnobil da sayovelTaod cnobil 
niSnebs yovelTvis aqvT mopovebuli reputacia. naSromSi maT 
Soris arsebul gansxvavebaze ar iqneba saubari, vinaidan 
rogorc erT-erTi avtori aRniSnavs, cnobili, sayovelTaod 
cnobili da reputaciis mqone sasaqonlo niSnebis zusti 
gamijvna SeuZlebelia, vinaidan isini monaTesave cnebebia.330 
 rogorc irkveva, evrogaerTianebis wevr-saxelmwifoebSi 
sasaqonlo niSnis dacvis farglebi ganisazRvreba imis 
mixedviT aqvs Tu ara sasaqonlo niSans mopovebuli 
reputacia. rogorc germaneli mecnieri aneta kuri aRniSnavs, 
“swored sasaqonlo niSnis “reputacia”, miuxedavad niSnis 
ganmasxvavebelunarianobis funqciisa, iZleva SesaZleblobas, 
rom niSnis komerciuli gamoyeneba scildeba msgavs saqonelze 
gamoyenebis farglebs. aqedan gamomdinareobs maRali riskis 
faqtoric, romelic axlavs mesame pirebis mier 
ganxorcielebul moqmedebebs.” 331 
 mas Semdeg, rac gaanalizebul iqna evrosasamarTlosa 
da ucxoel mecnierTa mosazrebebi reputaciasTan 
dakavSirebiT, SeiZleba gakeTdes daskvna, rom 
evrogaerTianebis kanonmdeblobaSi termins “reputacia” 
faqtiurad igive mniSvnelobas aniWeben, ra mniSvnelobiTac 
termini “gudvili” gamoiyeneba saerTo samarTlis sistemis 
qveynebSi. gamodis, rom reputacia aerTianebs yvela im 
maxasiaTebels, rac gaaCnia gudvils saerTo samarTlis 
                                                 
328    ix. General Motors Corporation v. Yplon SA, C-375/97, European Court of Justice, 14 Sept. 

1999 (1),  
http://eurlex.europa.eu/SuiteJurisprudence.do?T1=V111&T3=V1&RechType=RECH_jurispr
udence&Submit=Search.  

329    ix. Kur A., Harmonization of trademark law in Europe- an overview, IIC, Heft 1, 1997, 3. 
330  ix. Mostert F., Famous and well-known marks, Butterworth, printed and bound in Great 

Britain, 1997, 20. 
331  ix. Kur A., Well-Known Marks, Highly Renowned Marks and Marks Having a (High) 

Reputation What's It All About? IIC, Heft 2, 1992, 227. 
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sistemis qveynebSi. evrogaerTianebis qveynebSi ganviTarebuli 
midgomiT, reputacia, iseve rogorc saerTo samarTlisaTvis 
damaxasiaTebeli gudvili,  sasaqonlo niSnis gansakuTrebuli 
Rirebulebis maCvenebelia.  

Tumca, garkveul dazustebas moiTxovs, sasaqonlo 
niSnis RirebulebasTan dakavSirebuli sakiTxi. udavoa, rom 
reputaciis mqone sasaqonlo niSans gaaCnia gansakuTrebuli 
Rirebuleba, winaaRmdeg SemTxvevaSi, misi dacvis farglebi 
Semofargluli iqneboda mxolod msgavsi saqonliTa da 
momsaxurebiT. rodesac identuri an msgavsi sasaqonlo niSnis 
gamoyeneba ikrZaleba gansxvavebuli saxis saqonelzec, 
gasagebia, rom niSnis Rirebuleba sakmaod maRali iqneba. 
swored am SemTxvevaSi aris aucilebeli reputaciasa da 
gudvils Soris arsebul gansxvavebaze saubari, romelic 
evrogaerTianebis qveynebSi ganviTarebuli midgomis 
Sesabamisad, erTi SexedviT ar Cans.  

rogorc zemoT aRiniSna, erTi SexedviT SeiZleba iTqvas, 
rom gansxvavebul samarTlebriv sistemebSi gamoyenebuli 
terminebi “reputacia” da “gudvili” sinonimebia, Tumca, Tu 
gaviTvaliswinebT imas, rom reputacia zrdis sasaqonlo 
niSnis Rirebulebas, SeiZleba mivideT im daskvnamde, rom igi 
gudvilis mopovebis xelSemwyobi faqtoria. sasaqonlo niSnis 
gansakuTrebuli Rirebuleba anu gudvili swored reputaciis 
mopovebis Sedegad warmoiSoba. gamodis, rom evrokavSiris 
zemoaRniSnuli direqtiviT gaTvaliswinebuli reputaciis 
mqone sasaqonlo niSani imavdroulad flobs gudvilsac. 
aqedan gamomdinare, rom marTalia termini “gudvili” mocemul 
direqtivaSi ar aris naxsenebi, Tumca, reputaciis mqone 
sasaqonlo niSnis dacvisas, amavdroulad, xdeba sasaqonlo 
niSnis gudvilis dacvac.  
 

3. gudvilisa da reputaciis mniSvneloba 

saqarTvelos kanonmdeblobis mixedviT 
 
termini “gudvili” mocemulia mxolod saqarTvelos 
sagadasaxado kodeqsSi. kerZod, kodeqsis me-12 muxlis 27-e 
nawilis mixedviT, gudvili aramaterialur aqtivad miiCneva.332 
Tumca, gudvilis cneba arc sagadasaxado kodeqsSi da arc 
sxva sakanonmdeblo aqtSi gvxvdeba.  

saqarTvelos kanonmdeblobis Sesabamisad Znelia 
daeTanxmo mosazrebas imis Taobaze, rom gudvili reputaciis 
sinonimia. saqarTvelos sagadasaxado kodeqsis 12-e muxlis 27-
e nawili, romelic gudvils aramaterialur aqtivad miiCnevs, 

                                                 
332   ix. saqarTvelos sagadasaxado kodeqsis me-12  muxlis 27-e nawili. 2004 

wlis 22 dekemberi, sakanonmdeblo macne, naw. I, #31, 2004, registraciis 
#692. 
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Tavad aramaterialur aqtivs gansazRvravs rogorc fizikuri 
formis armqone identificirebad arafulad aqtivs, romelsac 
piri iyenebs saqonlis warmoebis, saqonlis 
miwodebis/momsaxurebis gawevis, sxvisTvis ijariT gadacemis 
an/da administraciuli miznebisaTvis. sagadasaxado kodeqsi 
gudvilTan erTad aramaterialur aqtivebad miiCnevs saavtoro 
uflebas, patents, savaWro niSans,333 kompiuterul programas, 
licenzias, ijaris uflebas, franCizs, sabadoebis damuSavebis 
uflebas, importisa da eqsportis specialur uflebebs.334     

 miuxedavad imisa, rom saqarTvelo samrewvelo 
sakuTrebis dacvis parizis konvenciis monawilea da es 
konvencia Seicavs garkveul debulebebs gudvilTan 
dakavSirebiT, inteleqtualuri sakuTrebis sferoSi moqmedi 
saqarTvelos kanonmdebloba termins “gudvili” saerTod ar 
Seicavs. mag. gudvilis dacvas ar iTvaliswinebs kanoni 
“Tavisufali vaWrobisa da konkurenciis Sesaxeb”,335 romelic 
albaT yvelaze metad unda iyos orientirebuli amgvari 
obietis dacvaze, vinaidan rodis Tu ara konkurenciis 
pirobebSi iZens gudvili yvelaze didi mniSvnelobas.   

sayovelTaod aRiarebuli, rom gudvili aramaterialuri 
aqtivia.336  

saqarTvelos kanonmdeblobis analiziTac SeiZleba 
gakeTdes daskvna, rom gudvili aramaterialuri qonebrivi 
sikeTea da mis mflobels warmoeSoba garkveuli moTxovnebi 
da uflebebi.  

saqarTvelos samoqalaqo kodeqsis 152-e muxlis mixedviT, 
aramaterialuri qonebrivi sikeTe ganimarteba, rogorc: 
“moTxovnebi da uflebebi, romelic SeiZleba gadaeces sxva 
pirs, an romelic gamiznulia saimisod, rom maT mflobels 
Seeqmnas materialuri sargebeli, anda mieniWos ufleba 
mosTxovos sxva pirebs raime.”337  

gudvili swored amgvari aramaterialuri qonebrivi 
sikeTea. mis mflobels gaaCnia garkveuli uflebebi, amasTanave 
mas SeuZlia mesame pirebs wauyenos moTxovnebi. gudvili 
SeiZleba gadaeces sxva pirs. rac Seexeba materialuri 

                                                 
333 termini “savaWro niSani” inglisuri terminis “trade mark” pirdapiri 

Targmania, Tumca, inteleqtualuri sakuTrebis samarTlis sferoSi 
moqmedi kanonmdebloba am obieqts sasaqonlo niSnis saxelwodebiT 
icnobs. umjobesi iqneba, Tuki sagadasaxado kodeqsSi arsebuli xarvezi 
gamoswordeba da nacvlad terminisa savaWro niSani gamoyenebul iqneba 
termini sasaqonlo niSani.   

334   ix. saqarTvelos sagadasaxado kodeqsis me-12  muxlis 27-e nawili. 2004 
wlis 22 dekemberi, sakanonmdeblo macne, naw. I, #31, 2004, registraciis 
#692. 

335 ix. saqarTvelos kanoni Tavisufali vaWrobisa da konkurenciis Sesaxeb, 
3 ivnisi, 2005, saqarTvelos sakanonmdeblo macne #31, 27.06.2005, 
registraciis #1550-10. 

336  ix. Nims H. D., The Law of unfair competition and trade marks with chapters on goodwill, 
trade secrets..., New York, 1947, 78. 

337  ix. saqarTvelos samoqalaqo kodeqsi, 1997 wlis 26 ivnisi, parlamentis 
uwebani #31, 1997w. registraciis #786.  
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sargeblis Seqmnas, gudvili TavisTavad ganixileba rogorc 
sargebeli. aqedan gamomdinare, SeiZleba iTqvas, rom gudvils 
axasiaTebs yvela is niSani, rac aramaterialur qonebriv 
sikeTes unda gaaCndes. rac Seexeba reputacias, saqarTvelos 
samoqalaqo kodeqsis me-18 muxlis Tanaxmad, igi pirad 
araqonebriv uflebad miiCneva. aRniSnuli muxli pirs aniWebs 
sasamarTlosadmi mimarTvis uflebas im SemTxvevaSi, Tuki 
xdeba misi saqmiani reputaciis Selaxva. saerTod, unda 
aRiniSnos, rom saqarTvelos samoqalaqo kodeqsi reputacias 
“saqmiani reputaciis” saxiT icnobs da Sesabamisad 
uzrunvelyofs kidec mis dacvas.338 

iuridiuli piris saqmiani reputaciis Selaxvis 
SemTxvevaSi zemoaRniSnuli muxlis gamoyenebaze miuTiTebs  
samoqalaqo kodeqsis 27-e muxlis me-5 nawili.339 
 termini “reputacia” ramodenimejer aris naxsenebi 
inteleqtualuri sakuTrebis samarTlis sferoSi moqmed iseT 
kanonebSi, rogoricaa, kanoni sasaqonlo niSnebis Sesaxeb,340 
kanoni saqonlis adgilwarmoSobis dasaxelebisa da 
geografiuli aRniSvnis Sesaxeb, kanoni saavtoro da momijnave 
uflebebis Sesaxeb.341  

gudvilsa da reputacias Soris arsebuli msgavsebebisa 
da gansxvavebebis gasaanalizeblad mizanSewonilia xsenebuli 
kanonebis ganxilva. 

 

3.1. reputacia saqarTvelos sasaqonlo niSnebis 
Sesaxeb kanonis mixedviT 

 
saqarTvelos sasaqonlo niSnebis Sesaxeb kanonis me-5 

muxlis z) punqtis Tanaxmad, sasaqonlo niSani ar 
registrirdeba, Tu igi mesame piris saxelze registrirebuli, 
ufro adrindeli prioritetis mqone iseTi sasaqonlo niSnis 
identuri an msgavsia, romelsac saqarTveloSi aqvs kargi 
reputacia da am sasaqonlo niSnis gamoyeneba ganmcxadebels 
daumsaxureblad uqmnis xelsayrel pirobebs an zians ayenebs 
daculi sasaqonlo niSnis reputacias. es wesi gamoiyeneba im 
SemTxvevaSic, rodesac saqonlis CamonaTvali sxvadasxvaa.342 
kanonis aRniSnuli muxli Seesabameba evrokavSiris 

                                                 
338    ix. iqve. 
339  ix. saqarTvelos samoqalaqo kodeqsi. 1997 wlis 26 ivnisi. saqarTvelos  

sakanonmdeblo macne #42, 2006w. registraciis #3967. 
340 ix. saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, saqarTvelos 

sakanonmdeblo macne, nawili I, 02/24/1999, registraciis #1795. 
341 ix. saqarTvelos kanoni saqonlis adgilwarmoSobis dasaxelebisa da 

geografiuli aRniSvnis Sesaxeb, 1999 wlis 22 ivnisi, saqarTvelos 
sakanonmdeblo macne #25(32), 1999w registraciis #2108. 

342 ix. saqarTvelos kanoni sasaqonlo niSnebis Sesaxeb, 2005 wlis 20 
dekemberi, saqarTvelos sakanonmdeblo macne, nawili I, #1, 2006w. 
registraciis #2380.  
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#(89/104EEC) direqtivis Sesabamis muxls. ubralod, 
reputaciis nacvlad kanonSi naxsenebia kargi reputacia. 
Tumca, es arsebiT gansxvavebad ar SeiZleba CaiTvalos.     
 aRniSnul kanonSi, iseve rogorc evrokavSiris  
zemoaRniSnul direqtivaSi, gudvilis ignorireba, ar niSnavs 
imas, rom sasaqonlo niSnebs, romlebsac saqarTveloSi 
mopovebuli aqvT kargi reputacia ar gaaCniaT gudvili. 
piriqiT, SeuZlebelia, rom gudvili ar gaaCndes iseT 
sasaqonlo niSans, romlis reputaciac imdenad Zlieria, rom 
misi dacva vrceldeba ara mxolod msgavs, aramed 
gansxvavebuli saxis saqonelzec.  
 analogiuri mdgomareoba aris saxeze, rodesac 
sasaqonlo niSani aris saqarTveloSi sayovelTaod cnobili. 
kerZod, kanonis me-5 muxlis d)punqtis Tanaxmad, sasaqonlo 
niSani ar registrirdeba, Tu igi registraciaze ganacxadis 
Setanamde saqarTveloSi sayovelTaod cnobili sasaqonlo 
niSnis identuri an imdenad msgavsia, rom Cndeba masTan 
aRrevis, maT Soris, asoirebis Sedegad aRrevis SesaZlebloba. 
es wesi gamoiyeneba im SemTxvevaSic, rodesac saqonlis 
CamonaTvali sxvadasxvaa.343 
 gamomdinare im garemoebidan, rom warmoudgenelia 
sayovelTaod cnobil sasaqonlo niSans mopovebuli ar 
hqondes gudvili, gamodis, rom saqarTvelos kanoni sasaqonlo 
niSnebis Sesaxeb rogorc kargi reputaciis mqone niSnebis, ise 
sayovelTaod cnobili sasaqonlo niSnebis dacvis SemTxvevaSi, 
axorcielebs gudvilis mqone niSnebis dacvas. 
 
 

3.2. reputacia saqarTvelos saavtoro da momijnave 

uflebaTa Sesaxeb kanonis mixedviT 
 

gudvilisa da reputaciis cnebebis analizisas 
mizanSewonilia gairkves, Tu ra Sinaarsobrivi datvirTva aqvs 
termins “reputacia” saqarTvelos kanonSi saavtoro da 
momijnave uflebebis Sesaxeb. amasTanave, saWiroa dadgindes 
SisaZlebelia Tu ara avtorma moipovos gudvili.  

saqarTvelos kanoni saavtoro da momijnave uflebebis 
Sesaxeb avtoris sxva uflebebTan erTad icnobs nawarmoebis 
mTlianobis SenarCunebis uflebas (am uflebas nawarmoebis 
xelSeuxeblobis da reputaciis pativiscemis uflebasac 
uwodeben). aRniSnuli ufleba avtoris reputaciis dacvazea 
orientirebuli. igi SesaZleblobas aZlevs avtors “daicvas 
nawarmoebi yovelgvari damaxinjebisagan an sxvagvari 
xelyofisagan, romelmac SeiZleba Selaxos avtoris pativi, 
Rirseba da saqmiani reputacia”. saqarTvelos kanoniT 

                                                 
343   ix. iqve. 
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“saavtoro da momijnave uflebaTa Sesaxeb” analogiuri 
ufleba miniWebuli aqvs Semsrulebelsac.344 

gamoTqma nawarmoebis damaxinjeba da sxvagvari xelyofa 
sakmaod farToa. masSi mravali saxis qmedebis moazreba 
SeiZleba, Tumca igi SezRudulia zianis miyenebis pirobiT.345  

rogorc erT-erTi avtori aRniSnavs, nawarmoebis 
xelSeuxeblobis ufleba avtoris individualobis dacvisaken 
mimarTul uflebaTagan erT-erTi umniSvnlovanesi uflebaa.346  

literaturuli da mxatvruli nawarmoebebis dacvis 
bernis konvenciis me-6bis muxlis mixedviT, avtors ufleba aqvs 
win aRudges misi nawarmoebis yovelgvar gaukuRmarTebas, 
damaxinjebas an sxvagvar saxecvlasa da manipulacias.347  

nawarmoebis xelSeuxeblobis ufleba ZalaSia, Tu 
nawarmoebis cvlileba, gadasxvafereba, manipulacia da a.S. 
iwvevs nawarmoebis literaturuli an mxatvruli Rirebulebis 
dakninebas da, Sedegad, ilaxeba avtoris Rirseba da 
reputacia.348   

saqarTvelos saavtoro da momijnave uflebebis Sesaxeb 
kanonis me-17 muxliT bernis konvenciiT dawesebuli norma 
orad aris gayofili. pirveli punqtis d) qvepunqtiT avtori 
nebismier SemTxvevaSi SeuZlia SeewinaaRmdegos nawarmoebis 
xelSeuxeblobis darRvevas reputaciis Selaxvis miuxedavad, 
amasTan, xelSeuxeblobis ufleba Semofarglulia mxolod 
nawarmoebSi cvlilebis SetaniT. momdevno e) qvepunqtiT 
daculia bernis konvenciiT gaTvaliswinebuli sxva 
SemTxvevebi, oRond aq ukve avtoris pativis Rirsebisa da 
reputaciis Selaxvaa pirobad dadebuli. Sesabamisad, kanonis 
am normam reputaciis pativiscemis ufleba gaavrcela 
nawarmoebis yovelgvar damaxinjebaze an sxvagvar xelyofaze. 
Sedegad, dawesda ori ufleba – nawarmoebis xelSeuxeblobisa 
da reputaciis pativiscemis ufleba. Tumca, unda iTqvas, rom 
orive maTgani erTidaigive arsobrivi mniSvnelobis mqone 
alternatiuli terminia.349   

gamomdinare im garemoebidan, rom nawarmoebis 
xelSeuxeblobis, reputaciis pativiscemis ufleba, avtoris 
saqmiani reputaciis dacvas emsaxureba, SesaZlebelia gaCndes 
mosazreba, rom misi meSveobiT xdeba avtorisa da 

                                                 
344  ix. xaqarTvelos kanoni saavtoro da momijnave uflebaTa Sesaxeb, me-17 

muxlis 1-li punqtis e) qvepunqti, 47-e muxlis 1-li punqtis, b) 
qvepunqti, 2005 wlis 3 ivnisi, saqarTvelos sakanonmdeblo macne I, #31, 
registraciis #1585. 

345 ix. gabunia d., TaqTaqiSvili g., saerTaSoriso saavtoro samarTali. 
bernis konvencia, romis konvencia TRIPs-is SeTanxmeba, analizi da 
komentarebi, Tbilisi, 2005, 56  

346   ix. Sterling J.A. L., Creator’s Right and the Bridge between Author’s Right and Copyright, 
IIC, Heft 3, 1998, 306. 

347  ix. The Berne Convention for the Protection of Literary and Artistic Works, Geneva, 
September 9, 1986,  http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html.      

348    ix. ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 205. 
349    ix. iqve, 207.  
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Semsruleblis gudvilis dacva. Tumca, unda aRiniSnos, rom 
avtorisa da Semsruleblis aRniSnul uflebas araferi aqvs 
saerTo gudvilTan.   

aRniSnuli, gamowveulia imiT, rom avtorsa da 
Semsrulebels SeuZlebelia hqondes mopovebuli gudvili, 
vinaidan gudvili samewarmeo saqmianobisagan damoukideblad 
ar arsebobs. avtorisa da Semsruleblis es ufleba piradi 
araqonebrivi xasiaTisaa. miuxedavad imisa, rom rogorc erT-
erTi avtori aRniSnavs, piradi araqonebrivi uflebebi ara 
mxolod avtoris moralur waxalisebas emsaxureba, aramed 
ekonomikur funqciasac atarebs da maT gareSe, mag. avtorobis 
uflebis gareSe, qonebrivi uflebebi ver warmoiSoba,350 
avtorisa da Semsruleblis magaliTze unda iTqvas, rom sxva 
saxis qonebrivi uflebebis warmoSobas SeiZleba am uflebam 
Seuwyos xeli, magram gudvilis warmoSobas ara. 

aRniSnulidan gamomdinare SeiZleba iTqvas, rom 
saqarTvelos saavtoro da momijnave uflebaTa Sesaxeb 
kanonSi aRniSnuli terminis “saqmiani reputacia” gaigiveba 
gudvilTan ar iqneba marTebuli.    

sainteresoa SesaZlebelia TuU ara, rom nawarmoebma 
moipovos gudvili? nawarmoebi, droTa ganmavlobaSi SeiZleba 
gaxdes sayovelTaod aRiarebuli da moixveWos popularoba. 
Tumca, am SemTxvevaSic ver vityviT, rom nawarmoebs aqvs 
mopovebuli gudvili. e.w. “bestseleris” reputaciis dacvaze 
SeiZleba bevri adamiani zrunavdes, magram gudvils 
veranairad ver davakavSirebT masTan. nawarmoebi xom avtoris 
inteleqtualuri da sulieri Semoqmedebis Sedegia. mas aklia 
gudvilisaTvis damaxasiaTebeli niSani – aucilebeli kavSiri  
samewarmeo saqmianobasTan. Sesabamisad, nawarmoebs 
SeuZlebelia hqondes gudvili.  

sul sxvagvarad aris saqme gamomcemelTan dakavSirebiT. 
am ukanasknels Zalian mniSvnelovani funqcia akisria. igi 
saavtoro an momijnave uflebaTa mflobelis TanxmobiT 
axorcielebs nawarmoebis, fonogramisa da videogramis 
egzemplarebis samoqalaqo brunvaSi gaSvebas im raodenobiT, 
romelic akmayofilebs sazogadoebis gonivrul 
moTxovnilebebs. im SemTxvevaSi, Tuki gamomcemels eqneba kargi 
saqmiani reputacia, SesaZlebeli iqneba visauboT misi 
gudvilis dacvaze. is, rom gamomcemeli Tavisi niWiTa da 
unariT aanalizebs, Tu rogor unda daakmayofilos 
sazogadoebis moTxovnilebebi da amiT, Tavis mxriv, xels 
uwyobs gamomcemlobis winsvlas, SesaZleblobas iZleva 
davaskvnaT, rom gamomcemels SeiZleba hqondes mopovebuli 
gudvili.  
    

                                                 
350    ix. Дозорцев В.А., Интеллектуальные Права. Понятие. Система. Задачи кодификации. 

Сборник статей, Москва, 2003, с.47. 
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3.3. gudvilisa da reputaciis mniSvneloba 
geografiul aRniSvnebTan mimarTebiT saqarTvelos 

kanonmdeblobis mixedviT 
 

gudvilisa da reputaciis cnebaTa gamijvnis sakiTxi 
gansakuTrebiT mniSvnelovania samrewvelo sakuTrebis dacvis 
iseT obieqtebTan dakavSirebuli urTierTobebis 
regulirebisas, rogoricaa adgilwarmoSobis dasaxeleba da 
geografiuli aRniSvna. swored am obieqtebis bunebisa da 
damaxasiaTebeli niSan-Tvisebebis Seswavla iZleva saSualebas 
gaimijnos gudvili da reputacia erTmaneTisagan. 

geografiuli aRniSvnebi samrewvelo sakuTrebadaa 
aRiarebuli. zogierTi mecnieris mosazrebiT, gamomdinare im 
garemoebidan, rom aRniSvnebi, maT Soris geografiuli 
aRniSvnebi, mrewvelobas ar ekuTvnis da Sesabamisad 
samrewvelo uflebebs ar warmoSoben, pirobiTad arian 
mikuTvnebuli samrewvelo sakuTrebas.351 Tumca, parizis 
konvenciis 1-li muxlis me-3 winadadebaSi pirdapir aris 
miTiTebuli, rom samrewvelo sakuTreba farTod unda iqnas 
gagebuli da masSi vaWrobis sferoc moiazreba.352  

geografiuli aRniSvnebi momxmarebelTa dacvis, xarisxis 
garantiis, garemos Senaxva-SenarCunebis da keTilsindisieri 
konkurenciis xelSemwyobi saSualebebia.353  

Tanamedrove pirobebSi, rodesac samomxmareblo bazari 
sul ufro gajerebuli xdeba saqonliT, mewarmes 
gansakuTrebuli niWis gamovlena da gansazRvruli 
RonisZiebebis gatareba uxdeba, rom saqoneli warmatebiT da 
stabilurad CarTos sameurneo mimoqcevaSi. momxmarebeli am 
viTarebaSi gansakuTrebul yuradRebas uTmobs saqonlis 
specifikur Tvisebebs, mis gansakuTrebul xarisxsa da im 
garemos – geografiulsa Tu adamianurs, romelic uSualo 
gavlenas axdens produqciaze. am mizniT mewarmeni cdiloben 
iseTi saxis aRniSvnebiT aRWurvon saqoneli, romlebic 
pirdapir Tu iribad mianiSneben momxmarebels saqonlis 
warmoSobis wyaroze da masTan dakavSirebul sxva 
gansakuTrebul garemoebebze. rogorc wesi, aseTi aRniSvnebi 
miuTiTeben naturalur warmoSobaze, teqnologiaze, 
geografiul warmoSobaze da sxv. pirdapir mimTiTebeli 
aRniSvnebis magaliaTia “Cotton 100%” anu “bamba 100%”, “Leather”  
anu “tyavi”, “borjomi”, “sairme”, “warmoebulia saqarTveloSi” 
da sxv. arapirdapiri aRniSvnebis magaliTia eifelis koSkis, 
kolizeumis, Tavisuflebis qandakebis gamosaxuleba da sxv. 

                                                 
351    ix. Петров И.А., Охрана товарных знаков в Российской Федерации, Москва, 2002, с.19. 
352    ix. The Paris Convention for the Protection of Industrial Property, Paris, March 20, 1883,  

 http://www.wipo.int/treaties/en/ip/paris/trtdocs_wo020.html. 
353  ix. Ribeiro de Almeida A.F., Key differences between trade marks and geographical 

indications, European Intellectual Property Review 30(10), 2008, 406. 
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nawarmis xasiaTze mimaniSnebeli aRniSvnebi geografiul 
aRniSvnebs ar warmoadgens da specialur dacvas ar 
eqvemdebareba. 

geografiuli aRniSvnebis dacvas didi xnis istoria aqvs. 
antikur periodSi geografiuli aRniSvnebi produqciis 
identifikaciis ZiriTad saSualebas warmoadgenda. SemdgomSic, 
saukuneebis manZilze saqoneli, rogorc wesi, misi 
geografiuli saxeliT ganisazRvreboda (mag. havanuri sigara, 
bohemuri broli, induri Cai). 

sawarmoo ZalTa da sasaqonlo urTierTobaTa 
ganviTarebis Sedegad TandaTan imata erTi mwarmoeblis 
meorisagan ganmasxvavebeli sxva, ZiriTadad ki, sasaqonlo 
niSnebis gamoyenebam. funqciur daniSnulebaTa igiveobis 
miuxedavad, sasaqonlo niSanSi ar asaxula yvela is Tviseba, 
romelic ganapirobebs geografiuli aRniSvnis gansakuTrebul 
rols sabazro urTierTobebSi. amdenad, es ukanakneli dResac 
inarCunebs Tavis aqtualurobas da myidvelis arCevanze 
zemoqmedebis metad efeqturi saSualebaa.354 

ufro metic, momxmarebeli midrekilia ifiqros, rom 
geografiuli aRniSvniT markirebuli produqti aucileblad 
flobs unikalur Tvisebebs an saukeTeso maxasiaTebliT 
gamoirCeva.355 

geografiuli aRniSvna, samrewvelo sakuTrebis 
samarTlis sxva monaTesave institutebisagan gansxvavebiT, 
sabazro ekonomikuri funqciis garda aranakleb rols 
asrulebs erovnul-saxelmwifoebrivi integraciis 
TvalsazrisiT. 

geografiuli aRniSvnis es Tviseba misi gamoxatvis 
formiT aris ganpirobebuli. aki, is aris ama Tu im 
saxelmwifos, an misi nawilis Tanamedrove Tu istoriuli 
saxeli, an misi simboluri niSani (mag., “saqarTvelo”, qarTlis 
dedis gamosaxuleba).  

sasaqonli niSnisa da safirmo saxelwodebisagan 
gansxvavebiT, geografiuli aRniSvna axdens ara niSandebuli 
produqciis mwarmoebeli subieqtis (mag., “Mars”, “mziuri”), 
aramed qveynis an misi regionis (mag., “Vottel”, “borjomi”) 
identifikacias. sxva sityvebiT rom vTqvaT, igi nawarms ara 
damamzadeblis, aramed damzadebis adgilis mixedviT 
ganasxvavebs sxva identuri saxis produqciisagan. 

amgvarad, geografiuli aRniSvniT niSandebuli saqoneli 
gvevlineba Sesabamisi qveynis, an regionis bunebrivi 
monacemebisa Tu sawarmoo tradiciebis macned. SeiZleba 
Tamamad iTqvas, rom aseTi produqcia, Tu is sagareo 
vaWrobaSia CarTuli, saerTaSoriso asparezze saxelmwifos 
saxes qmnis. 

                                                 
354 ix. taliaSvili T., geografiul aRniSvnaTa samarTlebrivi dacvis 

zogierTi sakiTxi, Jur. “samarTali”, 2000, §6-7, 74.  
355    ix. iqve, 75. 
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Tuki, erTi mxriv, geografiuli aRniSvna SeiZleba 
moxerxebulad iqnas gamoyenebuli Sesabamisi qveynis 
“reklamirebis” saSualebad, meores mxriv, misi gamoyeneba 
kontrafaqciul produqciaze scildeba mwarmoebeli subieqtis 
kerZo interesebisa da reputaciisaTvis zianis miyenebas da 
saerTo saxelmwifoebriv problemad iqceva (magaliTad, 
safrangeTSi Seqmnilia xarisxis makontrolebeli specialuri 
saxelmwifo samsaxuri “Appelation d,Origine Controlee”, romlis 
gansakuTrebuli zrunvis sagania “Champagne”-is reputaciis 
dacva arakeTilsindisieri savaWro praqtikisagan356). 

geografiul aRniSvnebsa da sasaqonlo niSnebs bevri 
saerTo maxasiaTebeli aqvT. upirveles yovlisa, isini 
warmoSobis wyaros maCveneblebi arian. Tumca sasaqonlo 
niSnebi saqonlis komerciul warmomavlobaze miuTiTeben, 
xolo geografiuli aRniSvnebi ki geografiul warmoSobaze. 
orive saxis aRniSvna ganuyofel kavSirSia gudvilTan. 
sasaqonlo niSnebis msgavsad, geografiuli aRniSvnebi 
kanonier mosargebleebs aniWeben ganmasxvavebeli aRniSvnis 
gamoyenebis gansakuTrebul uflebas. Tumca umTavresi 
ganmasxvavebeli faqtori aris is, rom geografiuli aRniSvna 
realuri adgilis aRwerilobiTi niSania da misi gamoyenebis 
ufleba im saqonlisaTvis, romelic warmoSobilia Sesabamisi 
geografiuli adgilidan, aqvs yvela mewarmes, romelic 
moRvaweobs mocemul teritoriaze. rac Seexeba sasaqonlo 
niSans, igi ganasxvavebs konkretuli konkurentis saqonelsa 
da momsaxurebas sxva konkurentebis saqonlisa da 
momsaxurebisagan.357   

geografiuli aRniSvnebisadmi specialuri moTxovnebi 
Camoayaliba vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi 
uflebebis dacvis Sesaxeb TRIPs-is xelSekrulebam.358 termini 
“geografiuli aRniSvna” swored am xelSekrulebam aqcia 
saerTaSoriso praqtikaSi misaReb terminad, manamde igi 
moixsenieboda mxolod specialur literaturaSi. parizis 
konvenciisaTvis es termini cnobili ar aris.  

TRIPs-is xelSekrulebis amoqmedebis Semdeg TiTqmis 
yvela qveyana, maT Soris ganviTarebuli, axdens 
kanonmdeblobis revizias xsenebuli xelSekrulebisadmi 
SesabamisobaSi moyvanis mizniT. amgvari RonisZiebebis 
ganxorcieleba savaldebuloa vaWrobis msoflio 
organizaciaSi gawevrianebisaTvis. Sesabamisad saqarTveloc ar 
aris gamonaklisi. 1999 wels miRebul iqna kanoni “saqonlis 

                                                 
356  ix.  Symposium on the International Protection of Geographical Indications, Melbourne, WIPO 

§739(3), Geneva, 1995. 
357   ix. Resinek N., Geographical indications and trade marks: Coexistence or “First in Time, 

First in Right Principle”, European Intellectual Property Review 29(11), 2007,448. 
358   ix. The Agreement on Trade-Related Aspects of Intellecual Property Rights (TRIPS) Annex 

1C to the Agreement Established the World Trade Orgaization adopted in April 15, 1994, 
www.wto.org/english/docs_e/legal_e/27-trips_01_e.htm. 
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adgilwarmoSobis dasaxelebisa da geografiuli aRniSvnis 
Sesaxeb”. 

geografiuli aRniSvna, rogorc termini, gamoiyeneba 
parizis konvenciiT gaTvaliswinebuli ori obieqtis: saqonlis 
warmoSobis da saqonlis warmoSobis dasaxelebis 
(adgilwarmoSobis dasaxelebis) jamur terminad. Tumca, unda 
aRiniSnos, rom saqarTvelos kanoniT “saqonlis 
adgilwarmoSobis dasaxelebisa da geografiuli aRniSvnis 
Sesaxeb” geografiuli aRniSvna ara Tu Seicavs 
adgilwarmoSobis dasaxelebis cnebas, aramed am ukanasknelis 
gverdiT dacvis kidev erTi damoukidebeli obieqtia.  
 ori praqtikulad urTierTSemcveli terminis arseboba 
kargad iyo cnobili specialistebisaTvis da inteleqtualuri 
sakuTrebis msoflio organizaciis ZalisxmeviT SemoRebul 
iqna gansakuTrebuli termini – “geografiuli aRniSvna”. 
miuxedavad amisa, saqarTveloSi 1999 wlis 22 ivniss miRebulma 
kanonma igi rogorc damoukidebeli obieqtis aRmniSvneli 
termini ise gamoiyena.  
 termini “geografiuli aRniSvna” TRIPs-is xelSekrulebis 
garda gamoyenebulia sxva saerTaSoriso SeTanxmebebSi, 
agreTve evrosabWos 1992 wlis #2081/92 dekretSi kvebis 
produqtebis warmoSobis dasaxelebisa da geografiuli 
aRniSvnebis dacvis Sesaxeb. es ukanaskneli iTvaliswinebs 
geografiuli aRniSvnebis dacvas im produqtebisaTvis, 
romelTaA xarisxi da Tvisebebi damokidebulia georgafiul 
warmoSobaze. es dokumenti ar iTvaliswinebs ubralo 
aRniSvnebs, romlebic miuTiTebs nawarmis mxolod warmoSobis 
geografiul adgils, anu “warmoSobis aRniSvnas” ar exeba.  
 saerTo samarTlis qveynebSi am obieqtis dasacavad 
gamoiyeneba arakeTilsindisieri konkurenciis aRmkveTi 
normebi, romlebic krZalaven motyuebiTi, an cru aRniSvnebis 
gamoyenebas da sxvisi saxeliT (reputaciiT) sargeblobas. 
 amasTan, radgan ufleba geografiul aRniSvnaze SeiZleba 
ekuTvnodes mocemul geografiul raionSi moqmed mewarmeebs, 
am obieqtis samarTlebrivi dacva xorcieldeba agreTve 
koleqtiuri an sasertifikacio niSnis gamoyenebiT. mag, niSani 
“FJ”- gamoiyeneba xilis wvenis aRsaniSnavad da miuTiTebs, rom 
wveni warmoebulia floridaSi. am Statis nebismieri mewarme, 
romelic uSvebs wvenebs da akmayofilebs am niSnis 
gamoyenebisaTvis dadgenil moTxovnebs, uflebamosilia Tavisi 
wvenebi aRniSnos mocemuli niSniT.  

aSS-Si geografiuli aRniSvnis am wesiT dacva savsebiT 
misaRebia da zedmetad iTvleba sxva specialuri kanonis 
miReba. am Tezisis marTebuloba imiT aixsneba, rom parizis 
konvenciis Tanaxmad koleqtiur niSans yvela monawile qveyanam 
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unda dauwesos dacva. amgvari dacvis mopoveba SeuZliaT 
rogorc adgilobriv, ise ucxoel pirebs.359  
 geografiuli aRniSvnebis dacva specialuri 
kanonmdeblobiT pirvelad SemoRebul iqna safrangeTSi 1919 
wels kanoniT “adgilwarmoSobis dasaxelebis Sesaxeb.”  
 aRniSnuli kanonis Tanaxmad, adgilwarmoSobis 
dasaxelebas warmoadgenda qveynis, regionis, an sxva 
adgilmdebareobis saxelwodeba, romliTac aRiniSneba am 
adgilebidan warmoSobili produqti, romlis xarisxi da 
Tvisebebi damokidebulia mocemul geografiul garemoze, mis 
bunebriv da adamianur faqtorebze. am moTxovnebidan 
gamomdinare, adgilwarmoSobis dasaxelebiT dacva ver moxdeba 
im produqtisa, romelic orive pirobas ar daakmayofilebs.360 

saqarTvelos kanoniT “saqonlis adgilwarmoSobis 
dasaxelebisa da geografiuli aRniSvnis Sesaxeb” geografiuli 
aRniSvna ganimarteba Semdegnairad: “geografiuli aRniSvna 
aris saxeli an sxva raime simbolo, romelic miuTiTebs 
geografiul adgilze da gamoyenebulia im saqonlis 
mosaniSnad: 

a) romelic warmoSobilia am geografiuli 
adgilidan; 

b) romlis specifikuri xarisxi, reputacia an sxva 
maxasiaTeblebi dakavSirebulia am geografiul 
adgilTan; 

g) romlis warmoeba an nedleulis damzadeba an 
damuSaveba xdeba am geografiuli adgilis 
sazRvrebSi”. 

adgiwarmoSobis dasaxeleba ki Semdegnairad aris 
gansazRvruli: “adgilwarmoSobis dasaxeleba aris 
geografiuli adgilis, regionis, gamonaklis SemTxvevaSi, 
qveynis (Semdgom – geografiuli adgili) Tanamedrove an 
istoriuli saxeli gamoyenebuli im saqonlis mosaniSnad: 

a) romelic warmoSobilia am geografiuli adgilidan; 
b) romlis gansakuTrebuli xarisxi da Tvisebebi 
mTlianad an ZiriTadad ganpirobebulia mxolod am 
geografiuli adgilis bunebrivi garemoTi da 
adamianis faqtoriT; 
g) romlis warmoeba, an nedleulis damzadeba an 
damuSaveba xdeba am geografiuli adgilis 
sazRvrebSi”.361 

 rogorc vxedavT, kanoniseuli ganmartebiT gansxvaveba 
geografiul aRniSvnasa da saqonlis adgilwarmoSobis 

                                                 
359 ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 303. 
360 ix. Friedrich-Karl Beier and  Roland Knaak,The protection of Direct and Indirect Geographical 

Indications of Source in Germany and the European Community, IIC, Heft 1, 1994, 1. 
361 ix.   saqarTvelos kanoni saqonlis adgilwarmoSobis dasaxelebisa da 

geografiuli aRniSvnis Sesaxeb, 1999 wlis 22 ivnisi, saqarTvelos 
sakanonmdeblo macne #25(32), 1999w registraciis #2108. 
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dasaxelebas Soris mciredia. amitomac daSvebulia 
geografiuli aRniSvnis dacva saqonlis adgilwarmoSobis 
dasaxelebad im SemTxvevaSi, Tuki tradiciuli geografiuli 
dasaxeleba momxmarebels uqmnis warmodgenas mocemuli 
geografiuli adgilidan saqonlis warmoSobaze. garda amisa, 
geografiuli da saqonlis adgilwarmoSobis aRniSvna 
(geografiuli warmoSobis aRniSvna) SeiZleba dacul iqnes 
koleqtiuri niSnis saxiT sasaqonlo niSnebis Sesaxeb kanonis 
Sesabamisad.362        
 rogorc irkveva, saqarTvelos kanonmdeblobiT 
ganmtkicebulia samive kategoriis – saqonlis warmoSobis 
wyaros miTiTebis, saqonlis adgilwarmoSobis dasaxelebis, 
geografiuli aRniSvnis dacva. am obieqtebs erTi ZiriTadi ram 
aerTianebs – isini gamoiyeneba iseTi saqonlis, ZiriTadad 
soflis meurneobisa da kvebis mrewvelobis produqtebis 
mosaniSnad, romelTaA xarisxi saqveynod cnobilia da 
kavSirSia mocemul geografiul adgilTan – qveyanasTan, 
raionTan, konkretul sofelTan.363 
 adgilwarmoSobis dasaxelebisa da geografiuli 
aRniSvnebis gansazRvrebebis Sedareba gviCvenebs, rom 
geografiuli aRniSvnis SemTxvevaSi moTxovna produqtis 
maxasiaTeblebis, misi warmoSobis adgilTan kavSiris mimarT 
SedarebiT sustia. sruliad sakmarisia, rom produqtis 
specifikuri xarisxi, reputacia an sxva raime maxasiaTebeli 
iyos dakavSirebuli geografiul adgilTan. am mosazrebas 
gamoTqvamen is mecnierebi, romlebic eyrdnobian 
adgilwarmoSobis dacvasTan dakavSirebul saerTaSoriso 
normebs, kerZod lisabonis SeTanxmebas adgilwarmoSobis 
dasaxelebebis dacvisa da maTi saerTaSoriso registraciis 
Sesaxeb da TRIPs-is xelSekrulebas.364  
 xazgasasmelia is, rom adgilwarmoSobis aRniSvnis 
SemTxvevaSi dacvis sagani, anu is interesi, riskenac aris 
mimarTuli samarTalsubieqtis yuradReba koleqtiurad 
SenarCunebuli, nawarmis xarisxiT ganpirobebuli, mravali 
wlis manZilze SeZenili gudvilia da ara Tavad aRniSvna. 
SeiZleba iTqvas, rom mocemul SemTxvevaSi gudvili 
mopovebuli aqvs nawarms, rac ganpirobebul iqna 
konkretuli geografiuli adgiliT. 

                                                 
362 ix. ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi, 

2006, 303  
363   ix. ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 81.  
364  ix. Protection of Geographical Indications in France and European Community, by Jacques 

Audier, WIPO Regional Seminar on Trademarks and Geographical Indications, Tbilisi, 
October 28 and 29, 1996; The Protection of Geographical Indications in the TRIPs 
Agreement, by Albrecht Conrad, TMR, Vol.86, 1997; nikolas liberisi, 
“adgilwarmoSobis dasaxelebebi, warmoSobis aRniSvnebi da 
geografiuli aRniSvnebi”, qarTuli samarTlis mimoxilva – 2000 wlis 
pirveli-meore kvartali, 90-97, cit. geografiul aRniSvnaTa 
samarTlebrivi dacvis zogierTi sakiTxi, Jur. “samarTali”, 2000, §6-7, 
74.      

 153 



   saqonlis warmoSobis miTiTebis SemTxvevaSi dacvis 
sagani qveynis reputaciaa, romelsac is iZens istoriuli 
ganviTarebis manZilze da, romelic ganpirobebulia an 
teqnologiuri miRwevebiT an geografiuli faqtorebiT.  
 geografiul aRniSvnasTan dakavSirebiTac SeiZleba 
iTqvas, rom dacvis sagani aris konkretuli saxelis an 
simbolos gudvili. 
 ganxilul obieqtebTan dakavSirebiT unda iTqvas, rom 
geografiuli aRniSvniT mosargeble subieqts warmoeqmneba 
mxolod kargi reputaciisa da gudvilis dacvisaken mimarTuli 
qonebrivi uflebebi, radgan saavtoro Semoqmedebas saerTod 
ara aqvs adgili, maSinac ki, rodesac aRniSvnad qveynis 
simbolo, mag. eifelis koSki an Tavisufali qandakebis 
gamosaxuleba gamoiyeneba.  
 sasaqonlo niSnebisagan gansxvavebiT, geografiuli 
aRniSvnebTan dakavSirebuli qoneba koleqtiuri sargeblobisa 
imitomaa, rom mis gudvils erTi konkretuli piri ar qmnis. 
sasaqonlo niSnebis SemTxvevaSi dacvis sagani niSnis 
gudvilia, xolo geografiuli aRniSvnis SemTxvevaSi ki 
teritoriis gamorCeuli saxeli, romelic ukavSirdeba 
saqonlis xarisxs.  

saerTod, teritoriuli dasaxeleba Tavisi kargi 
reputaciiT da ara gudviliT izidavs momxmarebels. swored 
es reputacia warmoadgens dacvis sagans da ara gudvili. 
teritorias ar SeiZleba gaaCndes gudvili, vinaidan es 
ukanaskneli xangrZlivi saqmianobis ganmavlobaSi konkretuli 
piris mier ama Tu im aRniSvnis gamoyenebis meSveobiT 
warmoiSoba. teritoriis reputacia SeiZleba ekuTvnodes 
mocemul adgilas mosaqme nebismier subieqts da iq 
macxovrebels.  

aRniSnulidan gamomdinare, zogierTi mecnieris azriT, 
geografiuli aRniSvnebis gamoyenebaze uflebamosil pirs ar 
eniWeba monopoliuri ufleba samrewvelo sakuTrebis am 
obieqtze.365 erTi piri am uflebiT mxolod droebiT SeiZleba 
sargeblobdes. nebismieri mewarme, romelic saqianobas 
mocemul geografiul adgilas axorcielebs da gamoSvebul 
saqonels unarCunebs am geografiuli adgilisaTvis 
damaxasiaTebel Tvisebebs isargeblebs mocemuli teritoriis 
geografiuli dasaxelebiT. ufro metic, im mewarmesac ki 
SeuZlia am geografiuli dasaxelebiT sargebloba, romelic 
sxva adgilas saqmianobs, Tuki is mza saqonels gamouSvebs 
geografiuli dasaxelebis teritoridaan warmoSobili 
nedleulis gamoyenebiT da SeinarCunebs reputaciis mqone 
Tvisebebs. 

saqonlis adgilwarmoSobis dasaxelebiT sargebloba 
warmoSobis aRniSvnisagan gansxvavebul situacias qmnis imis 

                                                 
365 ix. Сергеев А. П., Право интеллектуальной собственности в Российской Федерации,  

Москва, 1999, с.634. 
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gamo, rom teritoria ufro SezRudulia da mewarmeTa ricxvi, 
romelic am teritoriaze saqmianobs SezRudulia mcire 
geografiuli sazRvrebiT. 

gudvilis kavSiri adgilwarmoSobis dasaxelebasa da 
geografiuli aRniSvnasTan kargad Cans kanonis me-11 muxlis a) 
punqtis analiziT. kerZod, akrZalulia “registrirebuli 
nebismieri pirdapiri da arapirdapiri komerciuli gamoyeneba 
iseT saqonelTan kavSirSi, romelzedac ar vrceldeba 
registracia imdenad, ramdenadac aRniSnuli saqoneli 
registrirebuli saqonlis msgavsia; an im registrirebuli 
saxeliT nebismieri iseTi sargebloba, romelic iyenebs 
registrirebuli adgilwarmoSobis dasaxelebis an 
geografiuli aRniSvnis reputacias”.366 

saqarTvelos kanoniT gaTvaliswinebuli geografiul 
aRniSvnebTan (saqonlis adgilwarmoSobis dasaxelebasTan da 
georgafiul aRniSvnebTan) dakavSirebuli ufleba warmoadgens 
registraciiT mopovebul gamoyenebis (sargeblobis) uflebas 
da Zalas avlens akrZalviTi funqciis ganxorcielebiT. 
saqonlis adgilwarmoSobis dasaxelebiT da georgafiuli 
aRniSvniT mosargeble pirs ufleba aqvs akrZalos maTi 
pirdapiri an iribi kanonsawinaaRmdego komerciuli gamoyeneba 
registrirebulis msgavsi saqonlisaTvis. am SemTxvevaSi kanons 
aqcenti gudvilze ar gadaaqvs.  

meore SemTxvevaSi ufleba mxolod inteleqtualur-
sakuTrebiTi uflebis gamovlinebaa. dacvas geografiuli 
aRniSvnis gudvili eqvemdebareba, radgan normis mixedviT 
ikrZaleba registrirebli aRniSvnis nebismieri iseTi 
gamoyeneba, romlis Sedegadac xdeba aRniSnuli aRniSvnis 
reputaciiT sargebloba.367 

adgilwarmoSobis dasaxelebebis dacvisa da maTi 
saerTaSoriso registraciis Sesaxeb lisabonis SeTanxmebaSi 
miTiTebulia, rom adgilwarmoSobis dasaxeleba unda 
warmoadgendes qveynis, regionis an konkretuli 
adgilmdebareobis geografiul saxels. amasTan, mas unda 
Seswevdes unari ganasxvavos am qveynidan, regionidan an 
adgilidan warmoSobili saqoneli. garda amisa, unda 
arsebobdes xarisxobrivi kavSiri saqonelsa da 
adgilmdebareobas Soris, kerZod, saqonlis xarisxi da 
maxasiaTeblebi gansakuTrebulad an arsebiTad ganpirobebuli 
unda iyos geografiuli garemoTi, vinaidan Tu es ukanaskneli 
moTxovna ar iqneba dakmayofilebuli maSin saxeli miiCneva 
mxolod ubralod warmoSobis aRniSvnad da igive iqneba 
daculi adgilwarmoSobis dasaxelebis saxiT.368 

                                                 
366 ix. gugeSaSvili g., gudvili saqarTvelos kanonmdeblobiT, Jur. 

samarTali, 2000, §6-7, 103. 
367    ix. ZamukaSvili d., inteleqtualuri uflebebi, Tbilisi, 2006, 189. 
368   ix. The Lisbon Agreement for the Protection of Appelations of Origin and their International  

Registration. http://www.wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm.  
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moTxovna saqonlis adgilmdebareobisadmi xarisxobrivi 
kavSiris Sesaxeb garkveul sirTuleebs warmoSobs. aRniSnuli 
gamowveulia imiT, rom amgvari kavSiri, romelic SeiZleba 
arsebobdes saqmianobis dasawyisSi droTa ganmavlobaSi 
SeiZleba Sesustdes. ar aris gamoricxuli, rom Zalian 
garTuldes misi arsebobis damtkiceba. ufro metic, warmoebis 
tradiciebi da gamocdili muSaxeli SeiZleba gadavides erTi 
geografiuli adgilidan sxva adgilas im mizniT, raTa moxdes  
adamianuri resursis ganawileba msoflios masStabiT.369  
 rogorc zamoaRniSnulidan irkveva, gudvilisa da 
reputaciis cnebebi ar SeiZleba gaigivebuli iqnas. gudvili 
aris upiratesoba an sargebeli, romelic SeiZleba moipovos 
sawarmom an misma saqonelma Tu identifikaciis ama Tu im 
saSualebam mxolod samewarmeo an sxva saxis saqmianobis 
Sedegad. rac Seexeba reputacias, isic SeiZleba ganvixiloT 
rogorc garkveuli upiratesoba, Tumca, reputaciisaTvis ar 
aris aucilebeli xangrZlivi saqmianobis ganxorcieleba, 
gansakuTrebiT Tuki saqme exeba kargi reputaciis mqone 
konkretul geografiul adgils. 

is, rom  mocemuli adgili kargi reputaciiT 
sargeblobs gamowveulia Tavad am adgilis gansakuTrebuli 
maxasiaTeblebiT, im bunebrivi Tu adamianuri faqtorebiT, rac 
arsebobs aRniSnul teritoriaze da ara am Tu im sawarmos 
saqmianobiT. aRniSnuli ar unda gavigoT ise, TiTqos 
konkretuli samewarmeo subieqtis saqmianobas araviTari 
mniSvneloba ara aqvs am teritoriisaTvis. piriqiT, 
geografiuli adgilis dadebiTi maxasiaTeblebis warmoCena 
swored misi gansakuTrebuli Tvisebebis mrewvelobasa Tu 
vaWrobis sferoSi gamoyenebis Sedegad aris SesaZlebeli. 
Tavis mxriv, kargi reputaciis mqone geografiuli adgilic 
xels uwyobs gudvilis mopovebaSi im sawarmoebs, romlebic am 
adgilas saqmianoben. 

saqarTveloSi saqonlis adgilwarmoSobis dasaxelebisa 
da georgafiuli aRniSvnebis Sesaxeb kanonTan erTad 
adgilwarmoSobis dacva xorcieldeba saqarTvelos 
prezidentis 2002 wlis 28 Tebervlis #88 brZanebulebiT. masSi 
CamoTvlilia adgilwarmoSobis dasaxelebebad miCneuli 
geografiuli dasaxelebebi.370 

geografiuli aRniSvnisa da adgilwarmoSobis 
dasaxelebis dacvas iTvaliswinebs saqarTvelos kanonic 
sasaqonlo niSnebis Sesaxeb.  

aRniSnuli kanonis me-5 muxlis e) punqtis Tanaxmad, 
sasaqonlo niSani ar registrirdeba, Tu igi, saqarTveloSi 
daculi geografiuli aRniSvnis an adgilwarmoSobis 
dasaxelebis identuria msgavsia, Secavs mas an Cndeba masTan 
aRrevis, maT Soris, asocirebis Sedegad aRrevis 

                                                 
369   ix. Intellectual Property Reading Materials. WIPO, Geneva, 1998, 122. 
370   ix. saqarTvelos prezidentis 2002 wlis 28 Tebervlis #88 brZanebuleba. 
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SesaZlebloba, da sasaqonlo niSnis registracia moiTxoveba 
identuri an msgavsi saqonlisaTvis, anda aseTi sasaqonlo 
niSniT sargeblobiT moxdeba daculi geografiuli aRniSvnis 
an adgilwarmoSobis dasaxelebis reputaciis gamoyeneba. 
 
 
 

daskvna 
 
gudvilisa da reputaciis cnebebis ganuyofeli 

urTierTkavSiris miuxedavad, maTi gaigiveba ar aris 
marTebuli. marTalia, maT Soris arsebuli gansxvavebis 
danaxvas sakmaod arTulebs is garemoeba, rom Zalian xSirad 
gudvili da reputacia erTdroulad arsebobs, Tumca am 
SemTxvevaSic SesaZlebelia maTi gamijvna.  

gudvilisa da reputaciis EerTdroul arsebobaSi 
igulisxmeba is, rom rodesac sawarmos an misi 
identificirebis ama Tu im saSualebas mopovebuli aqvs 
gudvili, SeuZlebelia, rom mas amavdroulad ar hqondes 
mopovebuli reputaciac. aqve unda aRiniSnos, rom marTalia 
reputaciis mopoveba avtomaturad ar gulisxmobs gudvilis 
mopovebas, Tumca, evrogaerTianebis kanonmdeblobis mixedviT 
sasaqonlo niSnis mier reputaciis mopovebisaTvis 
gaTvaliswinebuli kriteriumebi, SeiZleba iTqvas, rom 
uTanabrdeba gudvilis maxasiaTeblebs. Sesabamisad, 
reputaciis mqone sasaqonlo niSans SeuZlebelia 
amavdroulad ar hqondes mopovebuli gudvili.   

gudvilisa da reputaciis mTavari ganmasxvavebeli niSani 
aris is, rom reputacia piradi araqonebrivi uflebaa. 
Sesabamisad, igi ganusxvisebelia. garda amisa, reputacias, 
aramaterialuri xasiaTidan gamomdinare, ar SeiZleba gaaCndes 
Rirebuleba.  

rac Seexeba gudvils, es ukanaskneli yovelTvis aris 
gansazRvruli Rirebulebis matarebeli, rac, Sesabamisad, misi 
gasxvisebis dros garkveul fasSi aisaxeba. warmoudgenelia 
arsebobdes gudvili da mas ar gaaCndes Rirebuleba.   
 samarTlis sxvadasxva sistemebSi ganviTarebuli 
gansxvavebuli midgomebis miuxedavad, gudvilisa da 
reputaciis cnebebis gaigiveba SeuZlebelia. 

analogiuri daskvnis gamotanis safuZvels iZleva 
inteleqtualuri sakuTrebis samarTlis sferoSi moqmedi 
saqarTvelos kanonmdeblobac. terminebi, “reputacia,” ”saqmiani 
reputacia,” romelic gamoiyeneba saqarTvelos 
kanonmdeblobaSi, SeuZlebelia miCneul iqnas termin 
“gudvili”-is sinonimad.    
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Tavi VI. gudvilis Rirebulebis Sefaseba 

Sesavali 
 

sawarmoTa sabuRaltro wignebSi gudvili sakmaod 
xSirad saerTod ar aris naxsenebi anda naCvenebia, rogorc 
minimaluri Rirebulis aqtivi. mizezi aris is, rom gudvilis 
Rirebuleba cvalebadia da misi Sefaseba sakmaod rTuli. 
Tumca, gudvilis miuTiTebloba sawarmos dokumentaciaSi, 
araviTar gavlenas ar axdens gudvilis arsebobaze da arc 
misi Rirebulebis gaufasurebas iwvevs. araerTi sawarmo, 
romelic amgvar praqtikas misdevs, gudvils an saerTod ar 
aRniSnavs sabuRaltro wignebSi anda uTiTebs mis mizerul 
Rirebulebas, rogorc wesi, gudvils yvelaze ZviradRirebul 
aqtivad miiCnevs.371 

marTalia, gudvilis Sefasebis sakiTxi samarTlebrivi 
kvlevis sagans ar warmoadgens, Tumca, Tavad gudvilis bunebis 
srulyofili analizisaTvis mizanSewonilia gudvilis 
Rirebulebis gansazRvrasTan dakavSirebuli Taviseburebebis 
ganxilva.  

1. gudvilis Sefasebis aucilebloba 
 

TiTqmis yvela sawarmoSi, romelic iyideba, materialuri 
aqtivebis garda, arsebobs raRac Rirebuli, romelic gadadis 
sxva pirze da romelic aucileblad unda iqnas Sefasebuli. 
swored es aris gudvili.  

mewarmeebs, saqmianobis ganxorcielebis periodSi, xSirad 
ar aqvT Sefasebuli TavianTi sawarmos gudvili. rogorc wesi, 
gudvilis Sefasebas isini axdenen maSin, rodesac dgeba misi 
gayidvis sakiTxi.  

rogorc erT-erTi avtori aRniSnavs, Tavdapirvelad, 
gudvilis Rirebulebis gansazRvra xdeboda im mizniT, rom 
xeli SeewyoT nasyidobis xelSekrulebebisaTvis, romlebsac 
debda moqmedi sawarmo, anda wilebis Rirebulebis dasadgenad, 
romelTa Sefasebac ar iyo ganxorcielebuli safondo 
birJaze. droTa ganmavlobaSi qonebis, maT Soris gudvilis, 
Sefaseba saWiro gaxda imisaTvis, raTa SesaZlebeli yofiliyo 
kompensaciis gamoTvla, romelsac uxdida saxelmwifo 
mesakuTreebs maTi qonebis sazogadoebrivi miznebisaTvis 
iZulebiTi SeZenis dros. sabolood, sawarmos aqtivebis, maT 
Soris, ra Tqma unda, gudvilis, Sefaseba aucielebeli gaxda 
pirdapiri sagadasaxado miznebisaTvis.372  

                                                 
371  ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 148. 
372  ix. Goyal P.C. Goodwill – its treatment & valuation in direct tax proceeding, Allahabad, 

1982, 3.  
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gudvilis Rirebuleba Tanxobrivad sawarmos aqtivSi 
mxolod misi gayidvisas gamoixateba. 

arc erTi gonieri gamyidveli an myidveli ar 
daeyrdnoba balansSi asaxuli aqtivebis Rirebulebas. es 
gamomdinareobs iqidan, rom balansSi mocemuli aqtivebis 
erTiani Tanxobrivi Rirebuleba ar gamodgeba mTlianad 
sawarmos Rirebulebis dasadgenad fasiani qaRaldebis 
mflobelebisa da gasayidi fasisaTvis. maTi gamoyeneba 
mizanSewonilia sawarmos mdgomareobis, misi yovelwliuri 
Semosavlebis analizisaTvis.  

zemoaRniSnulidan gamomdinare, aucilebelia sawarmos 
Rirebulebis Sefasebis damoukidebeli procedurisaTvis 
mimarTva. amave gziT unda ganxorcieldes gudvilis Sefasebac. 
sawarmosa da gudvilis Rirebuleba unda dadgindes 
profesionaluri Sefasebis meSveobiT.  

gudvilis Sefasebis meTodebi gansxvavdeba imis mixedviT, 
Tu ra saxis saqmianobas axorcielebs esa Tu is sawarmo da 
rogoria misi finansuri mdgomareoba. gudvilis 
SefasebisaTvis saWiro saSualebebi sxvadasxva saxis 
saqmianobis ganmaxorcielebel sawarmoTaTvis 
sxvadasxvagvaria. saerTod, is meTodi, romelic SeiZleba 
saukeTesoa mag. msxvili sagazeTo kompaniis an 
mravaldargovani maRaziis gudvilis Sesafaseblad, ar iqneba 
Sesaferisi mcire an saSualo sawarmoTa gudvilis 
Sesafaseblad. 

eqspertebi da mecnier-muSakebi  gudvilis Sefasebis sul 
ufro da ufro axal meTodebs aviTareben. Tumca, es ar 
niSnavs imas, rom Zveli meTodebi saerTod aRar gamoiyeneba. 
gamomdinare im sirTuleebidan, rac dakavSirebulia gudvilis 
SefasebasTan xdeba Zveli da axali meTodebis Serwyma. maTi 
SerCeva xdeba imis mixedviT, Tu romeli maTganis gamoyeneba 
moiTxovs ufro nakleb drosa da xarjebs.373    

saerTod, aramaterialuri aqtivebis, maT Soris 
gudvilis, sworad Sefasebis problema mWidrod aris 
dakavSirebuli mTlianad sawarmos SefasebasTan.  

gudvilis SefasebasTan dakavSirebiT davebi ZiriTadad 
SeiZleba warmoiSvas sawarmodan partnioris gasvlisas, an 
sawarmos likvidaciisas. sawarmodan partnioris garicxvisas 
faqtiurad ar moxdeba gudvilis Sefasebis sakiTxis ganxilva. 

 
 
 

                                                 
373  ix. Goyal P.C. Goodwill – its treatment & valuation in direct tax proceeding, Allahabad, 

1982, 4. 
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2. faqtorebi, romlebzec damokidebulia 

gudvilis gasayidi fasis gansazRvra 
 
„faqtorebi, romlebzec damokidebulia gudvilis 

gasayidi fasis gansazRvra, Semdegia: 
1) saTanado kapitalis arseboba. sawarmos, romelic 

mcire kapitaliT axorcielebs momgebian saqmianobas da 
flobs gudvils, TavisTavad ufro meti  myidveli 
gamouCndeba, vidre im kompanias, romelsac didi odenobiT 
kapitali esaWiroeba. gudvilis SemZeni meti Semosavlis 
miRebas moelis im sawarmosagan, romelSic materialuri 
aqtivebis Rirebuleba gudvilis gasayid fasze ufro naklebia. 
gansxvavebiT im sawarmosagan, romlis gudvilis gasayidi fasi 
faqtiurad asaxavs sawarmos materialuri aqtivebis 
Rirebulebas. ufro martivad rom iTqvas, sawarmos 
materialuri aqtivebis Rirebulebasa da sawarmos gasayid 
fass Soris arsebuli gansxvaveba gudvilis Rirebulebis 
maCvenebelia. rac ufro didia es sxvaoba, miT ufro maRalia 
gudvilis gasayidi fasi. Sesabamisad, myidvelis molodinic 
Semosavlis didi odenobiT miRebaze, am sxvaobis 
proporciulad izrdeba.     

2) sawarmos gaZRolis unari. im SemTxvevaSi, rodesac 
sawarmos warmateba arsebiTad damokidebulia misi 
gamyidvelis niWze da sawarmos gaZRolis unarze, maSin 
gudvilis gasayidi fasi SedarebiT naklebia. gudvilis fasi 
im SemTxvevaSi iqneba maRali, Tuki gamyidveli myidvelTan 
TanamSromlobaze iqneba Tanaxma.  

3) gansazRvruli (ucvleli) adgilmdebareoba. 
sawarmos adgilmdebareobas gudvilis fasis gansazRvris 
TvalsazrisiT didi mniSvneloba aqvs. Grodesac gasayidi 
sawarmos mier gudvilis mopovebis erT-erTi mizezi sawarmos 
kargi adgilmdebareoba iyo, xolo myidvelma im adgilasve 
unda ganagrZos saqmianoba, Sesabamisad, gudvilis gasayidi 
fasic ufro izrdeba. ivaraudeba, rom Zvel adgils miCveuli 
kmayofili momxmarebeli isev im adgils mimarTavs, rac 
momavalSi gudvilis mflobeli sawarmos myidvels did 
mogebas moutans. 

4) sasaqonlo niSani.  sasaqonlo niSani warmoadgens 
gudvilis gamomxatvel simbolos. aqedan gamomdinare, rodesac 
myidveli sawarmos iZens mis sasaqonlo niSanTan erTad, 
gudvilis gasayidi fasic Sesabamisad maRalia. ivaraudeba, 
rom aRniSnuli sasaqonlo niSnis gamoyeneba  myidvels did 
mogebas moutons, vinaidan momxmarebeli, romelic endoba am 
niSans, kvlavac ganagrZobs misiT miniSnuli saqonlis SeZenas, 
miuxedavad niSnis mflobelis cvlilebisa.    

5)    monopolia, specialuri SeTanxmebebi da sxv. 
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6) manqana-danadgarebis mdgomareoba, Senoba-nagebobebi 
da sxv. cxadia, rodesac sawarmos kuTvnili manqana-
danadgarebi gafuWebuli an daZvelebulia, anda Senoba-
nagebobebi arc Tu ise karg mdgomareobaSia, gudvilis fasic 
Sesabamisad naklebi iqneba. ivaraudeba, rom sawarmos SemZens 
momavalSi isedac sakmaod didi Tanxis gaReba mouwevs 
xsenebuli materialuri aqtivebis saTanado mdgomareobaSi 
mosayvanad. Tuki gudvilis fasi Zalian maRali iqneba, 
sawarmos SemZens aRar gauCndeba misi yidvis survili.374 

TavisTavad cxadia, rom naSromSi mocemuli im 
faqtorebis CamonaTvali, romlebic gavlenas axdenen 
gudvilis gasayid fasze, amomwuravi ar aris. 

3. moqmedi sawarmos roli gudvilis Sefasebis 
saqmeSi 

 
gudvilis Rirebulebis SefasebasTan dakavSirebiT 

mizanSewonilia e.w. moqmedi sawarmos cnebis mimoxilva.  
termini “moqmedi sawarmo” (Going concern) ekonomikuri 

terminia, romelic datvirTulia sociologiuri da 
socialuri mniSvnelobiT. samarTlebrivi TvalsazrisiT, igi 
aRniSnavs rTul, kompleqsur erTeuls, romelic Sedgeba ara 
mxolod xilvadi an materialuri obieqtebisagan, 
faseulobebisagan, aramed iseTi aramaterialuri aqtivebisagan, 
rogoricaa gudvili da romelic, rogorc wesi, yvelaze metad 
mniSvnelovani da Rirebulia. sawarmosaTvis yvelaze 
mniSvnelovania is raRac, (moqmedi sawarmos Rirebuleba) risi 
dauyovnebliv amocnobac materialuri Tu aramaterialuri 
faseulobis saxiT SeuZlebelia. mas SeiZleba daerqvas 
sawarmos arsi an suli.375 

sawarmo, rogorc funqcionaluri erTeuli, ueWvelad 
damokidebulia iseTi faqtorebis warmatebul kombinaciaze, 
rogoricaa adamianTa unari da niWi, menejmentis swori 
warmarTva, TanamSromlebis erToblivad saqmianobis unari. 
garda amisa, misi warmateba damokidebulia sawarmos 
identifikaciis saSualebebze, licenziebze, frenSaizingis 
sistemaze, sawarmoo saidumloebaze, reklamirebis sxvadasxva 
saSualebebze da a.S. zemoaRniSnuli faqtorebisa da 
obieqtebis erToblioba qmnis moqmedi sawarmos Rirebulebas.  

moqmedi sawarmos Rirebuleba, sxvadasxva miznebisaTvis, 
aRiarebulia qonebad.376  

gudvili, aramaterialuri faseuloba, iseTi obieqtia, 
romelic, albaT, yovelTvis gamocanad darCeba iuristebis, 

                                                 
374  ix. Goyal  P.C., Goodwill – its treatment & valuation in direct tax proceeding, Allahabad, 

1982, 5. 
375   ix. iqve, 6. 
376  ix. Callmann R., The law of Unfair Competition, Trade Marks and Monopolies, Thomson 

West, St. Paul, Minnesota,  1981, 1. 
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ekonomistebisa da buRaltrebisaTvis. rogorc ekonomikuri 
movlena, gudvili gansazRvravs sawarmos konkurentul 
mdgomareobas bazarze. rogorc samarTlebrivi kategoria, igi 
warmoadgens fulad kapitaldabandebas, romelic qonebad aris 
aRiarebuli da am saxiT unda moxdes misi dacva.377  

gudvili aris sawarmos yvelaze mniSvnelovani 
faseuloba. amasTanave, iseTi aqtivi, romelsac Zalian advilad 
SeiZleba miadges ziani.  

is faqti, rom sawarmo moqmedia ar niSnavs, rom mas 
aucileblad mopovebuli aqvs gudvili.378 Tumca, moqmedi 
sawarmos xasiaTidan da misi Semadgeneli elementebidan 
gamomdinare, rogorc wesi, ivaraudeba, rom mas unda hqondes 
gudvili. amasTan, sawarmos SeiZleba gudvili mopovebuli 
hqondes maSinac, rodesac igi saqmianobas axorcielebda 
xanmokle periodis ganmavlobaSi anda arcTu ise saxarbielo 
ekonomikuri mdgomareobis dros.379 aRniSnuli miuTiTebs imaze, 
rom rodesac saqme exeba moqmed sawarmos, moqmedebs gudvilis 
arsebobis prezumfcia. 

sakmaod Zneli warmosadgenia iseTi SemTxveva, rom 
arakeTilsindisierma konkurentulma qmedebam ziani ar 
miayenos moqmedi sawarmos gudvils. sarCelis aRZvris 
safuZvelic xom swored gudvilis dacvaa.380 difamacia 
umTavresad, sxva araferia Tu ara piris gudvilis ganzraxi 
xelyofa. 

rodesac gudvili ekuTvnis iseT sawarmos, romelic 
saqmianobs bazarze, misi gudvilis mimarT ganxorcielebuli 
nebismieri samarTaldarRveva gamoiwvevs pasuxismgeblobas. 
Zalian didi gansxvaveba arsebobs im sawarmos, romelic wyvets 
saqmianobas, gudvilis Rirebulebasa da moqmedi sawarmos 
gudvilis Rirebulebas Soris, romelic miyenebuli zianis 
gamo veRar agrZelebs saqmianobas. ukanasknel SemTxvevaSi, 
SesaZlebelia da unda moxdes kidec sawarmos Rirebulebis 
dadgena fuladi anazRaurebis gansazRvris mizniT.  

moqmedi sawarmos Rirebuleba aRemateba misi kuTvnili 
materialuri aqtivebis saerTo Rirebulebas. amgvari namati 
iZleva saSualebas davaskvnaT, rom materialuri aqtivebi, 
romelTa gamoyenebac sawarmoSi xdeboda mravali wlis 
ganmavlobaSi da romelTac momxmarebelTa mxardaWera aqvT 
mopovebuli, mosalodnelia, rom momavalSic iseTive 
Semosavlis momtanni iqnebian, rogorc warsulSi. mflobelis 
upiratesoba romelic vlindeba materialuri aqtivebis 
gamoyenebisa da sawarmos saqmianobiT kmayofil 

                                                 
377   Hunt v. Phinney, 177 Cal. App. 2d 212, 2 cal. Rptr. 57 (4th Dist. 1960) cit. Callmann R., 

The law of Unfair Competition, Trade Marks and Monopolies, Thomson West, St. Paul, 
Minnesota, 1981, 25. 

378   Behn v. Shapiro, 8 III App. 2d 25, 130 N.E.2d 295 (1st Dist. 1955) cit. iqve, 30.   
379   Engstrom v. Larson, 77 N.D. 541, 44 N.W. 2d 97 (1950) cit. iqve, 50  
380 ix. Grismore G. C., Are Unfair Methods of Competition Actionable at the Suit of a 

Competitor? Mich L. Rev., 1935, 321,324.  
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momxmareblebTan urTierTobaSi, udavod didi Rirebulebis 
qonebas warmoadgens. es ukanaskneli privilegia miiCneva 
swored gudvilad. meore mxriv, sawarmos aqtivebisa da sxva 
komponentebis ubralo akumulacia gudvilis utyuar 
maCvenebels ar warmoadgens. is, rom maTi gayidvisas erTi an 
meore mxare amtkicebdes, rom gudvili arsebobs, ar niSnavs 
imas, rom es marTlac asea.  

TavisTavad, gudvili saxezea, rodesac moqmedi sawarmo 
axali mflobelis xelSi gadadis. es ukanaskneli mxolod im 
SemTxvevaSi ixdis Tanxas gudvilSi, Tuki darwmunebulia, rom 
sawarmo Zveleburad warmatebiT ganagrZobs saqmianobas, ris 
Sedegadac igi miiRebs sargebels ukve gamzadebuli wyarodan 
da ar mouxdeba axali sawarmos dafuZnebasTan dakavSirebuli 
sirTuleebis gadalaxva. 

zemoaRniSnulidan gamomdinare SeiZleba iTqvas, rom 
umTavresi faqtori, romelic gavlenas axdebs gudvilis 
mflobeli sawarmos savaraudo SemZenze, aris mocemuli 
sawarmos potenciuri Semosavlianoba, rac TavisTavad 
gamagrebuli unda iyos sawarmoSi Cadebuli fuliTa da 
materialuri aqtivebiT. 

4. gudvilis Rirebulebis Sefasebisas 
gasaTvaliswinebeli garemoebebi 

 
gudvilis Rirebulebis gansazRvra SeiZleba Sefasebis 

miznebis mixedviT gansxvavebulad ganxorcieldes. gayidvisas, 
gudvilis Sefaseba moxdeba imis mixedviT, Tu rogori 
Rirebulebis matarebelia igi myidvelisaTvis. gamyidvelis 
gudvili moqmedebas wyvets bazarze saqmianobis 
SewyvetisTanave. misi gudvili statikuri xdeba da ramdenad 
gaizrdeba SemdgomSi misi Rirebuleba damokidebulia 
myidvelis Zalisxmevaze. situacia sakmaod gansxvavdeba, 
rodesac sawarmo wyvets saqmianobas. 

sawarmos qonebis gasxvisebisas gudvilis Rirebuleba 
damokidebulia imaze nebayoflobiT xdeba gasxviseba Tu 
iZulebiT. iZulebiT gasxvisebul gudvils naklebi Rirebuleba 
aqvs, vidre nebayoflobiT gasxvisebul gudvils. iZulebiT 
gasxvisebisas adrindel mflobels ar ekisreba 
konkurenciisagan Tavis Sekavebis valdebuleba. rac Seexeba 
nebayoflobiT gasxvisebas, gamyidveli sakuTari nebiT, anu 
gayidviT Tavadve gamoricxavs sakuTar Tavs myidvelis 
konkurentebis siidan. moTxovnisa da miwodebis mudmivad 
cvalebad pirobebsac udidesi mniSvneloba aqvT gudvilis 
Rirebulebis dadgenisaTvis.381 

                                                 
381    ix. Nims H.D., The Law of unfair competition and trade marks with chapters on goodwill, 
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arsebobs iseTi garemoebebi, rodesac sazogadoebis 
mxardaWera momavalSi mTlianad maT arCevanze ar aris 
damokidebuli. mag. eqskluziuri tvirTis gadamzidavi kompania, 
gazis, eleqtroenergiis, satelefono kompania da sxv. 
sistematurad sargebloben momxmarebelTa mxardaWeriT, magram 
es sazogadoebis mier maTTvis upiratesobis miniWebiT ki ar 
aris gamowveuli, aramed gamomdinareobs aucileblobidan. amas 
Znelad Tu CavTvliT upiratesobad, romelic mocemul 
kompaniebs mopovebuli aqvT xangrZlivi drois ganmavlobaSi 
saqmianobiT da kargi momsaxurebiT. konkurenciis iZulebiTi 
ararseboba, ra Tqma unda, Rirebuli ramaa da xSirad mas 
uwodeben da afaseben rogorc gudvils. Tumca, es ar aris 
gudvili. es ar warmoadgens erTi mewarmisaTvis sxvebTan 
SedarebiT upiratesobis nebayoflobiT miniWebas, romelic 
iTvaliswinebs moqmed an momaval konkurencias. 

gudvili saxezea maSin, rodesac momxmarebeli sxvadasxva 
saxis saqonels Soris arCevs erT konkretuls, rac 
gamowveuli kargi reputaciiT, anda gamomdianreobs iqidan, rom 
momxmarebels masTan Sexeba adrec hqonda da kmayofilia misiT. 
garda imisa, rom arCevanis gakeTebis piroba imperatiulia, 
SerCeva SeuZlebelia, Tu amasTan erTad ar arsebobs 
alternatiuli arCevanis gakeTebis SesaZlebloba. winaaRmdeg 
SemTxvevaSi, saxeze gveqneba iseTi situacia, rodesac 
arCevnebSi mxolod erTi kandidatia. igi imarjvebs miuxedavad 
imisa imsaxurebs Tu ara amas. Sesabamisad, misi gamarjveba ar 
warmoadgens imis utyuar maCvenebels, rom igi popularulia, 
da arc imis garantad gvevlineba, rom es kandidati momavalSi 
aucileblad miaRwevs warmatebas. 

saerTod, nebismieri Sefasebisas mxedvelobaSi miiReba 
patentebi da saavtoro uflebebi.382 maT xSirad gudvilis 
Semadgenel nawilebad moiazreben, rac ar aris swori. isini  
kanoniT gaTvaliswinebul gansakuTrebul uflebebs 
warmoadgenen da maTi Rirebuleba absoluturad sxva 
garemoebebidan gamomdinareobs. gudvili efuZneba ara 
monopolizms, aramed monopolizmis ar arsebobas. patentebsa 
da saavtoro uflebebs  sargebeli moaqvT imiT, rom isini 
gansakuTrebul uflebaTa kategorias miekuTvnebian da maT 
mflobelebs SeuZliaT aukrZalon mesame pirebs am uflebaTa 
gamoyeneba. im SemTxvevaSi, rodesac ama Tu im pirs surs 
dapatentebuli obieqtis gamoyeneba, man nebarTvis misaRebad 
patentmflobels unda mimarTos. patentebi da saavtoro 
uflebebi gamoricxaven konkurencias. rac Seexeba gudvils, igi 
sul mcire potenciuri konkurenciis arsebobas mainc 
moiazrebs. igi biZgs aZlevs momxmarebels, rom maT SeiZinon 
gudvilis mflobeli sawarmos kuTvnili saqoneli, miuxedavad 
imisa, rom imave saxis saqonels sxva sawarmoebic uSveben. es 
aris arCevani da ara iZuleba. 
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sapatento uflebis mflobels, romelic amzadebs 
saqonels, SeuZlia moipovos gudvili. es SeiZleba gamowveul 
iqnas misi warmatebuli saqmianobiT an biznesis ganviTarebiT. 
misi gudvili patentisagan damoukideblad arsebobs. gudvili 
ar aris iseTi obieqti, romelsac sapatento ufleba ufro met 
Rirebulebas SesZens. aRniSnuli ufro naTeli gaxdeba, Tuki 
warmovidgenT gansakuTrebuli sapatento uflebis arsebobas 
sawarmosagan damoukideblad. rogorc sapatento uflebas mas 
igive Rirebuleba eqneba, miuxedavad imisa, xdeba Tu ara misi 
gamoyeneba. igi gamoxatavs momavalSi saqmianobis imave 
SesaZleblobas da ara iseTs, romelic efuZneba warsulSi 
gaweul momsaxureobas. rodesac dapatentebuli saqoneli aris 
bazarze, misma Semqmnelma (gamomgonebelma) SeiZleba moipovos 
reputacia, rogorc damamzadebelma an movaWrem. Tumca, es 
araviTar SemTxvevaSi ar zrdis da arc amcirebs sapatento 
uflebis mniSvnelobas da patentis Rirebulebas. igi gavlenas 
ar axdens patentmflobelis uflebaze aukrZalos mesame 
pirebs gamogonebis gamoyeneba. 

amgvari gansxvaveba, romelic gamomdinareobs 
nebayoflobiTi mxardaWeridan, SesaZleblobas iZleva 
aRmoifxvras is gaurkvevlobebi, romelic arsebobs gudvilis 
Sefasebisas. sasurvelia erTmaneTisagan gaimijnos da cal-
calke Sefasdes vaWrobis mosalodneli moculobis 
monopoliuri faqtorebi an gangrZobadi SekveTebi, romelic 
xorcieldeba im pirTa mier, romlebic brundebian, vinaidan 
unda dabrundnen, da namdvili gudvilis safuZveli, rac 
mdgomareobs imaSi, rom momxmareblebi TavianTi arCevanidan 
gamomdinare ubrundebian konkretul sawarmos.383  

gudviliT miRebuli Semosavlis Sefasebisas unda iqnas 
gamoricxuli: 

1) mTeli materialuri aqtivebidan miRebuli sufTaAmogeba;  
2) mogeba, romelic gamomdinareobs frenSaizingis 

xelSekrulebidan; 
3) mogeba, romelic gamomdinareobs patentidan da saavtoro 

uflebebidan; 
4) mogeba, romelic gamomdinareobs iseTi wyaroebidan, 

romelic iwvevs momavali mxardaWeris SesaZleblobas, 
oRond es ar unda iyos gamowveuli momxmareblis 
arCevaniT anda CveulebiT. 

     aRniSnuli Semosavlebis garda, arsebobs momxmarebelTa 
arCevanidan an Cveulebidan gamomdinare Semosavlebi. amgvar 
situaciaSi savaraudoa, rom mogebis miReba gagrZeldeba. 
warsulSi mopovebuli popularobiT gamowveuli momavali 
vaWrobis perspeqtiva SesaZleblobas gvaZlevs Sefasebul 
iqnas: 

1) mogebis mosalodneli koeficienti; 
2) am keTilganwyobis savaraudo mdgradoba; 

                                                 
383     ix. Rogers E. S., Goodwill, trade marks and unfair trading, New Jersey, 2002, 12. 

 165 



3) misi kapitaluri Rirebuleba. 
ar arsebobs gudvilis Sefasebis saerTo praqtika. 

mewarmisaTvis imis kiTxva, Tu ramdenad afasebs igi Tavis 
gudvils, igivea rac fizikur pirs hkiTxo, Tu ra 
Rirebulebisaa misi reputacia.  

sasaqonlo niSnebi da sxva aRniSvnebi, romlebic axdenen 
sawarmosa da saqonlis identificirebasa da gansxvavebas sxva 
sawarmoebisa da saqonlisagan, gudvils ufro metad efeqturs 
xdian. identificirebis aucilebloba gardauvalia. winaaRmdeg 
SemTxvevaSi SeuZlebeli iqneba arCevanis gakeTeba, rac Seexeba 
Tavad identifikaciis saSualebebs, isini ar unda iqnen im 
sagnebisagan gancalkevebulni, romlis identificirebasac 
axdenen.  

rogorc ukve aRviniSna, sasaqonlo niSnebi da 
identifikaciis sxva saSualebebi gudvilis ganuyofel nawils 
warmoadgenen, isini gamoxataven momavalSi warmatebuli 
saqmianobis molodins. am molodinis Sefasebis erTaderTi 
safuZveli warsulia.  

saerTod, gudvilis Rirebulebis Sefasebisas, albaT 
mizanSewonili iqneba daangariSebul iqnas sawarmos mier 
garkveuli drois mag. 5 SesaZlebelia 10 wlis ganmavlobaSi 
miRebuli Semosavali. sasurvelia moxdes materialuri 
aqtivebidan miRebuli sufTa amonagebis deduqcia. agreTve 
gamoTvlil unda iqnas is Semosavlebic, romelic SeiZleba 
miRebul iqnas patentebidan da saavtoro uflebebidan agreTve 
frenSaizingis xelSekrulebebidan da sxva strategiuli 
upiratesobidan gamomdinare Semosavali, romelic 
dakavSirebulia momaval garigebebTan. es ukanaskneli xSirad 
did problemas qmnis. rac rCeba es aris momxmarebelTa da 
mTlianad sazogadoebis keTilganwyobis Sedegad miRebuli 
Semosavali. sawarmos riskebisa da pirobebis, menejmentis 
efeqturobis procentuli Sefaseba iZleva mimdinare gudvilis 
miaxlovebiT Rirebulebas, garda im SemTxvevisa, Tuki moxdeba 
misi Rirebulebis moulodneli cvlileba.384 

 gudvilis SeZenis msurvelma unda gansazRvros, moutans 
Tu ara mas momavalSi e.w. “super” mogebas im sawarmos SeZena, 
romlis yidvac mas surs. amgvari mogebis gansazRvra SeiZleba 
moxdes Semdegnairad: es aris Tanxa, romelic mniSvnelovnad 
aWarbebs mogebis im odenobas, rac Cveulebriv SeiZleba 
miiRos im sawarmom, romelic axorcielebs analogiur 
saqmianobas, rasac e.w. “super” mogebis mqone sawarmo.  

gudvilis SemZenma, mas Semdeg, rac daadgens sawarmos 
sufTa wliuri Semosavlis odenobas, unda gansazRvros 
amgvari Semosavlidan ra odenoba warmoadgens namats, romlis 
zemoTac mosalodnelia sufTa mogebis miReba kapitalur 
danaxarjebze im riskebis gaTvaliswinebiT, romelic arsebobs 
am sawarmos SeZenisas. am gziT gudvilis gasayidi fasi wlebis 
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Semdeg TavisTavad gadaiqceva e.w. “super” mogebad. erTaderTi, 
rac myidvelma amis Semdeg unda gaakeTos, aris gamyidvelTan 
molaparakeba, Tu ramdeni wlis ganmavlobaSi unda ixados man 
namatis Sesatyvisi Tanxa.385 

5. gudvilis elementebi buRaltruli 
aRricxvis miznebisaTvis da e.w. “naSTis 

meTodi” 
 

saerTod, gudvilis gamoangariSeba, anu komerciul 
garigebebSi im Tanxis gamoTvla, romelic aRemateba 
identificirebadi aqtivebis nominalur Rirebulebas, 
safinanso angariSgebis erT-erTi yvelaze sadavo sakiTxia. 
maRali donis standartebi, romelic misaRebi da dasayrdnobi 
iqneboda investorebisaTvis SemuSavebul iqna buRaltruli 
aRricxvis standartebis komisiisa da evropis buRaltruli 
aRricxvis saerTaSoriso standartebis komisiis mier.386 

buRaltruli aRricxvis standartebis komisia gudvils 
ganasxvavebs aramaterialuri aqtivebisagan. igi iZleva 
aramaterialuri aqtivebis identificirebis specifikur 
saxelmZRvanelo principebs, romlis mixedviTac nebismieri 
aqtivi, romlis identificirebac amgvarad ver xdeba, 
miekuTvneba  gudvilis yovlismomcvel kategorias.387 

warmatebuli sawarmos Sefasebisas, xSirad arseboben 
iseTi aqtivebi, romelTa gancalkevebulad identificirebac 
SeuZlebelia. rogorc wesi, aseT aramaterialur aqtivebs 
miakuTvneben gudvils. termini gudvili zogjer gamoiyeneba 
sawarmos mTeli aramaterialuri aqtivebis aRsaniSnavad. viwro 
gagebiT, gudvili aris mTliani jami mxolod araxelSesaxebi 
maxasiaTeblebisa, romelic izidavs sawarmosadmi momaval 
momxmarebels. G 

gudvilis dasaangariSeblad sxvadasxva saxis meTodebi 
gamoiyeneba. Tumca, miiCneva, rom gudvilis daangariSebas 
Zalian aadvildebs e.w. naSTis meTodis gamoyeneba. am meTodis 
mixedviT, momavali namati Semosavlebis mimdinare Rirebuleba 
anu gudvili gamoiTvleba dadgenili gasayidi fasisaTvis 
yvela identificirebuli materialuri Tu aramaterialuri 
aqtivis Rirebulebis gamoklebiT. darCenili odenoba anu 
sxvaoba udris gudvils.388     

buRaltruli aRricxvis miznebisaTvis, gudvilis 
elementebad miiCneva: 

                                                 
385  ix. Goyal P.C., Goodwill – its treatment & valuation in direct tax proceeding, Allahabad, 

1982, 7. 
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• gudvilis mqone sawarmos aqtivebis gayidvisas am 
sawarmos aqtivebis Rirebulebis metoba maT sabalanso 
Rirebulebaze. 

• sxva iseTi aqtivebis namdvili Rirebuleba, romelTa 
aRirebac ar momxdara aqtivebis gasxvisebis 
droisaTvis im sawarmos mier, romlis aqtivebic 
iyideba. 

• aqtivebis gamsxvisebeli sawarmos saqmianobis 
uwyvetobis Rirebuleba. uwyveti saqmianobis elementi 
warmoaCens sawarmos unars Tavisi aqtivebis 
sanacvlod miiRos imaze ufro maRali sazRauri, 
vidre amas adgili eqneboda aqtivebis SeZena cal-
calke rom momxdariyo.  

• sargebeli, romelic SeiZleba gamomdinareobdes 
aqtivebis gamsxvisebeli da SemZeni sawarmoebis 
aqtivebisa da saqmianobis SerwymiT.  

• aqtivebis SemZeni sawarmos mier gadasaxdeli 
anazRaurebis gadafaseba, romelic SeiZleba 
gamowveuli iqnas SecdomiT.  

• aqtivebis SemZeni sawarmos mier zedmeti an naklebi 
Tanxis gadaxda. zedmeti Tanxis gadaxda SeiZleba 
moxdes, Tuki fasis aweva moxdeba auqcionze, maSin, 
rodesac naklebi fasi SeiZleba gadaxdil iqnas, Tuki 
gayidva moxdeba ukiduresac dabal fasad.389 

ivaraudeba, rom zemoaRniSnuli komponentebis analiziT 
SesaZlebelia gairkves gudvilis buneba. pirveli ori 
komponenti TavisTavad ar aris gudvilis nawili. isini 
gamoxataven sargebels, romlis aRiarebac ar momxdara im 
sawarmos mier, romlis aqtivebis gasxvisebac xdeba. es 
komponenti ufro am aqtivebis nawilia, vidre gudvilisa. meore 
komponenti asaxavs aramaterialur aqtivebs, romelTa 
aRiarebac unda moxdes individualur aqtivebad. 

mesame da meoTxe komponentebi warmoadgenen gudvilis 
nawilebs. mesame komponenti exeba aqtivebis gamsxvisebel 
sawarmos da asaxavs mTlianad misi aqtivebis Sejamebul namet 
Rirebulebas. igi warmoadgens adre arsebul gudvils, 
romelic warmoiSva aqtivebis gamsxvisebeli sawarmos mier an 
am ukanasknelis mier iqna mopovebuli warsulSi 
ganxorcielebuli  saqmiani operaciebis dros. meoTxe 
komponenti   exeba  rogorc  aqtivebis    gamsxvisebel ise 
SemZen sawarmos  da asaxavs maTi Serwymis Sedegad 
warmoSobil namet Rirebulebas. aRniSnulidan gamomdinare,  
mesame da  meoTxe  komponentebi gudvilis birTvad iTvlebian.   
  mexuTe da meeqvse komponentebi aseve ar SeiZleba 
CaiTvalos gudvilis nawilad. mexuTe komponenti ar aris 
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aqtivi. igi ufro daangariSebis cdomilebis gamomxatvelia. 
meeqvse komponenti ki gamoxatavs danakargs (zedmeti Tanxis 
gadaxdis SemTxvevaSi) da mogebas (naklebi Tanxis gadaxdisas) 
aqtivebis SemZeni sawarmosaTvis.  ase rom, arc erTi maTgani ar 
warmoadgens gudvilis nawils.390      

saerTod, aRiarebuli aramaterialuri aqtivi Tavisi 
sargeblianobis amowurvis Semdeg ganicdis amortizacias, 
garda im SemTxvevisa, rodesac misi moqmedebis vadis 
gansazRvra SeuZlebelia.  

buRaltruli aRricxvis standartebis komisia miiCnevs, 
rom gudvili amortizacias ar eqvemdebareba. buRaltruli 
aRricxvis #142 standartuli debulebis Tanaxmad, gudvilisa 
da ganusazRvreli moqmedebis vadis mqone aramaterialuri 
aqtivebis amortizacia ar daiSveba. maTi Semowmeba 
yovelwliurad xdeba gaufasurebis testis CatarebiT. 
upirveles yovlisa, xdeba sawarmos saSualo Rirebulebis 
gansazRvra da misi Sedareba mimdinare  RirebulebasTan.391  

saSualo Rirebuleba miuTiTebs imaze, Tu ra fasad 
SeiZleba am erTeulis, rogorc mTlianobis yidva-gayidva 
mxareebs Soris mimdinare garigebebis procesSi. 
gamocxadebuli sabazro fasi, romelic arsebobs moqmed 
bazrebze saSualo Rirebulebis saukeTeso maCvenebli, 
romelic gamoyenebul unda iqnas SefasebisaTvis. Tumca, 
birJaze arsebuli calkeuli aqciis sabazro fasi ar 
gamodgeba Sesafasebeli erTeulis saSualo Rirebulebis 
maCveneblad. cxadia, rom birJaze arsebuli fasebi cvlilebebs 
ganicdis. sabirJo fasi, romelic gansazRvrul dRes 
SesaZleblebelia naklebi iyos ver asaxavs gudvilisa Tu sxva 
aramaterialuri aqtivis Rirebulebis Semcirebas. aqedan 
gamomdinare, gansaxilveli erTeulis saSualo Rirebulebis 
dasadgenad ar unda iqnas gamoyenebuli mxolod is fasi, 
romelic birJazea qvotirebuli. Tu SeuZlebelia am fasis 
dadgena, Rirebulebis Sefaseba unda moxdes yvelaze 
xelmisawvdom informaciaze dayrdnobiT, maT Soris msgavsi 
aqtivebis da valdebulebebis, agreTve sxvagvarad 
ganxorcielebuli Sefasebis Sedegebis gaTvaliswinebiT. 
Sefasebis teqnika, romelic efuZneba Semosavlebs, gayidvidan 
miRebul Tanxebs, an msgavs sazomebs SeiZleba gamoyenebul 
iqnas saSualo Rirebulebis dasadgenad, Tuki amgvari teqnika 
Seesabameba Sefasebis saSualo Rirebulebis gansazRvris 
amocanas.392 
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6. niu-iorkis formula 
 

is, Tu rogor unda moxdes gudvilis Sefaseba, faqtis 
sakiTxia. igi samarTlebriv sakiTxs naklebad warmoadgens, 
vinaidan ekonomikis sferos miekuTvneba. ar arsebobs iseTi 
samarTlebrivi norma, romelic gansazRvravda, gudvilis 
Sefasebis xerxebsa da meTodebs. Tumca, unda aRiniSnos, rom 
arsebobs gudvilis Rirebulebis Sefasebis formula, romelic 
sakmaod didi xnis win moiwones sasamarTloebma (1930).393 
aRniSnuli formula niu-iorkSi ganviTarda. igi 
dakavSirebulia mamkvidreblis qonebis SefasebasTan, Tumca, 
misi gamoyeneba mxolod am mizniT ar xdeba. yovelTvis, 
rodesac saWiroa gudvilis Rirebulebis gansazRvra swored 
am formulas mimarTaven. 

niu-iorkis formulis mixedviT, gudvilis Rirebuleba 
miiReba sawarmos saSualo wliuri mogebis gamravlebiT 
wlebis im raodenobaze, romelTa ganmavlobaSic ivaraudeba 
gudvilis arseboba. anu mxedvelobaSi miiReba drois is 
periodi, romlis ganmavlobaSic sawarmos aqvs gudvili.  
namravlis odenoba gansxvavdeba imisda mixedviT, Tu ramdeni 
xnis ganmavlobaSi iqna gamoyenebuli saxeli, safirmo 
saxelwodeba, mxedvelobaSi miiReba sawarmos da misi 
identifikaciis saSualebebis reputacia da masTan 
dakavSirebuli gansakuTrebuli mniSvneloba. 394 

rogorc wesi, gudvilis Rirebulebis Sesafaseblad 
iTvaliswineben 2-dan 6 wlamde periods. welTa raodenoba 
damokidebulia sawarmos saqmianobis xasiaTze, misi moqmedebis 
vadaze, imaze, Tu ramdenad aris igi cnobili 
sazogadoebisaTvis da sxva faqtorebze.  

miuxedavad imisa, rom zemoaRniSnuli formula mravali 
wlis manZilze intensiurad gamoiyeneboda, mosamarTleebi da 
saerTod, iuristebi, mividnen im daskvnamde, rom gudvilis 
Rirebulebis maTematikuri sizustiT gamoTvla SeuZlebelia. 
niu-iorkisa Tu sxva formulaTa gamoyenebisas yuradReba unda 
mieqces sxva mraval elements, romelsac Seicavs gudvili. mag. 
SesaZlebelia sawarmos gudvilis mopovebaSi umniSvnelovanesi 
wvlili miuZRvis misi mflobelis niWsa da pirad reputacias. 
aqedan gamomdinare, Tuki sawarmos gudvilis Sefaseba moxdeba 
mas Semdeg, rac es piri, vTqvaT, gardaicvleba anda 
sawarmodan gava, es danaklisi rac ganicada sawarmom da 
ramac uTuod iqonia gavlena sawarmos gudvilis 
Rirebulebaze, gudvilis Sefasebisas aucileblad unda iqnas 
gaTvaliswinebuli.395 

                                                 
393   ix. Nims H.D. The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 146.  
394    ix. iqve, 146. 
395    ix. iqve, 147. 
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gudvilis SefasebisasDdidi mniSvneloba aqvs agreTve 
imasac, aniWebs Tu ara gudvilis gamyidveli myidvels 
sawarmos safirmo saxelwodebis gamoyenebis uflebas, Tu igi 
Tavad itovebs am uflebas Semdgomi saqmianobisaTvis. im 
SemTxvevaSi, Tuki myidveli sawarmosa da mis gudvilTan 
erTad iZens sawarmos safirmo saxelwodebasac, romlis 
meSveobiTac iqna mopovebuli gudvili, ra Tqma unda, 
gudvilis Rirebulebac ufro maRali iqneba.  

gudvilis Rirebulebis dasadgenad mxedvelobaSi unda 
iqnas miRebuli agreTve gasayidi sawarmos reklamirebis 
moculoba da misi sasaqonlo niSnisa Tu niSnebis roli 
gudvilis mopovebis saqmeSi. 

niu-iorkis formula gudvilis Sefasebisas efuZneba 
wliur mogebas, magram is faqti, rom sawarmom garkveuli 
drois manZilze ara Tu mogeba SeiZleba ver miiRos, aramed 
zarali ganicados, ar warmoadgens imis mtkicebulebas, rom 
sawarmos ar gaaCnia gudvili an am ukanasknelma dakarga 
Rirebuleba. meores mxriv, gudvilis Rirebuleba ar unda iyos 
warmosaxviTi. igi garkveul faqtobriv safuZvels unda 
emyarebodes.  

gudvilis Rirebuleba iklebs misi mflobelis 
reputaciisa Selaxvisa da misi finansuri mdgomareobis 
gauaresebasTan erTad. Sesabamisad, gakotrebuli banks anda 
sawarmos, romelsac ar gaaCnia sakmarisi Semosavali arsebuli 
valebis dasafarad, miuxedavad imisa, rom misi  marTva 
savsebiT sworad xorcieldeba, ver eqneba Sefasebaunariani 
gudvili. 396 

daskvna 
          
rogorc zemoaRniSnulidan irkveva, ar arsebobs iseTi 

samarTlebrivi norma, romelic gansazRvravda gudvilis 
Sefasebis universalur xerxebsa da meTodebs, romelTa 
gamoyenebac SesaZlebeli iqneboda nebismier situaciaSi, 
romelSic gudvilis Sefaseba iqneboda saWiro. aRniSnuli arc 
aris gasakviri. gudvili imdenad mravali elementisagan 
Sedgeba da, amasTanave, es elementebi yovel konkretul 
situaciaSi imdenad SeiZleba gansxvavdebodnen erTmaneTisagan, 
rom gudvilis Sefasebisas aucilebelia yuradReba mieqces 
TiToeul maTgans da mxolod amis Semdeg dadgindes 
gudvilis Rirebuleba. 

gudvilSi gadasaxdeli Tanxis odenoba (gudvilis fasi) 
mxareTa molaparakebis sagans warmoadgens. maT SeTanxmebazea 
agreTve damokidebuli is, Tu ra formiT moxdeba 
angariSsworeba. 

 

                                                 
396   ix. Nims H.D. The Law of unfair competition and trade marks with chapters on goodwill, 

trade secrets..., New York, 1947, 146.  
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daskvniTi Tezisebi 
 
 
1. gudvili inteleqtualuri sakuTrebis obieqtia. marTalia, 
igi ar warmoadgens inteleqtualuri Semoqmedebis Sedegs, 
Tumca, igi akmayofilebs inteleqtualuri sakuTrebis 
obieqtebisadmi wayenebul sxva moTxovnas -  misi konkretuli 
mizniT gamoyeneba dakavSirebulia samewarmeo-gamoyenebiTi 
xasiaTis SemoqmedebasTan, riTac igi xels uwyobs 
inteleqtualuri sakuTrebis sxva obieqtebis ekonomikur 
sargeblobas. gudvilis arseboba vlindeba konkurentul 
urTierTobebSi. gudvilis meSveobiT, gudvilis mflobels 
SeuZlia miiRos maqsimaluri ekonomikuri sargebeli mis 
mflobelobaSi arsebuli samrewvelo sakuTrebis obieqtebis 
samewarmeo mizniT gamoyenebis procesSi. swored aRniSnulidan 
gamomdinare aris SesaZlebeli, rom gudvili miCneul iqnas 
inteleqtualuri sakuTrebis obieqtad.  

gudvili, SeiZleba iTqvas, rom inteleqtualuri 
sakuTrebis “aratradiciuli” obieqtia. gudvilis 
aratradiciuloba gamomdinareobs iqidan, rom 
inteleqtualuri sakuTrebis sferoSi moqmedi saerTaSoriso 
aqtebi pirdapid ar asaxeleben mas, rogorc inteleqtualuri 
sakuTrebis obieqts. Tumca, aqve unda aRiniSnos, rom am 
obieqtTa CamonaTvali ar aris amomwuravi. Sesabamisad, Tuki 
esa Tu is obieqti akmayofilebs inteleqtualuri sakuTrebis 
msoflio organizaciis dafuZnebis konvenciiT 
gaTvaliswinebul kriteriumebs, Sesabamisad, igi SeiZleba 
CaiTvalos inteleqtualuri sakuTrebis obieqtad. 

gudvili akmayofilebs aRniSnuli konvenciiT 
gaTvaliswinebul erT-erT moTxovnas, romlis mixedviTac, 
rogorc ukve aRiniSna, obieqti im SemTxvevaSi SeiZleba iqnas 
miCneuli inteleqtualuri sakuTrebis obieqtad, Tuki igi 
xels uwyobs inteleqtualuri sakuTrebis sxva obieqtebis 
ekonomikur sargeblianobas. aq, ra Tqma unda, ar igulisxmeba 
is, rom aseTi obieqti aucileblad xels unda uwyobdes 
inteleqtualuri sakuTrebis yvela obieqtis samewarmeo 
gamoyenebas. sakmarisia, Tundac romelime maTganTan kavSiri 
iyos saxeze. gudvili dakavSirebulia samrewvelo sakuTrebis 
obieqtebTan. rac Seexeba saavtoro samarTlis obieqtebs, unda 
iTqvas, rom saavtoro samarTlis obieqti, iseve rogorc 
saavtoro samarTlis subieqti, ver moipovebs gudvils, 
vinaidan am SemTxvevaSi nawarmoebi an avtori ramdenad 
cnobili da popularulic ar unda iyos, ver SeiZens im 
maxasiaTeblebs, risganac Sedgeba gudvili.  

2. gudvilis universaluri cnebis SemuSaveba sakmaod 
rTulia. es obieqti erTdroulad imdenad bevri elementisagan 
Sedgeba, rom yoveli maTganis cnebaSi asaxva SeuZlebelia. 
saqmes arTulebs is garemoebac, rom gudvili sxvadasxva 
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situaciaSi gansxvavebul maxasiaTebels SeiZleba aerTianebdes. 
amitom mizanSewonilia, rom cnebaSi aisaxos is Taviseburebebi, 
romelic yvelaze ufro zustad gadmoscems gudvilis bunebas 
da  romelic, rogorc wesi, yovelTvis mianiSnebs gudvilis 
arsebobaze.  

gudvilis bunebis analizisa da misi specifiuri 
maxasiaTeblebis Seswavlis Sedegad, SesaZlebelia, rom 
gudvilis cneba Camoyalibdes Semdegnairad: gudvili aris 
sawarmos mier xangrZlivi saqmianobis Sedegad SeZenili 
dadebiTi maxasiaTeblebis meSveobiT, mopovebuli upiratesoba, 
romelic yovelTvis aris qonebrivi Rirebulebis matarebeli 
da romelic ganuyofelia Tavad sawarmosa da misi 
individualizaciis saSualebebisagan.  

3. gudvili SeiZleba moipovis fizikurma pirmac 
(profesiuli gudvili), mTavaria, rom igi dakavSirebuli iyos 
am piris profesiul saqmianobasTan. amasTan, yovelgvari 
saqmianoba ar iZleva gudvilis mopovebis SesaZleblobas. mag, 
saavtoro-SemoqmedebiTi saqmianoba, Tavisi specifikidan 
gamomdinare, ar iwvevs gudvilis warmoSobas. gudvili 
arsebobs iq, sadac adgili aqvs mewareobas an sxva iseT 
saqmianobas, riTac fizikuri piris SesaZleblobebiT 
sargebloba uwevs sazogadoebis farTo masebs. ar aris 
aucilebeli, rom fizikuri piri uSualod TviTon iyos 
mewarme. profesiuli gudvilis mopoveba im pirebsac SeuZliaT, 
romlebic mewarmeTa mier arian daqiravebulni anu sawarmoo 
urTierTobebSi monawileoben. amitom, rodesac fizikuri piris 
mier mopovebul gudvils exeba saqme, es piri anu profesiuli 
gudvilis mflobeli iseT saqmianobas unda eweodes, romlis 
meSveobiTac mas pirdapid an mesame pirTa meSveobiT uwevs 
momxmareblebTan urTierToba. aRniSnuli pirobis arseboba 
aucilebelia, vinaidan gudvili momxmarebelTa keTilganwyobis 
gamomxatveli saSualebaa da Tuki piri eweva iseT saqmianobas, 
romlis Sedegic momxmareblamde ar midis, maSin gudvilze 
saubari SeuZlebeli iqneba.  

4. gudvilis aris sawarmos identificirebis 
saSualebebis gansakuTrebuli Rirebulebis gamomxatveli 
obieqti. misi gansakuTrebuloba vlindeba imaSi, rom mocemul 
aRniSvnebs garkveuli Rirebuleba yovelTvis aqvs Tumca 
rogorc ki sawarmo SeiZens im dadebiT maxasiaTeblebs, 
romlebTanac asocirdeba gudvili, sawarmos 
individualizaciis saSualebebis Rirebuleba mniSvnelovnad 
izrdeba. komerciul aRniSvnaTa Rirebulebis zrdasTan erTad, 
gudvilis meSveobiT, izrdeba maTi dacvis farglebic. mag. 
sasaqonlo niSnebis dacvis gavrceleba gansxvavebuli saxis 
saqonelsa da momsaxurebaze mxolod im SemTxvevaSi aris 
SesaZlebeli, rodesac sasaqonlo niSans mopovebuli aqvs 
gudvili.    

5. gudvili warmoadgens araregistrirebuli niSnebis 
dacvis ucilobel winapirobas. registrirebuli sasaqonlo 
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niSnis erT-erTi upiratesoba araregistrirebul niSanTan 
SedarebiT, aris is, rom misi dacva xorcieldeba 
registraciis Sedegad da niSnis mflobeli registraciis 
momentidanve daculia. rac Seexeba araregistrirebul niSnebs, 
maTi mflobeli sarCelis aRZvris uflebas moipovebs sakmaod 
xangrZlivi drois gasvlis Semdeg. garkveuli dro 
aucilebelia imisaTvis, raTa araregistrirebulma niSanma 
moipovos gudvili. im SemTxvevaSi, Tuki  araregistrirebuli 
niSani, garkveuli drois ganmavlobaSi gamoyenebis Sedegad 
moipovebs momxmarebelTa mxardaWeras, ivaraudeba, rom mas 
mopovebuli aqvs gudvili. niSani, romelic ar aris 
registrirebuli da arc gudvili aqvs mopovebuli, dacvas ar 
eqvemdebareba. 

6. gudvili aris sasaqonlo niSnis sayovelTaod 
cnobilobis winapiroba. imisaTvis, raTa niSani gaxdes 
sayovelTaod cnobili, igi garkveul kriteriumebs unda 
akmayofilebdes, Tumca, maTgan yvelaze mniSvnelovani da 
yovlismomcveli aris gudvili. SeuZlebelia niSani ise gaxdes 
sayovelTaod cnobili, rom mas ar hqondes mopovebuli 
gudvili. rodesac araregistrirebuli niSani sayovelTaod 
cnobili xdeba, gudvilis arsebobas mtkiceba ar sWirdeba, 
vinaidan isedac gasagebia, rom araregistrirebuli niSnis 
dacva ise ver moxdeba, Tuki mas ara aqvs mopovebuli gudvili. 
rac Seexeba registrirebuli niSnis sayovelTaod 
cnobilobas, mxolod registraciis faqti SeuZlebelia 
warmoadgendes sayovelTaod cnobilobis winapirobas. 
aucilebelia, rom registrirebulma niSanma moipovos 
gudvili. maSin, rodesac niSnis dacvisaTvis Cveulebriv 
SemTxvevaSi sakmarisia registracia, aRniSvnis sayovelTaod 
cnobili niSnis saxiT dasacavad aucilebelia, rom 
registrirebul niSansac ki mopovebuli hqondes gudvili. anu 
aseT dros gadamwyvet rols TamaSobs gudvili. 

7. gudvili imdenad mWidro kavSirSia reputaciasTan, rom 
maTi erTmaneTisagan gamijvna Zalian rTulia. situacias kidev 
ufro arTulebs is garemoeba, rom marTalia reputacia  
gudvilis mopovebis xelSemwyobi erT-erTi faqtoria, Tumca, 
reputaciisa da gudvilis mopovebis dro, rogorc wesi, ar  
aris didi intervaliT dacilebuli da maTi Semdgomi 
arsebobac erTdroulad grZeldeba. saerTod, Zalian rTulia 
imis gansazRvra, Tu ra momentidan moipova sawarmom Tu misi 
individualizaciis ama Tu im saSualebam reputacia da rodis 
gaxda igi gudvilis mflobeli. aRniSnuli sirTuleebidan 
gamomdinare, sakmaod problematuria imis garkveva, gudvili da 
reputacia erTdroulad arsebuli ori sxvadasxva obieqtia Tu 
erTi da igive obieqtis ori gansxvavebuli dasaxelebaa.  
 gudvilisa da reputaciis sinonimebad miCneva ar aris 
marTebuli, vinaidan gudvili aramaterialuri qonebrivi 
sikeTea, xolo reputacia piradi araqonebrivi ufleba. 

 174 



Sesabamisad, gudvili gasxvisebis sagania, xolo reputacia ki 
ara.  

gudvils aqvs Rirebuleba, rac Seexeba reputacias, 
maSinac ki, rodesac saubaria reputaciis mqone komerciuli 
aRniSvnebis, mag. sasaqonlo niSnebis Rirebulebaze, 
igulisxmeba sasaqonlo niSnis gudvili. ufro martivad rom 
iTqvas, aseT dros sasaqonlo niSani erTdroulad aris 
gudvilisa da reputaciis mflobeli da RirebulebiT misi 
gudvili isaxeba.  

8. marTalia, evrogaerTianebis kanonmdeblobaSi ar aris 
naxsenebi termini “gudvili”, Tumca, masSi naxsenebi 
“reputaciis mqone sasaqonlo niSani” iseT kriteriumebs unda 
akmayofilebdes, rom SeuZlebelia niSani am moTxovnebs 
akmayofilebdes da amavdroulad ar hqondes mopovebuli 
gudvili. aqedan gamomdinare, SeiZleba iTqvas, rom 
evrogaerTianebis kanonmdebloba iTvaliswinebs gudvilis 
mqone sasaqonlo niSnebis dacvas. 

9. saqarTveloSi inteleqtualuri sakuTrebis sferoSi 
moqmedi kanonmdebloba gudvils ar moixseniebs. Tumca, 
gudvilis dacvis SesaZleblobas iZleva saqarTvelos kanoni 
sasaqonlo niSnebis Sesaxeb. aRniSnuli kanoni Seesabameba 
sasaqonlo niSnebis Sesaxeb kanonmdeblobis harmonizaciis 
Sesaxeb evrosabWos direqtivas. aRniSnuli kanoni 
iTvaliswinebs kargi reputaciis mqone sasaqonlo niSnebis 
dacvas. kargi reputaciis mqone niSani dacvas eqvemdebareba im 
SemTxvevaSic, rodesac misi gamoyeneba xdeba gansxvavebuli 
saxis saqonelsa da momsaxurebaze. aRniSnuli midgoma 
Seesabameba evrosabWos direqtivaSi ganviTarebul midgomas. 
kerZod, direqtiva exeba reputaciis mqone sasaqonlo niSnebis 
dacvas gansxvavebuli saxis saqonelsa da momsaxurebaze 
gamoyenebis SemTxvevaSic. rogorc ukve aRiniSna, rodesac 
sasaqonlo niSani reputaciis mqonea im gagebiT, rogorc amas 
direqtiva iTvaliswinebs, SeuZlebelia mas ar hqondes 
mopovebuli gudvili. 

amas garda, saqarTvelos kanoni sasaqonlo niSnebis 
Sesaxeb, iTvaliswinebs sayovelTaod cnobili sasaqonlo 
niSnebis dacvas. kanoni ar moiTxovs maT registracias 
saqarTveloSi, miuxedavad imisa, es niSnebi registrirebulia 
Tu ara sxva qveyanaSi. kanonis amgvari midgoma savsebiT 
logikuria, vinaidan sayovelTaod cnobiloba niSans aniWebs 
dacvas im qveynebSic, sadac igi ar aris registrirebuli. 
saqarTvelos kanonmdebloba icavs sayovelTaod cnobil 
rogorc registrirebul, ise araregistrirebul sasaqonlo 
niSnebs. niSnis sayovelTaod cnobiloba ki gamoricxulia 
gudvilis arsebobis gareSe. Sesabamisad, gamodis, rom 
saqarTvelos kanonmdebloba am kuTxiTac iZleva gudvilis 
dacvis SesaZleblobas. 

saqarTveloSi, gudvilis dacvis TvalsazrisiT, ufro 
sxvagvari problema dgas. kerZod, is, rom ar arsebobs 
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gudvilis dacvis praqtika. rodesac piri iTxovs samrewvelo 
sakuTrebis obieqtebis dacvas, man SeiZleba saerTod arc ki 
icodes, rom igi SeiZleba flobdes gudvils. amitom piri 
gudvilis dacvas ar iTxovs. arada, im SemTxvevaSi, Tuki 
gudvilis mflobeli moiTxovs gudvilis dacvas bevrad ufro 
xelsayrel materialur Sedegs miiRebs, vidre im SemTxvevaSi, 
rodesac iTxovs mxolod komerciuli aRniSvnebis dacvas. 
gudvilis mflobelis uflebaTa dacva bevrad ufro 
gaadvildeba, Tuki rogorc mecnieri, ise praqtikosi iuristebi 
gaTviTcnobierebulni iqnebian am obieqtis arsSi.  mag, im 
SemTxvevaSi, rodesac piri mimarTavs sasamarTlos misi 
inteleqtualur-sakuTrebiTi uflebebis darRvevis Taobaze, 
maSinac ki, Tuki es piri uTiTebs rom ziani miadga mis 
gudvils, sasamarTlom SeiZleba ar miaqcios am faqts 
yuradReba, vinaidan saqarTvelos sagadasaxado kodeqsSi 
gudvilis Taobaze arsebuli miTiTeba ar aris sakmarisi. 
arada, gudvili imdenad mniSvnelovani aqtivia, rom 
sasamarTlos, saTanadod Camoyalibebuli sakanonmdeblo 
bazaze dayrdnobiT, unda hqondes imis SesaZlebloba, rom 
uzrunvelyos gudvilis mflobelTa uflebebis srulyofili 
dacva. gudvilis mflobels uflebaTa darRvevis SemTxvevaSi 
unda mieces saTanado kompensacia. SesaZlebelia sabuRaltro 
wignebSi arc ki iyos miTiTeba gudvilze, Tumca, davis 
ganxilvis procesSic SesaZlebelia dadgindes gudvilis 
Rirebuleba.  

10. imisaTvis, raTa saqarTveloSi gudvili saTanadod 
iqnas daculi, upirveles yovlisa, saWiroa moxdes 
konkurenciis Sesaxeb kanonmdeblobis srulyofa. rogorc 
cnobilia, konkurenciis procesSi araferi ar asrulebs iseT 
mniSvnelvan rols, rogorc gudvili. misi adgili erT-erTi 
umTavresia konkurentebs Soris warmoSobil urTierTobebSi. 
yoveli mewarme saqmianobas iwyebs im imediT, rom misi 
saqmianoba warmatebuli iqneba. yvelas aqvs imis ambicia, rom 
misi sawarmo gaxdeba Zalian cnobili da misi saqoneli Tu 
momsaxureoba gansakuTrebuli mowonebiT isargeblebs 
sazogadoebaSi. am miznis miRweva arc Tu ise advilia, 
gansakuTrebiT ki maSin, rodesac mewarme iqceva 
keTilsindisierad da ar arRvevs kanonebsa da bazarze 
dadgenil qcevis wesebs.  

mewarmis keTilsindisierebaze xazgasma SemTxveviTi ar 
aris. gudvilis mopoveba Zalian advilia sxvisi miRwevebis 
gamoyenebis meSveobiT, rasac praqtikaSi Zalian xSirad aqvs 
adgili. am gziT arakeTilsindisieri konkurentebi ara marto 
TviTon iReben sargebels, aramed zians ayeneben gudvilis 
mflobels. swored amgvari qmedebebis GTavidan acilebas unda 
emsaxurebodes kanonmdebloba konkurenciis Sesaxeb. 
aucilebelia saTanado RonisZiebebis gatareba 
arakeTilsindisieri qmedebebiT gamowveuli Sedegebis 
aRmosafxvrelad.   
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saqarTvelos kanoni Tavisufali vaWrobisa da 
konkurenciis Sesaxeb ver uzrunvelyofs konkurentTa 
uflebebis saTanadod dacvas. kanonSi saerTod ar aris 
mocemuli im qmedebaTa CamonaTvali, romelic SeiZleba 
CaiTvalos arakeTilsindisier konkurentul qmedebebad da 
romelTa ganxorcielebad, TavisTavad, zians ayenebs gudvils.  

aRniSnulidan gamomdinare, mizanSewonilia saqarTvelos 
kanonSi Tavisufali vaWrobisa da konkurenciis Sesaxeb 
Sevides damatebebi, romelic ufro daakonkretebs 
konkurentul urTierTobaTa monawileebis ufleba-
movaleobebs, mocemuli iqneba arakeTilsindisieri 
konkurentuli aqtebis sanimuSo CamonaTvali da 
gaTvaliswinebuli iqneba pasuxismgeblobis konkretuli 
RonisZiebebi. ra Tqma unda, arakeTilsindisier qmedebaTa 
CamonaTvali amomwuravi ver iqneba, Tumca, igi xels Seuwyobs 
konkurentebs Soris urTierTobis daregulirebas da 
gauadvilebs sasamarTlos konkretuli gadawyvetilebebis 
miRebas.  

amasTan, SeiZleba ukeTesi iyos axali specialuri 
kanonis miReba arakeTilsindisieri konkurenciis aRkveTis 
Sesaxeb. araerTi ganviTarebuli qveyana misdevs amgvar 
praqtikas. specialuri kanonis arseboba iZleva imis  
SesaZleblobas, rom yvela sakiTxi, rac ukavSirdeba 
konkurentul urTierTobebs, detalurad iqnas mowesrigebuli. 
 imisaTvis, raTa momavalSi SesaZlebeli gaxdes 
konkurentul urTierTobaTa saTanado regulireba da 
gudvilis mflobelTa uflebebis dacva, upirveles yovlisa,  
mizanSewonilia ganxorcieldes gudvilis cnebis 
sakanonmdeblo reglamentacia.  

gudvilis definicia SeiZleba mocemul iqnas kanonSi 
“Tavisufali vaWrobisa da konkurenciis Sesaxeb.” 
SesaZlebelia igi gaTvaliswinebul iqnas kanonSi 
arakeTilsindisieri konkurenciis aRkveTis Sesaxeb, Tuki, ra 
Tqma unda, am kanonis miReba moxdeba. aRniSnuli kanonis 
miRebis SemTxvevaSi mizanSewonili iqneba masSi 
arakeTilsindisieri konkurentuli aqtebis CamonaTvalis 
gaTvaliswineba, romelic SesaZlebelia Semdegnairad 
Camoyalibdes:  

arakeTilsindisieri konkurenciis gamovlinebad miiCneva: 
a)   komunikaciis nebismieri saSualebis gamoyenebiT saqonlis 

Sesaxeb iseTi informaciis gadacema, romelic adresats 
uqmnis araswor warmodgenas da amiT ubiZgebs garkveuli 
saqmianobisaken; 

b)  konkurentis reputaciisa da gudvilis  Selaxva 
(sawarmoze, produqciaze, samewarmeo saqmianobaze 
araswori Sexedulebis Seqmna), usafuZvlo kritika da 
diskreditacia; 
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g)    konkurentis sasaqonlo niSnis, safirmo saxelwodebis an 
sawarmos identificirebis sxva saSualebis TviTneburi 
gamoyeneba; 

d)  konkurentis saqonlis formis, SefuTvis an garegnuli 
gaformebis miTviseba; 

e)  samecniero-teqnikuri, sawarmo informaciisa da 
komerciuli saidumloebis miReba mopoveba, gamoyeneba an 
gavrceleba misi mflobelis Tanxmobis gareSe. 
nebismieri qmedeba, romelic zians ayenebs sawarmos 

reputaciasa da gudvils unda CaiTvalos arakeTilsindisier 
konkurentul qmedebad. 

kanoni aseve unda iTvaliswinebdes pasuxismgeblobis 
RonisZiebebs konkurenciis normaTa darRvevisaTvis. 
samarTaldamrRvevis mimarT SesaZlebelia gamoyenebul iqnas 
Semdegi RonisZiebebi: gudvilis mqone komerciuli aRniSvnis 
gamoyenebis akrZalva, sajarod bodiSis moxda, saqmianobis 
akrZalva, zianis anazRaureba.      

am saxis sakanonmdeblo siaxleebis mizani aris is, rom 
moxdes konkurentuli urTierTobebis saTanado regulireba.  
rogorc msoflioSi ganviTarebuli praqtikis magaliTebi 
cxadyofs, im SemTxvevaSi, rodesac kanondebloba 
konkurenciis Sesaxeb aris srulyofili, igi saTanadod 
uzrunvelyofs konkurentTa uflebebis, maT Soris maTi 
inteleqtualur-sakuTrebiTi uflebebis dacvas. maSinac ki, 
rodesac samrewvelo sakuTrebis obieqtebze arsebuli 
gansakuTrebuli uflebebi ver uzrunvelyofen am obieqtTa 
mflobelebis uflebaTA dacvas, kanonmdebloba konkurenciis 
Sesaxeb aniWebT maT SesaZleblobas daicvan maT 
mflobelobaSi arsebuli samrewvelo sakuTrebis obieqtebi. 
aRniSnuli gamomdinareobs iqidan, rom nebismieri qmedeba, 
romelic ewinaaRmdegeba patiosani komerciuli praqtikisaTvis 
damaxasiaTebel qcevis wesebs, iTvleba arakeTilsindisier 
konkurentul qmedebad. Sesabamisad, uflebis darRveva iseT 
obieqtebsac rom Seexebodes, romelzec gansakuTrebuli 
uflebebi registraciis gziT ar aris warmoSobili, mag. 
araregistrirebuli sasaqonlo niSani, anda vTqvaT, kanoniT 
ar aris gaTvaliswinebuli esa Tu is obieqti, rogoricaa mag. 
gudvili, maTi mflobelis uflebaTa dacva mainc aris 
SesaZlebeli. saboloo jamSi, es xels uwyobs sabazro-
ekonomikuri urTierTobebis regulirebas da inteleqtualur-
sakuTrebiTi uflebebis dacvas.   
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