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Sesavali 
 

      disertaciaSi ganxilulia Tanamedrove saerTaSoriso 

sahaero samarTlis zogierTi mniSvnelovani sakiTxi. amJamad 

saxelmwifoebis sahaero-samarTlebrivi regionuli 

TanamSromlobis ganviTareba da misi formebis gaumjobeseba 

aqtualuria imdenad, ramdenadac misi wevrebi miiswrafvian 

ekonomikuri da samarTlebrivi integraciisaken. amas garda, 

samarTlebrivi TanamSromloba da integracia am dargSi, 

ganviTarebadi da gardamavali ekonomikis mqone 

qveynebisaTvis ufro metad socialur-ekonomikuri 

ganviTarebis moTxovnilebad da  faqtorad yalibdeba. 

aRniSnuli Temis aqtualoba aisaxeba saerTaSoriso 

sahaero gadayvana-gadazidvebis sferoSi arsebul 

saerTaSoriso-samarTlebrivi regulirebis problemebze. 

dRes, sayovelTao globalizaciis pirobebSi, 

saerTaSoriso sahaero gadayvana-gadazidvebis saerTaSoriso 

samarTlebrivi aspeqtebis sakiTxs gansakuTrebuli 

mniSvneloba eniWeba. problemebi, romlebic masTan aris 

dakavSirebuli, rTulia. marTalia Teoria da praqtika 

yovelTvis ar aris Tanmimdevruli, magram mTavari tendencia 

mdgomareobs imaSi, rom aucilebelia saerTaSoriso 

valdebulebebis dacva da saxelmwifoTa Soris 

urTierTobaTa aRiareba msoflio Tanamegobrobis 

ganviTarebis yvela etapze. es saxelmwifoTa teritoriaze 

saerTaSoriso samarTlis primatis aRiarebas niSnavs.  

vinaidan strategiuli TvalsazrisiT saerTaSoriso 

sahaero gadayvana-gadazidvebi, misi potenciuri 

SesaZleblobidan gamomdinare, saxelmwifosTvis 

prioritetulia, misi perspeqtiuli ganviTarebisaTvis saerTo 

problemebis gadasawyvetad gamoiyofa globaluri da 

regionuli mimarTulebebi. amasTanave, samoqalaqo aviaciis 

potenciuri SesaZleblobebis mTliani realizeba jer kidev 

Sorsaa, vinaidan yofili ssrk-is respublikebis ekonomikuri 

da socialuri memkvidreoba jerjerobiT amis saSualebas ar 

iZleva. 

saxelmwifo saaviacio kanonmdeblobis (sahaero 

kodeqsis) SeqmniT, yovelma axlad warmoqnilma 

damoukidebelma qveyanam gamoacxada sruli da 

gansakuTrebuli suvereniteti sakuTar sahaero sivrceze, 

romelic saxelmwifos teritoriis ganuyofeli nawilia.  

amJamad mimdinareobs samoqalaqo aviaciis mmarTveli 

struqturebisa da erovnuli aviasawarmoebis Camoyalibebis 

procesi, SemuSavebulia sahaero sazRvrebis gadakveTis 

reJimi da sahaero sivrceSi saqmianobis wesebi. 

damoukideblobis gamocxadebam saxelmwifoebisagan 

moiTxova  erovnuli samoqalaqo aviaciis saqmianobis 

uzrunvelmyofi zomebisa da RonisZiebebis Catareba, aseve 
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sahaero sivrciT sargeblobis, saerTaSoriso sahaero 

gadayvana-gadazidvebis saerTaSoriso samarTlebrivi 

regulirebis wesebis SemoReba. magram obieqturi, 

ekonomikuri da sakadro sirTuleebi, am saxelmwifoebis 

umravlesobas ar aZlevs saerTaSoriso sahaero gadayvana-

gadazidvebis saerTaSoriso samarTlebrivi regulirebis 

erTiani meqanizmis SemoRebis saSualebas.  

unda aRiniSnos, rom damoukideblobis gamocxadebis 

Semdeg, ar arsebobs saerTaSoriso da Sidasaxelmwifoebrivi 

samarTlis urTierTqmedebis saaviacio kanonmdebloba. 

miuxedavad samoqalaqo aviaciaSi normatiuli, saerTaSoriso-

samarTlebrivi vakuumis arsebobisa, saerTaSoriso 

konvenciebma da am konvenciaTa damatebebma dadebiTi roli 

Seasrules. kerZod, pirvel rigSi saubaria, varSavis 1929 

wlis (`saerTaSoriso sahaero gadayvana-gadazidvebis 

zogierTi wesis unifikaciis Sesaxeb~) konvenciaze da 1955, 

1961, 1971, 1975 wlebSi miRebul mis damatebebze. sabuTebis es 

paketi cnobilia, rogorc e.w. `varSavis sistema~. misi 

debulebebi vrceldeba ara marto xelSemkvrel 

gadamzidvelze, aramed moqmed gadamzidvelzec. es 

konvenciebi gansazRvravs saerTaSoriso sahaero gadayvana-

gadazidvebis wesebs da aviagadamzidvelTa pasuxismgeblobis 

limitebs mgzavris, bargisa da tvirTis mimarT saerTaSoriso 

sahaero gadayvana-gadazidvebisas. es xelsayrelia 

saerTaSoriso sahaero transportis mimdinare praqtikisaTvis 

(Cems publikaciebSi ganxilulia sakiTxebi: sahaero 

xomaldebis ijara, lizingi; aviakompaniebis mier kodebis 

erToblivi gamoyeneba da Carteruli gadayvana-gadazidvebis 

komerciuli SeTanxmebebi aviasawarmoebs Soris).  

90-iani wlebisTvis samoqalaqo aviacia CixSi moeqca, 

ris Sedegadac zogierTi saxelmwifo gadavida calmxriv 

moqmedebebze da Seecada saxelmwifo an regionul doneze 

`varSavis sistemis~ naklovanebaTa gamosworebas. aseTi 

moqmedebebi ar Seesabameboda saerTaSoriso aviagadazidvebis 

regulirebis erTiani, globaluri sistemis xelSewyobis 

amocanebs. am pirobebSi, 1999 wlis maisSi, varSavis 

konvenciis modernizebis mizniT, ikaom (samoqalaqo aviaciis 

saerTaSoriso organizacia) Caatara sahaero samarTalis 

saerTaSoriso konferencia.  

1999 wlis 28 maiss xelmowerili axali saerTaSoriso 

samarTlebrivi aqtis _ `saerTaSoriso sahaero gadayvana-

gadazidvebis zogierTi wesis unifikaciisaTvis~ konvenciis 

ZiriTadi Taviseburebaa aviagadamzidvelis pasuxismgeblobis 

sakiTxebis axleburi gadawyveta, kerZod, varSavis konvenciis 

modernizacia da misi sistemis konsolidacia, momxmarebelTa 

interesebis dacvis uzrunvelyofa da maTi samarTliani 

kompensaciis uzrunvelyofis principebi, saerTaSoriso 

sahaero transportiT gadayvana-gadazidvebis mowesrigebuli 
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ganviTarebis, aviagadamzidvelTa pasuxismgeblobis dazRvevis 

da rac mTavaria, saxelmwifoTa koleqtiuri moqmedebebi 

saerTaSoriso sahaero gadayvana-gadazidvebis 

regulirebisaTvis. 

yofili ssrks-respublikebidan mxolod estoneTma da 

ukrainam miaRwia am kuTxiT garkveul warmatebas (monrealis 

1999 wlis 28 maisis konvenciasTan mierTebiT). 

dRemde ar aris gadawyvetili wina konvenciebTan 

saqarTvelos (kerZod, varSavis konvenciasTan) mierTebis 

sakiTxi, magram samuSao dokumentaciis gaanalizebis 

safuZvelze, erTmniSvnelovnad dasturdeba, rom monrealis 

1999 wlis konvenciis miRebis Semdeg, mizanSeuwonelia 

xelSekrulebis am paketze mierTebisaTvis muSaoba. 

miuxedavad zemoTqmulisa da am konvenciis garkveuli 

efeqtianobisa, am dargSi Seqmnili zogadi viTareba metad 

rTulia. am dargSi adekvaturi saerTaSoriso-samarTlebrivi 

(erovnul-samarTlebrivTan erTad) bazis Seqmna gardauvali 

saWiroebaa. mis dasaregulireblad saWiroa arsebuli 

mdgomareobis dawvrilebiTi analitikuri Sefaseba, 

dasabuTebuli mecnierul-Teoriuli rekomendaciebi da 

samarTlebrivi saxis praqtikuli winadadebebi. 

sakvlevi Temis aqtualoba. disertacia eZRvneba 

Tanamedrove saerTaSoriso samarTlis, kerZod, saerTaSoriso 

sahaero samarTlis erT-erT aqtualur problemas. 

amJamad saxelmwifoTa saerTaSoriso TanamSromlobis 

ganviTareba da misi formebis srulyofa aqtualur 

mniSvnelobas iZens, radgan misi monawileebi intergaciisaken 

miiswrafvian. TiToeulma axladCamoyalibebulma 

damoukidebelma saxelmwifom kanonmdeblobaSi daamagra 

Tavis sahaero sivrceze, romelic saxelmwifo teritoriis 

ganuyofeli nawilia, sruli da gansakuTrebuli 

suverenitetis principi.  

damoukideblobis gamocxadebam saxelmwifoebisagan 

moiTxova maTi samoqalaqo aviaciis saqmianobis 

uzrunvelyofisa da sahaero sivrcis gamoyenebis wesis 

dadgenis kompleqsuri RonisZiebebis Catareba. saerTaSoriso 

samarTlisa da Sidasaxelmwifo samarTlis 

urTierTkavSiridan gamomdinare, gansakuTrebiT unda 

aRiniSnos saerTaSoriso sahaero gadayvana-gadazidvebis 

sferoSi saaviacio kanonmdeblobis ararseboba. 

saqarTveloSi 1996 wels miRebuli sahaero kanonmdeblobis 

sabazo aqti (sahaero kodeqsi) ar Seesabameba dRevandel 

moTxovnebsa da realobas. rac Seexeba saerTaSoriso 

samarTals, SeiZleba am sferoSi damaregulirebeli 

dokumentebis sakmao raodenobis imedi gvqondes. 

Sesabamisi samuSao dokumentebis analizi 

erTmniSvnelovnad mowmobs, rom am dokumentebis momzadebisa 

da xelmowerisas saxelmwifo xelmZRvanelobs frenis 
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Tavisuflebisa da misi usafrTxoebis upiratesobis dacvis 

principiT. 

1929 wlidan dRemde SemuSavebulia sxvadasxva konvencia 

da maTi damatebebi, romlebic exeba saerTaSoriso sahaero 

gadayvana-gadazidvebis samarTlebrivi regulirebis 

sakiTxebs. 

da mainc, am dokumentebis garkveuli dadebiTi efeqtis 

miuxedavad, am dargSi saerTo situacia rTulia. cxadia, rom 

mocemul sferoSi adekvaturi saerTaSoriso-samarTlebrivi 

(paralelurad saxelmwifo-samarTlebrivi) bazis Seqmna 

gadaudebeli saWiroebaa. aucilebelia arsebuli situaciis 

detaluri, analitikuri Sefaseba da dasabuTebuli, 

gamosayenebul mecnierul-Teoriuli rekomendaciebi da 

samarTlebrivi winadadebebi. 

kvlevis mizani da amocanebi.  disertaciis mizania 

saerTaSoriso sahaero gadayvana-gadazidvebis regulirebis 

problemis gamokvleva da am sferoSi saerTaSoriso 

samarTlebrivi regulirebis SedarebiTi analizis 

safuZvelze samarTlebrivi regulirebis sakiTxebze 

saerTaSoriso-samarTlebrivi winadadebebis SemuSaveba, 

agreTve yvelaze ufro aqtualuri problemebis kvleva, 

romelTa gadawyvetaze damokidebulia aseTi regulirebis 

efeqtianoba. 

     winamdebare naSromis mizania im saerTaSoriso 

samarTlebrivi aspeqtebis ganxilva da maTi Sefaseba, 

romlebmac safuZveli Cauyares saerTaSoriso sahaero 

gadayvana-gadazidvebs. es iqneba momavalSi regulirebis 

ZiriTadi mimarTulebis ganmsazRvreli. aq, samarTlebriv 

aspeqtebTan erTad, ganxilulia is fundamenturi safuZvlebi, 

romlebic, umeteswilad, ganapirobeben Sesabamisi 

saerTaSoriso-samarTlebrivi CarCoebis Camoyalibebas. 

aseve, arsebuli xelSekrulebebis fonze, ganxilulia is 

samarTlebrivi dokumentebi, romelTa miRebac, Cvenis azriT, 

gaaiolebs da erTian samarTlebriv CarCoebSi moaqcevs 

saerTaSoriso sahaero gadayvana-gadazidvebs da regulirebas. 

aqve ganxilulia monrealis 1999 wlis konvencia 

saerTaSoriso sahaero gadayvana-gadazidvebis zogierTi wesis 

unifikaciisaTvis, romelic SesaZloa miiRos saxelmwifom, 

raTa Seqmnas erTiani samarTlebrivi sistema. 

naSromSi warmodgenilia monrealis 1999 wlis konvenciis 

xelmoweris winadadebebi, romelmac Secvala varSavis 

sistemis ZiriTadi debulebebi, romlebzec saqarTvelos 

xeli ar mouweria, laparakia Dam sistemis konvenciebze da 

misi damatebebze. yovelive es samoqalaqo aviaciis sferoSi 

realurad Seqmnida efeqtiani regulirebis saWiro 

saerTaSoriso-samarTlebriv karkass. es CarCo konvencia, 

yvelaferTan erTad, mowodebulia, rom momavalSi am sferoSi 
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sahaero samarTlis specifikuri normatiuli aqtis 

SemuSavebis safuZveli Seqmnas. 

naSromSi dawvrilebiTaa gaanalizebuli varSavis 

sistemis debulebebi da monrealis 1999 wlis konvenciis 

saerTaSoriso-samarTlebrivi regulirebis konkretuli 

sakiTxebi, rac dakavSirebulia Tanamegobrobis farglebSi 

samoqalaqo aviaciis saqmianobasTan, romelTa sagania 

sazRauriT an daqiravebiT mgzavrTa gadayvana, tvirTis an 

fostis gadazidva agreTve komerciuli miznebis gareSe. 

disertacia agebulia saerTaSoriso normatiuli aqtebis: 1929 

wlis varSavis konvenciisa da 1999 wlis monrealis 

konvenciis Rrma analizis safuZvelze (pirvelad 

saerTaSoriso samarTlis dargSi). 

sadisertacio naSromis ZiriTadi mizania saerTaSoriso 

sahaero samarTlis im normebis mdgomareobisa da 

ganviTarebis perspeqtivebis kompleqsuri saerTaSoriso- 

samarTlebrivi analizi, romlebic exeba saerTaSoriso 

sahaero gadayvana-gadazidvebis samarTlebriv regulirebas 

maTi srulyofis rekomendaciebis SemuSavebis mizniT. 

aRniSnuli miznis misaRwevad disertaciaSi 

gaanalizebulia Semdegi sakiTxebi: 

1. gamovlenilia saerTaSoriso sahaero gadayvana-

gadazidvebis saerTaSoriso samarTlebrivi regulirebis 

sakiTxebisadmi ZiriTadi midgomebi da gaxsnilia im 

regulirebis principebis Sinaarsi, iuridiuli buneba da 

sagani, romlebic exeba saerTaSoriso sahaero gadayvana-

gadazidvebs; 

2. gaxsnilia saerTaSoriso samarTlebrivi regulirebis 

sferoSi saerTaSoriso aqtebis Sinaarsi (varSavis 

sistema); 

3. gansazRvrulia monrealis 1999 wlis konvenciis ZiriTadi 

mimarTulebebi da perspeqtivebi. 

kvlevis sagani da obieqti. naSromis kvlevis uSualo 

sagania saqarTvelosTvis ukve ZalaSi Sesuli saerTaSoriso 

xelSekrulebebi. kvlevis ZiriTadi mizania warmoaCinos is 

naklovanebebi, romlebic SeiniSneba saerTaSoriso sahaero 

gadayvana-gadazidvebisas misi samarTlebrivi uzrunvelyofis 

dros, yuradRebaa gamaxvilebuli iseT sakanonmdeblo aqtze, 

romlis miRebac, Cveni azriT, aucilebelia. 

miuxedavad imisa, rom winamdebare naSromis kvlevis 

uSualo obieqtia msoflio procesebisa da maT fonze 

ganviTarebuli uaryofiTi mizezebis Seswavla, 

saqarTvelosaTvis saerTaSoriso sahaero gadayvana-

gadazidvebis samarTlebrivi bazis amoqmedebis obieqturad 

ganxilvisaTvis mizanSewonilia im winapirobebis gaanalizeba, 

romlebic aRiniSneboda  Zvel sistemaSi. 

kvlevis Sedegebis praqtikuli mniSvneloba. kvlevis 

Sedegebis praqtikuli mniSvneloba mravalprofiliania. 
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qarTul sinamdvileSi disertaciaSi pirvelad aris 

warmodgenili samoqalaqo aviaciis saqmianobisa da misi 

ZiriTadi elementis _ sahaero gadayvana-gadazidvebis 

samarTlebrivi regulirebis sakiTxebze saerTaSoriso 

samarTlebriv urTierTobaTa specifikis zogadi 

konceptualuri analizi. amasTan, maqsimalurad vcdilob 

mivyve Sesabamisi dokumentebis normatiul Sinaarss, Tavs 

varideb wminda politikur msjelobebsa da Sefasebebs. 

konceptualuri analizis mizania gaanalizos sakvlev dargSi 

realuri saerTaSoriso-samarTlebrivi baza. ar aris 

gamoricxuli misi gamoyeneba saqarTvelos sagareo saqmeTa 

uwyebebis mier moxseniebul konvenciasTan mierTebis sakiTxis 

Semdgomi ganxilvisas poziciis SemuSavebis procesSi.  

kvlevis meTodologiuri da informaciuli baza. 

TavisTavad sakiTxi metad aqtualuria, magram mis Sesaxeb 

raime arsebiTi literatura da miT umetes, kompetentur 

mecnierTa fundamenturi naSromebi, maT Soris monografiebi, 

ar arsebobs. faqtia, rom marTlacPproblemaa sahaero 

samarTlis erT-erTi institutis, kerZod `saerTaSoriso 

sahaero gadayvana-gadazidvebis samarTlis~ Sesabamisi 

literaturis simcire. Tanamedrove sahaero samarTlis es 

axali avtonomiuri instituti moicavs gancalkevebul 

normaTa jgufs, romlebic Sedian saerTaSoriso sahaero 

samarTlis Seswavlis  saganSi. 

    amasTan, saqarTveloSi mimdinare procesebis msoflio 

procesebis konteqstSi gasaazreblad gamoyenebulia mowinave 

ucxoel mecnierTa naSromebi  da Sexedulebebi msoflio da 

regionuli sahaero samarTlebrivi urTierTobebis Sesaxeb. 

bunebrivia, mocemuli sadisertacio naSromis farglebSi 

SeuZlebeli iyo maTi srulyofilad da saTanado siRrmiT 

ganxilva. 

disertacia agebulia saerTaSoriso sahaero samarTalSi 

moqmedi dokumentebis analizze, rac saSualebas iZleva 

SemuSavdes optimaluri praqtikuli rekomendaciebi 

saerTaSoriso sahaero samarTlis Sesaxeb zogadi 

normatiuli aqtebis gamoyenebiT. 

disertaciaSi mocemuli masala aseve sasargebloa am 

dargSi moqmedi konvenciebis swori axsna-ganmartebisa da 

gamoyenebisaTvis. disertaciis momzadebis dros gamoviyene 

saerTaSoriso sahaero samarTlis zogad sakiTxebze v. d. 

bordunovis, a. n. vereSCaginis, i. m. kolosovis, m. n. 

koloSevis, d. n. lakeevisa, e. giemulasi da sxvaTa statiebi 

da publikaciebi. 

kvlevis normatiul wyaroebad gamoyenebulia ikao-s 

masalebi (konvenciebis, asambleis, sabWos sesiebis masalebi) 

da zogierTi sxva dokumenti. 

disertaciisaTvis saWiro informaciis mosapoveblad 

gamoyenebulia saerTaSoriso xelSekrulebebi, iuridiuli da 



 9

specialuri literatura, sagazeTo da saJurnalo 

publikaciebi, gamoyenebuli da gaanalizebulia am sferoSi 

arsebuli saerTaSoriso xelSekrulebebi da konvenciebi. 

vinaidan Tema axalia da mis Sesaxeb sakmarisi literatura 

ar arsebobs, disertaciis informaciuli bazis safuZvlad 

gamoyenebulia ikao-s masalebi, rac uSualod samoqalaqo 

aviaciis funqcionirebis Seswavlasa da gacnobas isaxavs 

miznad. 

disertaciis struqtura. disertacia Sedgeba Sesavlis, 

sami Tavisa da daskvnisagan. 

SesavalSi dasabuTebulia arCeuli Temis aqtualoba, 

misi mizani, sagani, mecnieruli siaxle da praqtikuli 

mniSvneloba, gadmocemulia disertaciis debulebebi da 

daskvnebi.  

pirvel TavSi gaanalizebulia samoqalaqo aviaciis 

dargSi saxelmwifo, ormxrivi da mravalmxrivi regulirebis 

procesi, ganxilulia regulirebis formirebis meTodika, 

Tanamedrove urTierTobebSi misi mniSvneloba da 

ganviTarebis formebi. saxelmwifo, ormxrivi da mravalmxrivi 

regulirebis procesebTan dakavSirebiT ganxilulia 

regulirebis procesis ZiriTadi komponenti _ sakanonmdeblo 

komponenti, romelSic igulisxmeba kanonmdeblobis Seqmna, 

politikis, wesebisa da debulebebis SemuSaveba. aseve 

warmodgenilia saxelmwifo, ormxrivi da mravalmxrivi 

regulirebis struqtura da am komponentebis ZiriTadi 

elementi, gaanalizebulia regulirebis procesisa da 

struqturis sakvanZo sakiTxebi. 

disertaciis meore TavSi gaanalizebulia varSavis 

sistemis konvenciebi da damatebiTi oqmebi, mocemulia am 

sistemis Seqmnisa da Camoyalibebis istoria, Tanamedrove 

saerTaSoriso samarTalSi mis arssa da ganviTarebaze 

gavlenis mqone faqtorebi, kerZod, msoflios qveynebis 

mimarT. disertaciaSi ganxilulia am sistemis moqmedebis 

problema, gaanalizebulia damatebiTi oqmebi da konvenciebi, 

agreTve mocemulia misi gamoyenebis saerTaSoriso-

samarTlebrivi bazis srulyofis winadadebebi. 

disertaciis mesame TavSi gaanalizebulia 1999 wlis 

monrealis konvencia, mocemulia misi formirebis istoria, 

Tanamedrove saerTaSoriso samarTalSi mis Sinaarssa da 

ganviTarebaze gavlenis mqone faqtorebi, kerZod, msoflios 

qveynebis mimarT, gamoyenebulia am konvenciis moqmedebis 

debulebebi, mocemulia misi gamoyenebis saerTaSoriso-

samarTlebrivi bazis srulyofis winadadebebi, agreTve _ 

monrealis 1999 wlis konvenciis saerTaSoriso-

samarTlebrivi regulirebis konkretuli sakiTxebi, im fonze, 

rodesac aRniSnuli konvenciis oficialuri Targmanic ki ar 

arsebos. 
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kvlevis mecnieruli siaxle qarTul iuridiul 

literaturaSi es pirveli cdaa saerTaSoriso sahaero 

gadayvana-gadazidvebis regulirebis saerTaSoriso-

samarTlebrivi problemebis gagebis, axsna-ganmartebisa da 

gadawyvetis Taobaze rekomendaciebis farTo ganxilvisa da 

am sferoSi yvela saxis saqmianoba warmodgenilia 

yovelismomcveli TvalsazrisiT. sadisertacio naSromis 

siaxle agreTve mdgomareobs imaSi, rom igi aris pirveli 

kompleqsuri qarTulenovani monografiuli gamokvleva 

saerTaSoriso sahaero gadayvana-gadazidvebis saerTaSoriso 

samarTlebrivi regulirebis Sesaxeb. 
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Tavi I. saerTaSoriso sahaero gadayvana-

gadazidvebis samarTlebrivi regulirebis zogadi 

daxasiaTeba 

 

$ 1. saxelmwifo regulireba 

 

sahaero transportis sferoSi saxelmwifo regulireba 

moicavs Tavisi qveynisa da ucxoeli pirebisa da 

organizaciebis saqmianobis regulirebas, Tavisi 

saxelmwifos teritoriasa da mis Tavze arsebul sahaero 

sivrceze sakuTari suverenitetis ganxorcielebisas1. 

amrigad, saxelmwifo regulireba vrceldeba rogorc Sida, 

ise saerTaSoriso aviagadayvana-gadazidvebze. saxelmwifo 

regulirebisas unda gaviTvaliswinoT saxelmwifos 

saerTaSoriso valdebulebani misi ormxrivi da mravalmxrivi 

SeTanxmebebisa da xelSekrulebebis Sesabamisad, agreTve sxva 

saxelmwifoTa moqmedebebi da interesebi. 

saerTaSoriso sahaero transportis sferoSi saxelmwifo 

regulirebis konkretuli miznebi icvleba saxelmwifos 

pirobebis mixedviT masze gavlenas axdens erovnuli 

ekonomikuri politika, teritoriis sidide, adgilmdebareoba, 

erovnuli ganviTarebis xarisxi, saSinao da sagareo 

politika da a.S.2 

saxelmwifo regulirebis procesi. sahaero transportis 

saxelmwifo regulirebis procesSi ZiriTadia  

sakanonmdeblo komponenti (e.i. kanonebis Sedgena, politikis, 

wesebisa da debulebebis damuSaveba). 

saxelmwifo regulirebis sakanonmdeblo procesi 

moicavs sam ZiriTad komponents: politikis, kanonebis da 

wesebisa da debulebebis SemuSavebas. aRniSnuli procesis 

TiToeuli komponenti, albaT, gansxvavebuli iqneba sxva 

elementebisagan da Seicvleba saxelmwifos pirobebis 

mixedviT misi konkretuli sakanonmdeblo sistemis, 

mTavrobis struqturisa da miRebuli praqtikis Sesabamisad. 

magram kanonmdeblobis SemuSavebasTan dakavSirebuli 

elementi sakmaod iSviaTad gamoiyeneba, Cveulebriv _ 

kanonebisa da ZiriTadi politikis dasadgenad. rogorc wesi 

ukve miRebuli aseTi kanonebi icvleba mxolod im 

SemTxvevaSi, roca seriozul Sedegebis mqone sakiTxebs exeba. 

wesebisa da debulebebis Sedgenis procesi ki   

Cveulebriv, ufro xSirad gamoiyeneba, swrafwarmavalia da 

iwyeba da mTavrdeba sahaero gadayvana-gadazidvebis 

                                                 
1
 ix. j.  kaxiani, samoqalaqo aviaciis saxelmwifo da sameurneo regulireba 

saqarTveloSi, Tb., 1999, gv. 32; 
2 iqve 
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uflebamosili organoebis mier sazogadoebriobis 

monawileobiT an mis gareSe. wesebi da debulebebi kanonebze 

ufro detaluri da moxerxebulia da iTvaliswinebs 

gamonaklisebs. 

politikis SemuSavebasTan dakavSirebuli elementi, 

albaT, yvelaze moqnilia da, rogorc Cans, icvleba 

saxelmwifos pirobebis mixedviT erTi saxelmwifos 

farglebSic ki. es imitom xdeba, rom saxelmwifom SeiZleba 

gansazRvros Tavisi politika am sferoSi, gamoxatos kanonis 

an dekretis, wesis an debulebis mixedviT, politikis 

Taobaze calke gancxadebiT da sxva romelime saSualebiT 

(saxelmwifom aseve SeiZleba daadginos raRac politika, 

Cveulebriv ufro vrceli da konkretuli, mowmobebis an 

specialuri sanqcionirebuli nebarTvebis gacemis garkveul 

pirobebSi, romlebic SeiZleba Semdgomi analogiuri 

situaciebisaTvis precedenti gaxdes). 

saxelmwifo regulirebis struqtura. saerTaSoriso 

sahaero transportis saxelmwifo regulirebis struqturaSi 

Sedis: 

1. saorganizacio (organizaciuli) komponenti, moicavs 

samTavrobo dawesebulebas (an dawesebulebebs)1. igi 

funqcionirebs rogorc sahaero transportis saxelmwifo 

uflebamosili organo, agreTve zogierTi sxva arasaaviacio 

samTavrobo organosagan, romelTa moqmedebebi 

dakavSirebulia saerTaSoriso sahaero transportis 

saqmianobasTan; 2. sakanonmdeblo komponenti, romelic 

moicavs agreTve Sesabamis erovnul kanonebs, wesebsa da 

debulebebs, sasamarTlo da administraciul 

gadawyvetilebebs, mowmobebs da/an nebarTvebsa da 

gamocxadebul politikas, agreTve, Sesabamis saerTaSoriso 

SeTanxmebebs, romelTa mxaresacaa mocemuli saxelmwifo. 

saorganizacio komponenti. saxelmwifo regulirebis 

struqturis ZiriTadi saorganizacio komponentia sahaero 

transportis saxelmwifo uflebamosili organo. saxelmwifo 

saaviacio uflebamosil organoebs2 (romlebsac aseve 

ewodeba saaviacio uflebamosili organoebi anda samoqalaqo 

aviaciis uflebamosili organoebi) warmoadgenen samTavrobo 

organizacia an organizaciebi (saxelwodebis mixedviT), 

romlebic pasuxs ageben samoqalaqo sahaero transportis 

                                                 
1 saqarTveloSi _ ekonomikuri ganviTarebis saministro (`saqarTvelos 

ekonomikuri ganviTarebis saministros debulebis damtkicebis Sesaxeb~ 

saqarTvelos mTavrobis 2004 wlis 10 seqtembris #77 dadgenileba; ssm, 

11.09.2004 #99. III nawili, mux. 849); 
2 saqarTveloSi _ erTiani satransporto administracia (saqarTvelos 

ekonomikuri ganviTarebis ministris 2007 wlis 12 aprilis #1-1/584 

brZanebiT damtkicebuli `saqarTvelos ekonomikuri ganviTarebis 

saministros saxelmwifo saqveuwyebo dawesebuleba _ erTiani 

satransporto administraciis debulebis damtkicebis Sesaxeb~; ssm, 

12.04.2007 #50. mux. 554) 
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yvela, rogorc teqnikuri (e.i. aeronaosnobasa da saaviacio 

usafrTxoebaze), ise ekonomikuri (e.i. sahaero transportis 

komerciul aspeqtebze) aspeqtis regulirebaze. aseTi 

dawesebulebis an dawesebulebebis mier Sesasrulebeli 

funqciebi saerTaSoriso sahaero transportis ekonomikuri 

regulirebis mimarT, rogorc Cans, moicavs: 

a) sahaero transportis Sesaxeb ekonomikuri politikisa 

da strategiis SemuSavebas; 

b) ZiriTadi saaviacio kanonis cxovrebaSi gatarebisa da 

saxelmwifo politikis miznebisa da amocanebis waxalisebisa 

da a.S. specialuri wesebisa da debulebebis SemuSavebas. 

sakanonmdeblo komponenti. saerTaSoriso sahaero 

gadayvana-gadazidvebis saxelmwifo regulirebis struqturis 

sakanonmdeblo komponenti yvela saxelwifoSi moicavs: 

ZiriTad saaviacio kanonebs, romlebic, Cveulebriv, 

marTaven regulirebis sxva iseT funqciebs, rogoricaa 

wesebis SemuSaveba (Sidasaxelmwifo kanonebi), mowmobebis 

gacema, kanonebis dacva da a.S.,1 agreTve uzrunvelyofs 

saorganizacio struqturisa da gamoyenebuli procesebis 

iuridiul safuZvels; 

Sesabamis kanonebs, romlebic gavlenas axdenen 

regulirebis dargSi konkretul moqmedebaze (magaliTad, 

kanoni, romelic moiTxovs yoveli mowmobis an licenziis 

gacemisas garkveuli procesis gavlas); 

ormxriv da mravalmxriv saerTaSoriso SeTanxmebebs, 

romelTa mxarecaa mocemuli saxelmwifo im nawilSi, 

romelic exeba imas, rom saerTaSoriso uflebebi da/an maTSi 

mocemuli valdebulebebi gaTvaliswinebul unda iyos 

saerTaSoriso sahaero gadayvana-gadazidvebis saxelmwifo 

regulirebis ZiriTad procesebSi; 

politikis Taobaze gancxadebebs an sxvadasxva formiT 

direqtivebs (magaliTad, `TeTri wignis~, e.i. avtoritetuli 

moxsenebis saxiT, romelic Seicavs informacias misi 

gamomcemeli qveynis politikis, poziciisa da moqmedebaTa 

savaraudo kursis Sesaxeb), romlebSic gadmocemulia 

saerTaSoriso sahaero transportis regulirebis amocanebi, 

miznebi, midgomebi anda zogadi an konkretuli miTiTebebi; 

wesebs da/an debulebebs, romelTa meSveobiTac moxdeba 

samoqalaqo aviaciis Sesaxeb ZiriTadi kanonebis cxovrebaSi 

gatareba aviagadamyvan-gadamzidavebze an sxva pirebze 

dakisrebuli konkretuli moTxovnebis gadmocemis gziT 

(magaliTad, gadayvana-gadazidvebis Taobaze monacemebis, 

sahaero transportis gamomyenebelTa uflebebis ganrigisa da 

tarifebis Sesaxeb informaciis miwodeba); 

                                                 
1
 ix. T. vefxvaZe, samgzavro aviagadazidvebis samarTlebrivi mowesrigebis 

problema, Jurnali `samarTali~ 2006, #1-2; gv. 67; 
 



 14

sahaero transportis konkretul sakiTxebze sasamarTlo 

gadawyvetilebebs (magaliTad, dajavSnis avtomatizebuli 

sistemis gamoyenebis sakiTxebze kompaniebs Soris 

konkurenciis gamo uTanxmoebis Taobaze sasamarTlos an 

kompetenturi organos gadawyvetileba); 

mowmobis da/an nebarTvis gacemas, romelic uflebas 

aniWebs saxelmwifo da ucxoel aviagadamyvan-gadamzidavs 

ganaxorcielos saerTaSoriso sahaero gadayvana-gadazidvebi, 

kerZod, im SemTxvevaSi, rodesac es nebarTva Seadgens anda 

Seicavs precedentebs, romlebsac mowmobis gacemis 

SemTxvevaSi SeuZlia gavlena iqonios an gansazRvros 

momavali moqmedebebi; 

specialur gadawyvetilebebs (magaliTad, or 

aviakompanias Soris TanamSromlobis Sesaxeb komerciuli 

SeTanxmeba), romlebic analogiur situaciebSi SeiZleba 

regulirebis sferoSi Semdgomi moqmedebis precedenti 

gaxdes; da specialur nebarTvebs (magaliTad, ganrigis an 

tarifis damtkiceba), romlebic maTi moqmedebis vadaSi 

sakanonmdeblo komponentis nawils Seadgenen. 

 

saxelmwifo regulirebis procesisa da struqturis sakvanZo 

sakiTxebi 

 

mocemul nawilSi ganixileba saerTaSoriso sahaero 

transportis saxelmwifo regulirebis procesi da ori 

sakvanZo sakiTxi: jer erTi, rogor unda moiqcnen 

saerTaSoriso sahaero transportis regulirebaze 

pasuxismgebeli pirebi dainteresebul samTavrobo da 

arasamTavrobo mxareebTan da rogoria maTi mravalferovani 

wvlili regulirebis procesSi, meorec, samTavrobo 

struqturaSi sad SeiZleba iyos saerTaSoriso sahaero 

transportis regulirebasTan dakavSirebuli funqciebis 

ganxorcielebis yvelaze kargi adgili. magaliTad, 

aeroportis ganviTareba damokidebulia saerTaSoriso 

sahaero gadayvana-gadazidvebidan miRebul Semosavlebze1. 

mgzavrebi da tvirTis gamgzavnebi arian uSualo 

momxmareblebi da saerTaSoriso sahaero gadayvana-

gadazidvebidan miRebuli Semosavlebis generatorebi; 

adgilobrivi ekonomikis ganviTarebaSi aviasawarmoebis 

gaerTianeba saerTaSoriso sahaero gadayvana-gadazidvebis 

mniSvnelovani rolisTvis iRvwis; 

sahaero gadayvana-gadazidvebis moculobis gazrda xels 

uwyobs adgilobrivi vaWrobisa da turizmis ganviTarebis; 

sahaero xomaldebis damamzadeblebi mniSvnelovanwilad 

damokidebuli arian sahaero xomaldebis dakveTis miRebaze 

                                                 
1 dawvrilebiT ix. d. geferiZe, saerTaSoriso aviagadayvana-gadazidvebisas 

saerTaSoriso aeroportis cneba da mniSvneloba saerTaSoriso sahaero 

samrTlis mixidviT, Jurnali `samarTali~, 2004w, #11-12.  
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im aviakompaniebisagan, romelTa saqmianobazec SeiZleba 

gavlena iqonios regulirebis Sesaxeb miRebulma 

gadawyvetilebebma; 

aviakompaniebis personalis keTildReoba damokidebulia 

am aviakompaniaTa finansur mdgomareobaze. 

saerTaSoriso sahaero transportis regulirebis 

funqciebis optimaluri adgili (adgilmdebareoba, 

adgilsamyofeli da a.S.) TiToeul saxelmwifos Tavad 

SeuZlia yvelaze ukeT gansazRvros saerTaSoriso sahaero 

transportis funqciebis optimaluri adgili Tavisi  

samTavrobo struqturis CarCoebSi (farglebSi), 

valdebulebebis saerTo struqturiT dayofis, saxelmwifo 

ganviTarebis xarisxis, sakuTari ekonomikuri politikis, 

aviasatransporto sferos mdgomareobisa, adamianTa da 

fizikuri resursebis gaTvaliswinebiT. 

 

 

$ 2. ormxrivi regulireba 

 

ormxrivi regulireba aris regulireba, romelsac 

erToblivad axorcielebs ori mxare, umetes SemTxvevaSi ori 

saxelmwifo, Tumca erTi an orive mxare SeiZleba aseve iyos 

saxelmwifoTa jgufi, zesaxelmwifo (magaliTad, 

saxelmwifoTa gaerTianeba, romlebic gamodian rogorc 

erTiani organo wevri saxelmwifoebis mier misTvis 

miniWebul uflebamosilebaTa farglebSi), regionuli 

samTavrobo organo an ori aviakompaniac ki (magaliTad, 

moculobis an fasebis gansazRvrisas). 

Cveulebriv, saerTaSoriso sahaero transportis dargSi 

ormxrivi regulirebis mizania am or mxares Soris sahaero 

mimosvlis mimarT gansazRvruli saxis mTavrobaTaSorisi 

SeTanxmebis an morigebis dadeba, ganxorcieleba an 

gagrZeleba. 

mocemuli Sesavlis Semdeg saWiroa mokled gadmoices 

saerTaSoriso sahaero mimosvlis ormxrivi regulirebis 

istoria. 

ormxrivi regulirebis mTavrobaTaSorisi urTierTobis 

mniSvnelovani nawili moicavs oficialur konsultaciebs, 

romlebic mimdinareobs saerTaSoriso sahaero mimosvlis 

Sesaxeb saerTaSoriso xelSekrulebis, SeTanxmebis an 

morigebis CarCoebSi, interpretaciis, Secvlis an gadawyvetis 

mizniT. 

saxelmwifo da mravalmxrivi regulirebisagan 

gansxvavebiT ormxriv regulirebas saerTaSoriso sahaero 

transportis dargSi ar gaaCnia organizaciuli struqtura, 

magram aqvs regulirebis farTo iuridiuli struqtura, 

romelic Sedgeba ramdenime aTasi ormxrivi SeTanxmebisa da 

morigebisagan. 
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saerTaSoriso sahaero transportis sferoSi ormxrivi 

regulireba mudmivad aRmocenebul problemaTa pirobebSi 

viTardeboda. 

ukanasknel wlebSi saxelmwifoebi TavianTi 

urTierTobebisaTvis axal da sxvadasxva gzas irCevdnen, 

gansakuTrebiT ekonomikuri gaerTianebebisa Tu sxva 

kavSirebis Seqmnis procesSi1. rogorc Tavad gansazRvra 

miuTiTebs, ormxriv regulirebas amJamad SeuZlia da 

momavalSic kidev ufro SeZlebs, saxelmwifoebi Caabas 

martivi ormxrivi urTierTobebisagan gansxvavebul 

sxvadasxva urTierTobaSi. 

saerTaSoriso sahaero gadayvana-gadazidvebis ormxrivi 

regulireba mravali aTwleulis ganmavlobaSi viTardeba. 

Tumca saerTaSoriso aviasatransporto gadayvana-gadazidvebi 

pirvelad XX saukunis 20-ian wlebSi daiwyo. Tavdapirvelad, 

saerTaSoriso sahaero gadayvana-gadazidvebis mcire 

moculobis gamo, daido cota ormxrivi samTavrobaTaSoriso 

SeTanxmeba, xolo Semdgom, 1939-1945 wlebSi _ mravali 

komerciuli frena faqtobrivad Sewyda (meore msofilo omi) 

amJamad moqmedi ormxrivi SeTanxmebebi, romlebic 

umetesad saerTaSoriso sahaero transportis sferoSi 

mniSvnelovani dokumentebia, ZiriTadad, 1944 wels CikagoSi 

Catarebuli saerTaSoriso samoqalaqo aviaciis 

konferenciidan modis. saxelmwifoebis mier saerTaSoriso 

sahaero transportis regulirebis Sesaxeb ormxriv 

SeTanxmebaTa aseTi eqstensiuri gamoyeneba saerTaSoriso 

samoqalaqo aviaciis konvenciaSi (SemdegSi Cikagos 

konvenciad movixseniebT) teritoriuli sahaero sivrcis 

Tavze saxelmwifo suverenitetis principebis Sesaxeb 

SeTanxmebis (muxli 1)2, xelSekrulebis monawile 

saxelmwifoebis teritoriis Tavze an teritoriaze 

regularuli saerTaSoriso sahaero mimosvlis specialuri 

nebarTvis an sxva sanqciis arsebobis Sesaxeb Tanxmobisa 

(muxli 6) da saerTaSoriso sahaero transportis komerciuli 

aspeqtebis mimarT regulirebis mravalmxrivi reJimis 

dadgenis Zalisxmevis Sedegia. amrigad, ormxrivi 

molaparakebebi da maT safuZvelze miRebuli SeTanxmebebi 

saxelmwifoebisaTvis iyo sahaero mimosvlis komerciuli 

uflebebis gacvlisa da moculobis, tarifebisa da 

regulirebis saSualebebis SeTanxmebis ukeTesi meTodi. 

1944 wlis Semdgom ormxriv saaviacio SeTanxmebaTa 

Soris yvelaze ufro sayuradRebo da mniSvnelovania 

saerTaSoriso sahaero transportis sferoSi regulirebis 

                                                 
1 ix. Процессы дерегулирования в экономике некоторых стран, 
http://www.giac.ru/content/document_r_054D6FD4-0E3C-4BEF-8FF3-BFC86B61AFEE.html 
2
 konvencia saerTaSoriso samoqalaqo aviaciis Sesaxeb, 

http://www.intlaw.ge/rus/chicago.doc  
 



 17

ganviTarebisaTvis 1946 wlis SeTanxmeba inglisis 

gaerTianebul samefosa da amerikis SeeTebul Statebs Soris 

(amJamad cnobilia, rogorc bermudis SeTanxmeba #1)1. 

mocemuli SeTanxmeba iyo saerTaSoriso sahaero mimosvlis 

regulirebisadmi or farTo midgomas Soris kompromisis 

Sedegi. es sakiTxi ganixileboda Cikagos konferenciaze, 

magram gadauWreli darCa. erTi mxriv, miiCneboda, rom unda 

iyos moculobis an tarifebis regulireba anda 

gansazRvruli marSrutebis SezRudva. 

iyo sxvagvari midgomac _ moculoba winaswar unda 

gansazRvruliyo, tarifebis regulireba unda moexdina 

saerTaSoriso saagentos da marSrutebi winaswar yofiliyo 

miTiTebuli. kompromisuli SeTanxmebebis Sesabamisad, 

tarifebi unda daedginaT aviakompaniebs `iatas~ (sahaero 

transportis saerTaSoriso asociacia)2 meSveobiT da Semdeg 

daemtkicebina orive mxares. moculoba aviakompaniebs unda 

daedginaT mxareTa mier anda eqspluataciis gansazRvruli 

vadis Semdeg, maTi saaviacio uflebamosili organoebis mier 

gansazRvruli SeTanxmebuli principebis farglebSi. 

marSrutebi gansazRvruli iyo erToblivi gadaxdis 

SesaZleblobiT3. 

SemdgomSi xeli moewera bermudis SeTanxmebis msgavs 

mraval SeTanxmebas Tavdapirveli partniorebis mier sxva 

saxelmwifoebTan da sxva saxelmwifoebis mier. amrigad, 

bermudis principebis Semcveli didi raodenobis 

SeTanxmebebi aseve eyrdnoboda winaswar dadgenil 

moculobas. ormxrivma SeTanxmebebma Seqmna regulirebis 

SedarebiT myari da dabalansirebuli safuZveli, ramac 

saSualeba misca saerTaSoriso aviasatransporto sistemas 

SeenarCunebina mudmivi zrda. 

gasuli saukunis 70-80-ian wlebSi sxvadasxva 

saxelmwifom saerTaSoriso sahaero transportis dargSi 

regulirebis mimarT ufro liberaluri politika miiRo. amis 

Sedegad daido zogierTi liberaluri ormxrivi SeTanxmeba, 

romelic xasiaTdeba moculobis SezRudvebis gamoricxviT, 

satarifo sakiTxebSi mTavrobis monawileobis SemcirebiT, 

bazarze mzardi daSvebiTa da TiToeuli mxaris 

SesaZleblobiT, daniSnos ramdenime aviakompania aseTi 

daSvebis gamosayeneblad. rogorc mosalodneli iyo, 90-ian 

wlebSi liberalizacia gafarTovda rogorc axali an 

gadasinjuli SeTanxmebebis CarCoebSi, ise sxva axal 

morigebaTa CarCoebSic. sxva aseTi morigebebi moicavs 

                                                 
1 ix. Первоначальное Бермудское соглашение, http://money-pro.ru/?paged=7 
2 ix. d. geferiZe `Tanamedrove sahaero samarTali~, Tb. 2004, gv. 94-95;  

3
 ix. Грязнов В.С. Глава V. Коммерческие права в международных воздушных 
сообщениях. в кн.: Международное воздушное право. М., Изд. «Наука», С.128 
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saxelmwifoTa jgufis mier koleqtiur regulirebas: maTSi 

aseve SeiZleba Sevides axali saxis SeTanxmebebis SesaZlo 

gamoyeneba, romlebic jer kidev ar SemuSavebula. 

 

1. ormxrivi regulirebis procesi.  

ormxrivi regulirebis procesi mniSvnelovnad 

gansxvavdeba mravalmxrivi regulirebis procesisagan. is 

Cveulebriv iwyeba im pirobebSi, rodesac erTi saxelmwifo 

(an saxelmwifoTa gaerTianeba) meore saxelmwifos (an 

saxelmwifoTa gaerTianeba) sTavazobs sahaero mimosvlis 

Sesaxeb SeTanxmebebis an morigebis ideas da Sesabamisi 

mxareebi iwyeben amisTvis mzadebas1. es procesi grZeldeba 

mxareTa warmomadgenlebs Soris Catarebuli TaTbirebisa da 

molaparakebebis Sedegad. procesi ar wydeba valdebulebis 

amsaxveli dokumentis oficialuri xelmoweriT; aRniSnuli 

oficialuri daskvna pirveli nabijia miRweuli morigebis 

debulebaTa gansaxorcieleblad da saxelmwifoebi xSirad 

ubrundebian momzadebis, molaparakebebisa da Sedegebis 

ciklis urTierTgagebis interpretaciis, Secvlis an 

gafarToebis, anda zogjer ki morigebebis anulirebis 

mizniT2. 

amrigad, ormxrivi regulirebis ZiriTadi procesi aris 

konsultaciebis, kavSirebisa da informaciis 

urTierTgacvlis procesi, Cveulebriv, or mxares Soris. 

amasTan, ori mxare yovelTvis rodia ori saxelmwifo. es 

procesi xorcieldeba garkveuli periodis ganmavlobaSi maT 

Soris kavSirebis dadgenis an gacvlis, gamokvlevisa da 

informirebis, anda sadavo sakiTxis gadawyvetis mizniT. 

termini `konsultacia~ (konsultaciebi) aseTi ormxrivi 

kavSirebisa da urTierTgacvlisadmi gamoiyeneba farTo 

mniSvnelobiT. 

oficialuri konsultacia, Cveulebriv, niSnavs TaTbirs, 

romelSic monawileobs ramdenime delegacia, meTaurobs 

daniSnuli Tavmjdomare da TiToeul maTgans aqvs Sesabamisi 

uflebamosileba. 

meore mxriv, araoficialuri konsultacia SeiZleba 

moicavdes mxolod werilobiT an zepir urTierTobebs anda 

azrTa werilobiTi da zepiri gacvla-gamocvlis Serwymas. es 

SeiZleba aRiniSnos mxolod ori an SezRuduli raodenobis 

pirebs Soris TaTbirze (magaliTad, erTi saxelmwifos 

saelCos ataSe samoqalaqo aviaciis sakiTxebSi da mimRebi 

                                                 
1
 ix. j.  kaxiani, samoqalaqo aviaciis saxelmwifo da sameurneo regulireba 

saqarTveloSi, Tb., 1999, gv. 126 
  
2 ix. ВСЕМИРНАЯ АВИАТРАНСПОРТНАЯ КОНФЕРЕНЦИЯ "ПРОБЛЕМЫ И 
ВОЗМОЖНОСТИ ЛИБЕРАЛИЗАЦИИ,  
http://www.icao.int/icao/en/atb/atconf5/docs/ATConf5_wp022_ru.pdf 
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saxelmwifos samoqalaqo aviaciis warmomadgeneli), sadac 

SeiZleba warmoadginon dokumentebi anda moxdes maTi 

gacvla. analogiurad, aseTi konsultacia SeiZleba 

ganxorcieldes telefoniT, eleqtronuli fostiT an, ufro 

tradiciulad, oficialuri dokumentis diplomatiuri 

arxebiT gagzavniTa da miRebiT. 

molaparakebebi, Cveulebriv, oficialuri konsultaciaa, 

romelic dainteresebul mxareTa Soris garigebebis dadebis 

procesi gaxda (an dasawyisSive unda gaxdes). amrigad, Tumca 

yvela molaparakeba konsultaciaa, magram yoveli 

konsultacia araa molaparakeba. 

Semdeg ganvixilavT oficialuri ormxrivi 

konsultaciebis sawyis etapsa da momzadebas, TaTbiris 

saxeebsa da konsultaciebs da molaparakebebSi gamoyenebul 

dokumentebs, konsultaciebisa da molaparakebebis procesSi 

gaTvaliswinebul strategiul da taqtikur mosazrebebs. 

daskvniT nawilSi aRwerilia SeTanxmebaTa oficialuri 

dadeba da sadavo sakiTxis Sesrulebis, regulirebis, 

gadawyvetis mimdinareobisas aRmocenebuli procesebi da 

SeTanxmebis moqmedebis Secvla an Sewyveta. 

 

2. ormxrivi regulirebis struqtura. 

saerTaSoriso sahaero transportis sferoSi 

saerTaSoriso regulirebis struqtura Seicavs mudmivad 

mzardi raodenobis dokumentebs, romelTagan TiToeuli aris 

or saxelmwifos Soris xelSekruleba, SeTanxmeba anda 

morigeba da amdenad, saerTaSoriso samarTlis nawils 

Seadgens. saxelmwifo da mravalmxrivi regulirebis 

sapirispirod, ormxrivi regulirebaSi mudmivad ar 

monawileobs raime dawesebuleba an organizacia1. 

ormxrivi regulirebis struqturis asaxsnelad am 

Tavis pirvel nawilSi moyvanilia saerTaSoriso sahaero 

transportis dargSi ormxriv regulirebaSi gamoyenebuli 

ZiriTadi dokumentebi. meore nawilSi gansazRvruli an 

aRwerilia sahaero transportis (sahaero mimosvlis) Sesaxeb 

ormxrivi SeTanxmebebi, tipuri debulebebi. daskvniT nawilSi 

gansazRvrulia uSualod sahaero transportis sakiTxebTan 

dakavSirebuli sxvadasxva tipis ormxrivi SeTanxmebebi. 

ZiriTadi dokumentebi. sahaero transportis Sesaxeb 

ormxrivi SeTanxmeba an sahaero mimosvlis Sesaxeb SeTanxmeba 

ZiriTadi dokumentia, romelsac yvelaze ufro xSirad 

iyeneben saxelmwifoebi saerTaSoriso sahaero mimosvlis 

dargSi maTi urTierTobebis erToblivi regulirebisaTvis. 

rogorc Cans, igi unda Sedgebodes teqstobrivi nawilis 

(preambulis, muxlebis, xelmowerebis), danarTis an 

danarTebis, SesaZlo damatebebisa da nebismieri miRweuli 

                                                 
1
 ix. j. kaxiani, samoqalaqo aviaciis saxelmwifo da sameurneo regulireba 

saqarTveloSi, Tb., 1999; gv. 129 



 20

SeTanxmebisagan. aseT SeTanxmebas isini, vinc mudmivad 

muSaobs saerTaSoriso sahaero transportis regulirebis 

sakiTxebze, xSirad ubralod `ormxrivs~ uwodeben. 

sahaero transportis Sesaxeb ormxriv SeTanxmebaTa 

umetesoba moicavs mxolod regularul saerTaSoriso 

sahaero mimosvlas, magram maTgan zogierTi aseve 

aregulirebs araregularul saerTaSoriso sahaero 

mimosvlebs. araregularuli sahaero mimosvlis Sesaxeb 

SeTanxmeba an Carteruli SeTanxmeba regularuli 

saerTaSoriso sahaero mimosvlisagan calke aregulirebs 

araregularul anu Carterul sahaero mimosvlas. 

Cikagos SeTanxmeba an misi msgavsi SeTanxmebebi 

Sedgenilia 1944 wlis Cikagos konferenciaze SemuSavebuli 

sahaero transportis Sesaxeb ormxrivi saerTaSoriso 

SeTanxmebis standartuli formiT, rogorc sahaero 

transportis regulirebis saerTaSoriso reJimis dadebamde 

marSrutebisa da sahaero gadayvana-gadazidvebis uflebebis 

gacvlis Sualeduri zoma/mizani, da ver iqna miRweuli 

(aRniSnuli teqstis naxva SeiZleba 1944 wlis 7 dekembris 

Cikagos konferenciis VIII daskvniTi aqtis rekomendaciebSi). 

moculobisa da tarifebis regulireba ar unda momxdariyo 

aseTi reJimis CarCoebSi, amitom Cikagos SeTanxmeba, 

Cveulebriv, ar Seicavs moculobisa da tarifebis Sesaxeb 

debulebebs, amasTan, ivaraudeba, rom maTi gamoricxva 

gulisxmobs nebismieri mxaris mier am sakiTxebis 

regulirebis ararsebobas. Cikagos SeTanxmebis msgavsi 

SedarebiT naklebi raodenobis SeTanxmeba ZalaSi rCeba. 

 

3. ormxrivi regulirebis procesisa da struqturis 

sakvanZo sakiTxebi 

mocemul nawilSi ganxilulia saerTaSoriso sahaero 

gadayvana-gadazidvebis regulirebis ormxrivi procesisa da 

struqturis sami sakvanZo sakiTxi: 

1.  saaviacio sferos tendenciebi, rogoricaa aviagadamyvan-

gadamzidavTa kooperaciuli kavSirebis globalizacia 

(erToblivi sawarmo, kodebis erToblivi gamoyeneba, 

kavSirebi, Serwyma, specialuri privilegiebi)1 da 

transerovnuli mflobelobis zrdis gavlena; 

2. ormxrivi regulirebis struqturis nakli, iseTi, 

rogoricaa transparentobis ararseboba da davebis 

regulirebis arasrulfasovneba; 

3. ormxrivi procesisa da struqturis roli saaviacio 

kavSirebSi, romlebic moicaven saxelmwifoTa jgufebs. 

saerTaSoriso komerciuli aviagadayvana-gadazidvebis 

regulirebaze ormxrivi SeTanxmebisa da morigebebis 

                                                 
1 ix. d. geferiZe, aviakompaniebis mier kodebis erToblivi gamoyeneba, 

Jurnali `samarTali~ 2003w, #8.  
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gamoyenebis praqtika, Tavisi SinaarsiT, neitraluria, 

saxeldobr: regulirebis reJimi SeiZleba varirebdes 

tarifebis, gadayvana-gadazidvebis moculobisa da 

marSrutebis dawvrilebiTi samTavrobo regulirebidan im 

mdgomareobamde, rodesac ormxrivi partniorebi TavianT 

aviakompaniebs nebas aZleven sakuTari Sexedulebisamebr 

ganaxorcielon bazris sxvadasxva formis farTo 

momsaxureba. sakiTxi is ki araa, Tavisi xasiaTiT ormxrivi 

SeTanxmeba SemzRudvelia Tu liberaluri, aramed is, surT 

Tu ara saxelmwifoebs kvlav gamoiyenon aseTi SeTanxmeba (Tu 

ki, maSin rogor) TavianTi moTxovnilebebis 

dasakmayofileblad ufro konkurentul saerTaSoriso 

aviasatransporto sistemaSi monawileobis dros, romelic 

xasiaTdeba aviagadamyvan-gadamzidavTa axali komerciuli da 

sabazro iniciativebiT. 

im dros, rodesac ormxrivi gacvlisas, mTlianobaSi, 

saxelmwifoebma miiRes `samarTliani da Tanabari 

SesaZleblobebis~ principi, sahaero mimosvlis tradiciuli 

ormxrivi SeTanxmeba, faqtobrivad, damyarebulia 

upiratesobaTa balansis koncefciaze, romelic, Cveulebriv, 

ganisazRvreba TiToeuli saxelmwifos erovnuli da 

saxelmwifos mier kontrolirebadi aviagadamyvan-

gadamzidavebis mier ganxorcielebuli gadayvana-

gadazidvebiT an miRebuli SemosavlebiT. amrigad, bazarze 

daSveba eZleva (an ezRudeba) im aviagadamyvan-gadamzidavebs 

dasaSvebi Tanaswori Sedegebis miRebis mizniT, romlebic 

gadayvana-gadazidvebs axorcieleben or saxelmwifos Soris.   

saerTaSoriso sahaero transportis ormxrivi 

regulirebisaTvis damaxasiaTebelia sididiT gansxvavebuli 

ekonomikuri ganviTarebis sxvadasxva stadiaSi myof mraval 

saxelmwifoTa politikis gamoyenebis moqniloba, sadac 

aviagadamyvan-gadamzidavebs gansxvavebuli resursebi da 

SesaZleblobani aqvT. saxelmwifoebi xSirad emyarebian 

sahaero mimosvlis ormxriv SeTanxmebebs TavianTi erovnuli 

avigadamyvan-gadamzidavebis saerTaSoriso aviagadayvana-

gadazidvebis waxalisebis da/an dacvis mizniT1. Sesabamisad, 

saerTaSoriso aviasatransporto sistemaSi saxelmwifos 

monawileoba umTavresad ganisazRvreba misi erovnuli 

gadamyvan-gadamzidavis (gadamyvan-gadamzidavebis) komerciuli 

saqmianobis xasiaTiT. 

 

4. aviasatransporto sferoSi arsebuli tendenciebis 

gavlena 

                                                 
1 ix. Дежкина, Е. В. (Елена Владимировна), Двусторонние межправительственные 
соглашения о воздушном сообщении: Магистерская диссертация, Санкт-Петербургский 
государственный университет. Юридический  факультет. Кафедра международного права. - 
СПб., 2006. с 69. 
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saerTaSoriso aviagadamyvan-gadamzidavTa msoflio da 

regionul bazrebze SesaZleblobebis maqsimalurad 

gamoyenebis tendencias sxva saerTaSoriso gadamyvan-

gadamzidavebTan kooperaciuli komerciuli SeTanxmebebis 

gamoyenebiT ormxrivi regulirebis procesisa da 

struqturisaTvis sxvadasxvanairi Sedegebi aqvs1. 

aseTi procesis Sedegebia: 

iq, sadac erTobliv saqmianobaSi monawile aviagadamyvan-

gadamzidavebs (magaliTad, kodebis erToblivi gamoyeneba) 

mesame qveyanaSi bazarze farTo daSveba aqvT, SeuZliaT 

mniSvnelovani gavlena moaxdinon am saxelmwifoSi da misgan 

gadayvana-gadazidvebis nakadze. aseTma mdgomareobam 

ormxrivi SeTanxmebis TiToeuli monawile-saxelmwifosagan 

an orivesagan SeiZleba moiTxovos mesame saxelmwifoebTan 

konsultaciebis da molaparakebebis warmoeba maTi 

iurisdiqciis qveS arsebuli aseTi erToblivi saqmianobis 

aspeqtebis mimarT saWiro uflebamosilebaTa miRebis mizniT. 

upiratesobaTa ormxrivi balansis Taobaze 

molaparakebebi sul ufro Zneldeba im SemTxvevaSi, rodesac 

aRniSnul upiratesobaTa mniSvnelovani nawili CamoerTvas 

mesame saxelmwifoebs da proporciulad ganawildes 

aviagadamyvan-gadamzidavebze, romlebic monawileoben, 

magaliTad, erTobliv sawarmoSi. momavalSi molaparakebis 

monawileebs SesaZloa siZneleebi SeeqmnaT imis 

gansazRvrisas, romeli aviagadamyvan-gadamzidavebis saxeliT 

awarmoeben isini molaparakebas, magaliTad, im SemTxvevaSi, 

rodesac ucxoelma aviagadamyvan-gadamzidavma mniSvnelovani 

kapitali daabanda erovnuli aviagadamyvan-gadamzidavis 

saqmianobaSi. 

sul ufro Zneldeba upiratesobaTa mniSvnelobis 

gansazRvra, rodesac ramdenime saerTaSoriso aviagadamyvan-

gadamzidavi monawileobs, magaliTad, erTobliv sabazro 

saqmianobaSi. 

gadamyvan-gadamzidavTa erToblivi saqmianobisa da 

transerovnuli kapitaldabandebis Sedegebi ormxrivi 

regulirebis struqturisaTvis Seicavs Semdegs: 

zogierTi saxis erToblivi saqmianoba, magaliTad, 

satvirTo aviagadazidvebis ganxorcieleba, SeiZleba 

ganvixiloT sahaero mimosvlis Sesaxeb ormxrivi SeTanxmebiT 

gaTvaliswinebuli SezRudvebis gverdis avlis mcdelobad _ 

faqtobrivad, ormxrivi SeTanxmebis farglebs gareT 

ganxorcielebuli saqmianobad. 

ucxoeli aviagadamyvan-gadamzidavebis saqmianobaSi 

msxvil kapitaldabandebebs SeuZlia ziani miayenos 

saxelmwifos mier kontrolirebadi aviakompaniebis 

saqmianobaze damyarebul upiratesobaTa ormxrivi balanss. 

                                                 
1 ix. Грузовые перевозки, О видах страховых договоров, http://cont-log.com;  
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sahaero mimosvlis ormxrivi SeTanxmebebis raodenobis 

zrdis SemTxvevaSi aRiniSneba mTavrobis mier 

kontrolirebad aviagadamyvan-gadamzidavebs Soris 

upiratesobaTa Tanasworobis tradiciuli koncefciis 

rRvevis tendencia. sahaero mimosvlis ormxrivi SeTanxmebebis 

gavrcelebis kvalad, izrdeba mesame qveynebis aviagadamyvan-

gadamzidavebis SesaZlebloba, ormxrivi SeTanxmebis 

safuZvelze moemsaxuron qalaqebs sakuTari teritoriis 

gavliT. e.w. `meeqvse haeris TavisuflebiT~ gadayvana-

gadazidvebis es mzardi SesaZlebloba SeiZleba 

aviagadamyvan-gadamzidavebma gaaZlieron TavianT 

saxelmwifoebSi `sakvanZo centrebis~ saqmianobis gamoyenebis 

xarjze.  

 

$ 3. mravalmxrivi regulireba 

 

mravalmxrivi regulireba sami an meti saxelmwifos mier 

erToblivad saerTaSoriso organizaciis, da/an mravalmxrivi 

xelSekrulebis, an SeTanxmebis anda calkeuli konkretuli 

saxis saqmianobis farglebSi ganxorcielebuli regulirebaa 

da SeiZleba farTod ganimartos Sesabamis procesebsa da 

struqturebSi, rogorc mTavrobaTaSorisi, ise 

arasamTavrobo mravalferovani organizaciebis 

xelSekrulebebis, SeTanxmebebis, rezoluciebis, 

gadawyvetilebebis, direqtivebisa da regulirebis wesebis, 

agreTve dakvirvebebis, daskvnebis, instruqciuli masalisa da 

msjelobaTa saxiT warmodgenili Sedegebis anda daskvnebis 

Sesatanad. 

mravalmxrivi regulirebis yvelaze ufro xSiri procesi 

mTavrobaTaSoris an arasamTavrobo SeTanxmebebis dadeba an 

cvlilebis, rekomendaciebisa Tu rezoluciebis miRebis 

sakiTxebis ganxilvis mizniT Catarebul warmomadgenlobiT 

TaTbirebze uflebebis da privilegiebis  urTierTgacvla. 

mravalmxrivi procesi aseve moicavs saerTaSoriso 

organizaciebs Soris specialur anda periodul informaciis 

gacvla-gamocvlas, agreTve xelSekrulebebis moqmedebasTan 

dakavSirebul saqmianobas. 

mravalmxrivi regulirebis struqtura moicavs mravali 

mTavrobaTaSorisi da arasamTavrobo organizaciebisagan 

Semdgar organizaciul komponents. garda amisa, mravalmxrivi 

regulirebis struqtura Seicavs sxvadasxva mravalmxriv 

xelSekrulebas, agreTve, saerTaSoriso organizaciebis 

savaldebulo da arasavaldebulo rezoluciebSi, 

rekomendaciebsa da gadawyvetilebebSi mocemul iuridiul 

komponentebs.  

sahaero transportis sferoSi mravalmxrivi 

regulirebis mizani, umetes SemTxvevaSi, aris sxvadasxva 

qveynisaTvis mniSvnelovan sakiTxebze regulirebis Sesaxeb 



 24

saerTo morigebebis, politikis, SeTanxmebebis Tu wesebis 

miReba, danergva anda gagrZeleba. mocemul TavSi 

gadmocemulia saerTaSoriso sahaero transportis sferoSi 

mravalmxrivi regulirebis mokle istoria. 

1. saerTaSoriso sahaero transportis sferoSi 

mravalmxrivi regulirebis mokle istoria 

SeiZleba iTqvas, rom saerTaSoriso sahaero transportis 

sferoSi mravalmxrivi regulirebis istoria daiwyo 1910 

wels, rodesac saxelmwifo sazRvrebis gavliT frenis 

saerTaSoriso aspeqtebis gansaxilvelad evropaSi Catarda 

pirveli diplomatiuri konferencia. im droisaTvis ver 

miaRwies raime SeTanxmebas, magram 1913 wels kidev iyo erTi 

mcdeloba, rodesac safrangeTis mTavrobam parizSi 

diplomatiur konferenciaze miiwvia evropis 21 saxelmwifo. 

marTalia, safuZvliani mosamzadebeli samuSao Catarda, 

magram verc aq miaRwies SeTanxmebas. miuxedavad amisa, 

TiToeul SemTxvevaSi iqmneboda azri, rom saxelmwifoebs 

TavianT sahaero sivrceze aqvT suvereniteti da is unda 

ganxorcieldes, e. i. iyo idea, romelic, sabolood, sahaero 

transportis regulirebis safuZveli gaxda. 

1910 wlis konferenciam safuZveli Cauyara 1919 wlis 

diplomatiur konferencias, romlis msvlelobisas msoflio 

konferenciis aerosanaosno komisiam Seadgina sahaero 

naosnobis regulirebis parizis konvenciis proeqti, anu 

parizis konvencia, SeTanxmeba (1919 wels parizis msoflio 

konferenciis mier miRebuli), romelmac daadastura sakuTar 

sahaero sivrceze saxelmwifoTa suverenitetis Sesaxeb 

debuleba1. am SeTanxmebis wevri gaxda 38 saxelmwifo. 

parizSi mudmivi adgilsamyofelisa da mudmivi samdivnos 

mqone organizacias aeronaosnobis saerTaSoriso komisias 

(IKAM) daekisra parizis konvenciis Sesrulebis, gamoyenebisa 

da ganaxlebis amocanebi. magram parizis konvenciis 

seriozuli xarvezebis gamo, im drois zogierTma msxvilma 

saaviacio saxelmwifom ar moaxdina misi ratificireba, xolo 

zogierTi saxelmwifo cdilobda daedo alternatiuli 

SeTanxmeba. 

1926 wels madridSi (espaneTi) amaod Seecadnen 

aernaosnobis iberiul-amerikuli konvenciis Seqmnas. 

(cnobilia rogorc madridis konvencia). faqtobrivad, es iyo 

parizis konvenciis identuri SeTanxmeba da is ZalaSi ar 

Sesula. Sinaarsobrivad parizis konvenciis analogiur, 

magram xelmZRvaneli organos Sesaxeb debulebebis gareSe 

komerciuli aviaciis panamerikul konvencias, romelic aseve 

cnobilia rogorc havanis konvencia, xeli moewera 1928 wels 

                                                 
1 ix. d. geferiZe, saerTaSoriso sahaero samarTlis wyaroebi, Jurnali 

`samarTali~ 2003w, #11-12.  
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da Sesabamisad ratificirebuli iyo CrdiloeT amerikisa da 

samxreT amerikis 16 saxelmwifos mier. 1930 wels 

saerTaSoriso samoqalaqo aviaciis regulirebisa da 

umTavresad, regionul doneze gamoyenebis mizniT, daido 

zogierTi sxva mravalmxrivi konvencia: laTinur amerikaSi _ 

buenos-airesis 1935 wlis konvenciis, evropaSi _ buqarestis 

1936 wlis konvencia da zemanis 1937 wlis SeTanxmebis 

CaTvliT. 

meore msoflio omis dros, 1944 wlis 1 noembers 

CikagoSi gaxsnil konferencias hqonda yvelaze mniSvnelovani 

Sedegi – 1944 wlis 7 dekembers xeli moewera saerTaSoriso 

samoqalaqo aviaciis konvencias (Cikagos konvencias). am 

konferenciaze aseve momzadda saerTaSoriso sahaero 

mimosvlisas tranzitisa da saerTaSoriso sahaero 

transportis Sesaxeb SeTanxmebebi, Cikagos konvenciis 12 

teqnikuri danarTis proeqtebi da ormxrivi SeTanxmebis 

standartuli forma1. aseve Cikagos konferenciaze 

SemuSavebulma saerTaSoriso samoqalaqo aviaciis 

Sualedurma SeTanxmebam dasabami misca saerTaSoriso 

samoqalaqo aviaciis msoflio organizacias (PICAO), 

romelic, warumateblad cdilobda sahaero transportis 

saerTaSoriso SeTanxmebis ufro farTod misaRebi 

alternativis SemuSavebas. 

mogvianebiT am dargSi yovelmxrivi saqmianobis mTavari 

gaxda molaparakebebi da SedarebiT bevri sahaero samarTlis 

msoflio konvenciis miReba, romlebic, ZiriTadad, exeboda 

pasuxismgeblobasa da usafrTxoebas. aseve saerTaSoriso 

ekonomikuri saqmianobis sul ufro mzardi regionalizacia 

aisaxa sahaero transportis gafarToebul politikasa da 

regionul doneze SemuSavebul regulirebis wesebSi. 90-iani 

wlebis ganmavlobaSi da Semdeg mzardma 

internacionalizaciam, globalizaciam, liberalizaciam da 

transnacionalizaciam, agreTve momsaxurebis, vaWrobis 

Sesaxeb generalur SeTanxmebaSi sahaero transportis 

zogierTi aspeqtis Setanam, mniSvnelovani interesi gamoiwvia 

saerTaSoriso sahaero transportis regulirebis axali 

SesaZlo mravalmxrivi zomebis gamoZebnisadmi. 

 

2. mravalmxrivi regulirebis procesi 

mravalmxrivi regulirebis procesi mniSvnelovnad 

gansxvavdeba saxelmwifo Tu ormxrivi regulirebis 

procesisagan. ZiriTadi gansxvavebebia: 

- CarTulia mravali subieqti (mTavrobebi, saerTaSoriso 

organizaciebi, kompaniebi), romlebic sxvadasxva 

saxelmwifoSi imyofebian; 

                                                 
1
 ix. «Международное право», Под  ред. Г.И. Тункина, М., 1994, стр.304 
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- umravles SemTxvevaSi SesaZlebelia TiTqmis yvela 

miRebuli gadawyvetilebisa da miRweuli SeTanxmebis 

Sesruleba; 

- am procesSi SedarebiT naklebad gamoiyeneba sahaero 

transportis bazarze daSvebis an misi gamoyenebis 

regulirebis gacvlis uflebebi. 

mravalmxrivi regulirebis safuZvelia kavSirebisa da 

urTierTqmedebis procesi: 

- sami an meti saxelmwifos mxareTa Soris formalur Tu 

araformalur TaTbirebi (Cveulebriv magram ara 

yovelTvis, tardeba mTavrobaTaSorisi an arasamTavrobo 

organizaciebis egidiT), romlebic imarTeba regulirebis 

dargSi mxareTaTvis saintereso sakiTxebze da/an 

regulirebis aspeqtebis gamo erToblivi politikis da/an 

praqtikis Taobaze SeTanxmebis SemuSavebisa da miRwevaze 

informaciisa da Tvalsazrisis gacvlis gamo; 

- saerTaSoriso organizaciasa da sxva subieqtsa (mis 

wevrebs) an organizaciebs Soris TaTbiris 

konteqstisagan gansxvavebul konteqstSi; 

- mravalmxriv xelSekrulebaSi monawile subieqtebs 

Soris. 

 3. ZiriTad bazarze daSveba 

nebismier or punqts Soris sahaero mimosvlis bazari 

moicavs pirebisa da saqonlis faqtobriv da potenciur 

gadayvana-gadazidvebs, am punqtebs Soris komerciuli sahaero 

gadayvana-gadazidvisas. ierarqiul struqturaSi sahaero 

transportis sferoSi saerTaSoriso bazrebi SeiZleba 

daiyos 4 kategoriad: wyvili qalaqebis bazari, e. i. 

aviatrasa, romelic aerTianebs or qalaqs (magaliTad, 

Tbilisi-moskovi); wyvili saxelmwifoebis bazari, romelic 

Sedgeba ori saxelmwifos (magaliTad, saqarTvelo-ruseTis 

federacia) damakavSirebuli wyvili qalaqebis Soris 

marSrutisagan; bazari `regioni-regioni~, romelic moicavs 

ori regionis damakavSirebel yvela marSruts (magaliTad, 

CrdiloeTi amerika-evropa, aseve, cnobilia rogorc 

Crdiloatlantikuri bazari); msoflio bazari, romelic 

moicavs yvela punqts msoflioSi emsaxureba samoqalaqo 

aviacia. rogorc Cans, regularulma sahaero mimosvlam yovel 

reisze unda ganaxorcielos gadayvana-gadazidvebi wyvili 

qalaqebis sxvadasxva bazars Soris, araregularuli sahaero 

mimosvla Cveulebriv, magram ara yovelTvis, TiToeul reisze 

emsaxureba wyvili qalaqebis erT bazars1. 

nebismieri konkretuli aviagadamyvan-gadamzidavisTvis an 

aviagadamyvan-gadamzidavebisTvis sahaero transportis 

bazarze daSveba niSnavs im ZiriTadi uflebebis miniWebas 

(nebismieri pirobebiTa da SezRudvebiT), romlebsac 

                                                 
1 ix. International Law by John O,Brien, 2001, p- 23; 
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mTavrobis Sesabamisi uflebamosili organo gascems (da 

romlebic gansazRvrulia da ganxilulia am nawilSi),  is 

gamoixateba damatebiTi uflebebis xasiaTsa da xarisxSi, 

magaliTad, uflebebisa, romlebic exeba momsaxurebis 

ganawilebas. romelime konkretuli aviagadamyvan-gadamzidavis 

an aviagadamyvan-gadamzidavebis mier sahaero transportis 

bazarze SeRweva xasiaTdeba gadayvana-gadazidvebisaTvis 

daSvebis faqtobrivi gamoyenebis xarisxiT.  

romelime saxelmwifos sahaero transportis 

aviagadamyvan-gadamzidavis daSveba Sida bazarze, Cveulebriv 

(SedarebiT, ramdenime gamonaklisiT), mxolod im SemTxvevaSi 

xorcieldeba, rodesac gadamyvan-gadamzidavi am saxelmwifos 

gadamyvan-gadamzidavia, am uflebis SeZena xdeba mowmobis 

miRebis Sedegad. sahaero transportis saerTaSoriso bazarze 

daSvebas gadamyvan-gadamzidavebi axdenen yovel konkretul 

saxelmwifoSi mowmobis gaformebiT an nebarTvis miRebiT. ase 

xdeba samoqalaqo aviaciis adrindeli periodidanve, rodesac 

saxelmwifoebma aRiares, rom yovel saxelmwifos aqvs 

sakuTari teritoriis Tavze arsebul sahaero sivrceze 

sruli da gansakuTebuli suvereniteti da SeuZlia am 

suverenitetis ganxorcieleba1. es principi dadasturebulia 

Cikagos konvenciis 1-el muxlSi2. suverenitetis aseTi 

ganxorcieleba, rogorc wesi, gamoixateba mowmobis an 

nebarTvis gacemiT. amrigad, saerTaSoriso bazris 

momsaxurebisaTvis, sxva saxelmwifos teritoriuli sahaero 

sivrcis gamoyenebis aucileblobis gaTvaliswinebiT, 

ucxoeli aviagadamyvan-gadamzidavebisaTvis sahaero 

transportis aseT bazrebze daSveba sruliad sxvagvarad 

regulirdeba, vidre ucxoeli sawarmoebisa momsaxurebis sxva 

dargebSi (magaliTad, sastumroebis qselsa da 

eleqtrokavSiris kompaniebSi). 

komerciuli saerTaSoriso sahaero gadayvana-gadazidvebi, 

romlebic ar aris regularuli da axorcieleben ikaos 

xelSekrulebis monawile saxelmwifoebi, eqvemdebareba 

Cikagos konvenciis me-5 muxls3. am muxlis Sesabamisad aseTi 

saxelmwifos ucxoeTis sahaero xomaldebs ufleba aqvT 

ganaxorcielon frenebi ikao-s xelSekrulebis monawile 

nebismieri sxva saxelmwifos teritoriaze an misi 

teritoriis gavliT satranzito daujdomlad frena da 

dafrindes arakomerciuli mizniT (sawvavis Casxma an 

teqnikuri remonti) winaswari nebarTvis miuReblad da im 

pirobiT, rom saxelmwifos, romlis teritoriazec 

                                                 
1 ix. T.vefxvaZe, T. bliaZe, sahaero sivrceze saxelmwifo suverenitetis 

ganxorcielebis  ufleba, Jurnali `samarTali~ 2006, #3-4, gv. 52-54; 
2 ix. konvencia saerTaSoriso samoqalaqo aviaciis Sesaxeb, 

http://www.intlaw.ge/rus/chicago.doc, mux 1; 
3 iqve; mux 5 
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xorcieldeba frena, ufleba aqvs moiTxovos misi dafrena. es 

muxli aseve iZleva TviTmfrinavis bortze mgzavrTa, 

tvirTisa da fostis miRebisa da maTi gadmoyvana-

gadmotvirTvis privilegias (e. i. araregularuli 

saerTaSoriso sahaero gadayvana-gadazidvebis bazarze 

daSvebis miRebas) im pirobiT, rom saxelmwifos, sadac 

warmoebs aseTi gadmoyvana-gadmotvirTva, ufleba aqvs 

daadginos iseTi wesebi, pirobebi an SezRudvebi, rogorsac 

sasurvelad CaTvlis. aseTma pirobebma SeiZleba gamoiwvios 

araregularuli gadayvana-gadazidvebis bazarze daSvebaze 

uaris Tqma an sxvadasxva SezRudvebi, da dainteresebul 

saxelmwifoebs Soris SeTanxmebis ararsebobisas, regulireba 

calmxrivad, Cveulebriv Tavazianobis an nacvalgebis 

principebis safuZvelze xorcieldeba. 

regularuli sahaero mimosvla, Cikagos konvenciis me-6 

muxliT regulirdeba. mocemuli muxli krZalavs Sesabamisi 

ucxo saxelmwifos specialuri nebarTvis an sxva sanqciis 

gareSe aseTi mimosvlis ganxorcielebas. saxelmwifo aZlevs 

ucxoel aviagadamyvan-gadamzidavebs regularuli sahaero 

mimosvlis aseT nebarTvas an sanqcias gansazRvruli an 

daTqmuli xangrZlivobis mowmobis an nebarTvis saxiT da 

amas (iSviaTi gamonaklisebis garda) axorcielebs im 

momsaxurebis safuZvelze, romelic gamoixateba bazarze 

daSvebis uflebis gamoyenebiT, romelsac erTi saxelmwifo 

aZlevs im saxelmwifos (saxelmwifoebs), sadac imyofeba 

aRniSnuli aviagadamyvan-gadamzidavi. 

ZiriTad bazarze daSvebis ufleba1. Sepirobebuli an 

SezRuduli ufleba Tu privilegiaa (Cveulebriv, 

gansazRvrulia saerTaSoriso SeTanxmebaSi), romelsac erTi 

saxelmwifo aZlevs meores am saxelmwifos daniSnuli 

aviagadamyvan-gadamzidavebis gamosayeneblad, da SeiZleba 

Sedgebodes marSrutebis SeTanxmebuli aRwerilobisagan, 

romelTa gavliTac unda ganxorcieldes sahaero mimosvla; 

aviagadamyvan-gadamzidavebis daniSnulebis mimarT fizikuri 

aRwerilobisa da daniSnuli gadamyvan-gadamzidavis mier 

sahaero xomaldis eqspluataciis ganxorcielebis 

saSualebebisagan da gadayvana-gadazidvebis saxeebis 

fizikuri da/an geografiuli aRwerilobebisagan, romlebic 

SesaZloa ganxorcieldes. aseTi uflebebi mTlianad 

gansazRvraven bazarze micemuli daSvebis xarisxs. 

bazarze daSvebis ufleba, rogorc wesi, eZleva 

analogiuri uflebis gacvliT saxelmwifoTa Soris 

gansazRvruli SeTanxmebis (SeTanxmebebis) an morigebis 

(morigebebis) dadebis gziT da Semoifargleba regularuli 

                                                 
1 ix. d. geferiZe, Tanamedrove sahaero samarTali, Tb., 2004, gv 49-55. 
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saerTaSoriso sahaero mimosvliT1. bazarze daSveba, Tavisi 

arsiT, bazris momsaxurebis SesaZleblobas iZleva, is aseve 

bazarze daSvebis SezRudvac aris Tavisi gansazRvrebis gamo. 

saxelmwifoebi bazarze daSvebas zRudaven sxvadasxva 

mizeziT, gacvlas daqvemdebarebuli uflebebis gansazRvruli 

Sesabamisobis dadgenis CaTvliT. momavalSi SesaZlo 

gacvlisaTvis berketis SenarCunebiT; sakuTar gadamyvan-

gadamzidavebze konkurentuli zemoqmedebis minimumamde 

dayvaniT; ufro mkafio gadmocemas bazris zogierTi 

segmentis (konkretuli qalaqi an erovnuli regioni) 

araswori ganmartebis gamoricxvis da waxalisebis mizniT. 

damatebiTi uflebebi, romlebic exeba ucxoeTis 

saxelmwifoSi aviagadamyvan-gadamzidavs rogor SeuZlia 

ganaxorcielos aviagadayvana-gadazidva, zogjer 

saxelmwifoebis mier ganixileba rogorc bazarze daSvebis 

elementi. 
 
5. marSrutis ufleba 

 

marSrutis ufleba bazarze daSvebis uflebaa, romelic 

gamoixateba im marSrutis (marSrutebis) SeTanxmebuli 

geografiuli aRwerilobis an geografiul aRwerilobaTa 

kombinaciis saxiT, romelzec SeiZleba ganxorcieldes 

sahaero mimosvla, agreTve wesi, romliTac SeiZleba 

ganxorcieldes damtkicebuli punqtebis momsaxureba2. 

Cveulebriv, marSrutis ufleba gadmocemulia saxelmwifoTa 

Soris sahaero transportis SeTanxmebis an sahaero 

mimosvlis SeTanxmebis marSrutebis Sesaxeb danarTSi, e. i. 

danarTSi, romelSic calke aRwerilia marSruti 

(marSrutebi) SeTanxmebis TiToeuli mxaris aviakompaniis 

(aviakompaniebis) mier gamoyenebisaTvis. yvela qvemoT mocemul 

magaliTSi `A~ saxelmwifoa, romelmac miiRo marSrutis 

ufleba, xolo `C~ saxelmwifo, romelmac gasca marSrutis 

ufleba (Cveulebriv, analogiuri uflebis an uflebebis 

sanacvlod). 

saxelmwifosaTvis marSrutis uflebis gacemis aRweris 

yvelaze ufro gavrcelebuli xerxia erTi qalaqisa da 

uflebis gamcemi saxelmwifos teritoriaze meore qalaqis 

aRniSvna. magaliTad: 

A I qalaqidan  C I qalaqSi. 

                                                 
1
 ix. Дежкина, Е. В. (Елена Владимировна), Двусторонние межправительственные 
соглашения о воздушном сообщении: Магистерская диссертация, Санкт-Петербургский 
государственный университет. Юридический  факультет. Кафедра международного права. - 
СПб.,2006. с 61; 
2 ix. v. qarumiZe, i. xarazi, g. imedaSvili, d. geferiZe, saerTaSoriso 

sabaJo samarTali, Tb., 2004, gv. 241 
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ar aris saWiro mTavari midgoma Semoifarglos TiToeul 

saxelmwifoSi erTi qalaqiT, magaliTad: 

A 1 qalaqidan  C 1 qalaqSi/ C 2 qalaqSi 

A 1 qalaqidan  A 2 qalaqSi C 1 qalaqSi 

A 1 qalaqidan A 1 qalaqSi/ C 1 qalaqSi/C 2 qalaqSi 

punqti aris qalaqi romelic aRniSnulia an araa 

gacemul marSrutze. marSrutis aRwerisaTvis ZiriTadi 

midgoma SeiZleba gafarTovdes, magaliTad: 

nebismieri punqtidan /punqtebidan/ A saxelmwifos C 1 

qalaqSi. 

ZiriTadi uflebis micemis ufro gafarToebuli varianti 

iqneba: 

A saxelmwifos nebismieri punqtidan /punqtebidan/ C 
saxelmwifos nebismier punqtSi (punqtebSi). 

Sualeduri punqti, romelic mdebareobs gareT, magram 

uflebis gamcemi saxelmwifosa da am uflebis mimRebi 

saxelmwifos teritoriebs Soris (gansakuTrebul 

SemTxvevebSi, punqti, romelic mdebareobs uflebis mimRebi 

saxelmwifos teritoriis sazRvrebSi da marSrutis saerTo 

mimarTulebis gaswvriv, SeiZleba ganvixiloT rogorc 

Sualeduri punqti)1. rodesac uflebis gamcem monawile 

saxelmwifoTa teritoriebi ar aris Sualeduri, xolo maT 

Soris imyofeba sxva saxelmwifoTa teritoriebi da qalaqebi, 

aRniSnuli marSrutebis aRweriloba SeiZleba moicavdes 

Sualedur punqts (punqtebs). 

 

6. eqspluataciis ufleba 

 

eqspluataciis ufleba bazarze daSvebis uflebaa, 

romelic gamoxatulia imis SeTanxmebuli gansazRvrebis 

saxiT, Tu ranairad SeiZleba gadayvan-gadamzidavebis 

daniSvna da sahaero xomaldis eqspluatireba; anda rogori 

tipis xomaldebi, maTi nawilebi an Semcvleli satransporto 

saSualebebi SeiZleba iyos gamoyenebuli  da reisebis 

rogori aRniSvnebi SeiZleba iyos dawesebuli SeTanxmebuli 

marSrutisTvis (marSrutebisTvis)2. praqtikaSi eqspluataciis 

ufleba SeiZleba gadmoices sahaero mimosvlis SeTanxmebebze 

marSrutis danarTebSi, sxvadasxva muxlSi, damatebiT 

pirobebSi, anda SeiZleba (an ar SeiZleba) Setanili iyos 

iribad (arapirdapir). 

eqspluatantisTvis erT-erTi ZiriTadi uflebaa 

gadamyvan-gadamzidavis daniSvna. daniSvna erTi saxelmwifos 

mier meore saxelmwifosaTvis, diplomatiuri notiT 

formaluri Setyobinebaa damniSnavi saxelmwifos mier 

                                                 
1 ix. Luftverkehrsrecht ein Uberblick, Prof. Dr. Elmar Giemulla, Dr. Heiko van Schyndel, 
Hendrik Schorcht., Berlin, 2003., seite 6; 
2 iqve 
 



 31

arCeuli gadamyvan-gadamzidavis saxelmwifos Sesaxeb bazarze 

daSvebis yvela an zogierTi uflebis gamoyenebisaTvis, rac 

am saxelmwifom miiRo meore saxelmwifosTan an sahaero 

mimosvlis Sesaxeb SeTanxmebis Sesabamisad. Sesabamisi 

SeTanxmebis pirobebis mixedviT daniSvna SeiZleba 

ganxorcieldes bazarze daSvebis yvela uflebis an 

romelime misi nawilis, konkretuli marSrutis  

(marSrutebis) an konkretuli nawilis mimarT uflebis 

micemiT1. 

erTaderTi daniSvnis ufleba gulisxmobs mxolod erTi 

gadamyvan-gadamzidavis daniSvnas (sxva gadamyvan-gadamzidaviT 

Secvlis nagulisxmevi uflebiT). ormagi daniSvnis ufleba 

niSnavs ori gadamyvan-gadamzidavis daniSvnas (Secvlis 

uflebiT)2. mravalricxovani SeuzRudavi daniSvnis ufleba ki 

nebismieri raodenobis aviagadamyvan-gadamzidavTa daniSvnas. 

mravalricxovani kontrolirebadi daniSvna aris 

mTlianobaSi konkretuli raodenobis aviakompaniebis an 

marSrutze Sesvla-gasvlis punqtze anda marSrutis seqtorze 

gansazRvruli raodenobis aviakompaniebis daniSvnis ufleba 

(Secvlis uflebiT). 

ormxriv SeTanxmebaSi, Cveulebriv, ar aris mocemuli 

erTi saxelmwifos cxadad gamoxatuli ufleba, raTa uari 

Tqvas meore saxelmwifos daniSvnaze, vinaidan gadamyvan-

gadamzidavis arCeva am meore saxelmwifos suverenuli 

uflebaa, magram, rogorc wesi, is moicavs pirveli 

saxelmwifos uflebas konkretul safuZvelze uari Tqvas, 

gaauqmos, SeaCeros saqmianoba anda aseT daniSnul 

aviakompanias eqspluataciis ganxorcielebis ufleba, anu 

SezRudos es konkretuli safuZveli. Cveulebriv, es 

Semoifargleba moTxovnebis SeusruleblobiT, imitom rom 

aviakompaniis mflobelobis namdviloba da mis saqmianobaze 

efeqtiani kontroli miekuTvneba saxelmwifos, romelic 

daniSvnas axorcielebs anda mis moqalaqeebs, an im 

saxelmwifo kanonebisa da wesebis (daniSnuli aviakompaniis 

mimReb saxelmwifoSi) SeusruleblobiT, romlebic 

gamoiyeneba aseTi gadayvana-gadazidvebis eqspluataciis 

mimarT. 

eqspluataciis ufleba, romelic exeba xelSekrulebiT 

gaTvaliswinebul aviaxazze sahaero xomaldebis 

eqspluataciis ganxorcielebas (aviaxazebze), moicavs frenis, 

teqnikuri SeCerebis, gaCerebis SerCeviTi gamoricxvis, 

savaldebulo SeCerebis, SegzavniTi reisis, damatebiT 

seqtorze frenisa da moculobis Secvlis uflebas3. 

                                                 
1 ix. Aviation Modal Annex, http://www.tsa.gov/assets/pdf/modal_annex_aviation.pdf 
 
2 ix. Основные права на эксплуатацию, выды назначения.  http://pro-econom.ru/?p=4; 
 http://pro-econom.ru/?cat=16 
3
 ix.  Бордунов В.Д., Международное воздушное право, М., 2007, стр. 232 
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frenis ufleba is ufleba an privilegiaa, romelic 

eZleva saxelmwifos regularuli an regularulisagan 

gansxvavebuli saerTaSoriso sahaero mimosvlisas miwaze 

dauSveblad ifrinos aseTi uflebis mimcemi saxelmwifos 

teritoriis Tavze. saerTaSoriso sahaero mimosvlis dros 

tranzitis Sesaxeb SeTanxmebaSi mocemulia amasTan 

dakavSirebuli cnebis  `pirveli haeris Tavisufleba~ 

gansazRvra _ erTi saxelmwifos mier meore 

saxelmwifosaTvis (saxelmwifoebisaTvis) saerTaSoriso 

sahaero mimosvlis Sesaxeb micemuli ufleba an privilegia, 

ganaxorcielos misi teritoriis gavliT miwaze dauSveblad 

frena (aseve cnobilia rogorc `pirveli Tavisuflebis 

ufleba~). 

teqnikuri SeCerebis ufleba ewodeba saxelmwifosaTvis 

micemul uflebas an privilegias, ganaxorcielos SeCereba am 

uflebis mimcemi saxelmwifos teritoriaze arakomerciuli 

mizniT regularuli an regularulisagan gansxvavebuli 

saerTaSoriso sahaero mimosvlis Sesrulebisas1. es ufleba, 

Cveulebriv, gamoiyeneba sahaero xomaldis sawvavis 

Casasxmelad, gauTvaliswinebeli aucilebeli remontis 

Casatareblad anda sahaero xomaldis avariuli 

daSvebisaTvis. zog SemTxvevaSi teqnikuri SeCereba aseve 

SesaZlebelia moxdes saxelmwifos moTxovnis 

Sesasruleblad erovnul sahaero sivrceSi SesvlisaTvis am 

saxelmwifoSi gadayvana-gadazidvis punqtSi frenis 

gagrZelebamde. maSinac ki, roca teqnikuri SeCereba xdeba ara 

gadayvana-gadazidvis mizniT, SeiZleba warmoiSvas gadasazidi 

saqonlis CamotvirTvisa da mgzavrTa gadmosxdomis 

saWiroeba (RamiT SeCerebis drosac ki) ganmeorebiTi 

CatvirTvis, Casxdomis moTxovniT gadayvana-gadazidvis 

gasagrZeleblad, romelic SeiZleba damTavrdes Semcvlel 

sahaero xomaldze an sxva satransporto saSualebaze. 

saerTaSoriso sahaero mimosvlis dros tranzitis Sesaxeb 

SeTanxmebaSi gansazRvrulia Sesabamisi cneba _ `haeris meore 

Tavisufleba~ _ regularuli saerTaSoriso sahaero 

mimosvlis mimarT ufleba an privilegia, romelsac erTi 

saxelmwifo aZlevs meore saxelmwifos, ganaxorcielos mis 

teritoriaze dafrena arakomerciuli mizniT (cnobilia 

rogorc `haeris meore Tavisuflebis ufleba~). 

 

7. gadayvana-gadazidvis ufleba2 

 

gadayvana-gadazidvis ufleba bazarze daSvebis uflebaa, 

romelic gamoixateba SeTanxmebuli teqnikuri Tu 

geografiuli aRwerilobis an am aRwerilobaTa gaerTianebis 

                                                 
1 ix. ICAO. Doc. 9626 
2 ix. d. geferiZe, Tanamedrove sahaero samarTali,  Tb., 2004,  gv 54-66; 
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saxiT, romelic exeba, vin an ra unda iyos gadayvanili an 

gadaziduli nebadarTuli sahaero xomaldiT (an Semcvleli 

satransporto saSualebiT) dadgenil marSrutze an mis 

nawilze. magram yuradReba unda mieqces rom cnebas _ 

`gadayvana-gadazidvis ufleba~, farTo gagebiT, erTiani 

gamoyenebisas, igive mniSvneloba aqvs, rac bazarze daSvebis 

uflebas1. 

gadayvana-gadazidvis ufleba mgzavrTa, tvirTisa da 

fostis cal-calke an nebismieri kombinaciiT gadayvana-

gadazidvis uflebaa. Tu SeTanxmebuli ufleba 

Semoifargleba mxolod mgzavrTa gadayvaniT, maSin is 

moicavs bargisa da sakuriero gzavnilebs, romlebic 

mgzavrebTan da kurierTan erTad imyofeba da SeiZleba 

Seicavdes iseT tvirTs, romelic ar formdeba rogorc 

aviatvirTi2. analogiurad tvirTi, aRniSnavs saqonelsa da 

saswrafo gzavnilebs, magram saWiroebis SemTxvevaSi, mxolod 

tvirTis gadazidvis ufleba moicavs komerciul gadayvana-

gadazidvebsa da zogierTi saxis arakomerciul gadayvana-

gadazidvebsac (samgzavro bileTis, satvirTo aviazednadebisa 

da sxva dokumentebis Sesabamisad), magaliTad, rogoricaa 

gadamyvan-gadamzidavis kompaniis tvirTi an fosta. 

rodesac gadayvana-gadazidvis uflebas geografiuli 

aRweriloba eZleva, maSin is, ZiriTadad, gamoixateba erT-

erTi `haeris TavisuflebiT~, romelic dakavSirebulia 

gadayvana-gadazidvasTan (pirveli ori Tavisufleba 

teqnikuria)3. 

`haeris mesame Tavisufleba~ saerTaSoriso regularuli 

sahaero gadayvana-gadazidvis mimarT erTi saxelmwifos mier 

meore saxelmwifosaTvis micemuli ufleba an privilegiaa, 

riTac xdeba gadamyvan-gadamzidavis registraciis 

saxelmwifoSi TviTmfrinavis bortze ayvanili mgzavrebis 

gadmosxdoma, aseve CatvirTuli fostisa da tvirTis 

gadmotvirTva pirveli saxelmwifos teritoriaze (cnobilia, 

rogorc `mesame haeris Tavisuflebis ufleba~). 

`haeris meoTxe Tavisufleba~ saerTaSoriso regularuli 

sahaero gadayvana-gadazidvis mimarT erTi saxelmwifos mier 

meore saxelmwifosaTvis micemuli ufleba an privilegiaa, 

romlis ZaliTac is TviTmfrinavis bortze iRebs pirveli 

saxelmwifos mgzavrebs, fostasa da tvirTs, romelTa 

gadayvana da gadazidva xdeba aviagadamyvan-gadamzidavis 

registraciis saxelmwifoSi (cnobilia rogorc `meoTxe 

haeris Tavisuflebis ufleba~). 

                                                 
1 Международные договора и соглашения в области внешнеторговых грузов, Воздушные 
перевозки,  http://www.lexim.ru/smi/1065; 
2 ix. Бордунов В.Д., Международное воздушное право, М., 2007; стр. 168; 
3 ix. l. aleqsiZe, Tanamedrove saerTaSoriso samarTali, Tavi XII, Tb. 2008, 

gv. 318 
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`haeris mexuTe Tavisufleba~ saerTaSoriso regularuli 

sahaero gadayvana-gadazidvebis mimarT erTi saxelmwifos 

mier meore saxelmwifosaTvis micemuli ufleba an 

privilegiaa, romlis ZaliTac pirveli saxelmwifos 

teritoriaze is axorcielebs mesame saxelmwifodan momavali 

an mesame saxelmwifoSi mimavali TviTmfrinavidan mgzavrTa 

gadmosxdomas, fostisa da tvirTis Camoclas da 

TviTmfrinavis bortze maT miRebas (cnobilia, rogorc 

`mexuTe haeris Tavisuflebis ufleba~). 

konkretuli gadazidvis an misi nawilis mimarT 

Tavisuflebis saxis gansazRvrisas warmoiSoba siZnele, 

vinaidan zogi saxelmwifo gadayvana-gadazidvis komerciul 

saxes gansazRvravs misi daniSnulebisa da gagzavnis 

faqtobrivi punqtis mixedviT, e.i. bileTis an aviasatvirTo 

zednadebis Sesabamisad gagzavnisa da daniSnulebis punqtis 

mixedviT, sadac gagzavnis punqtia pirveli punqti, xolo 

daniSnulebis punqti _ bolo. sxva saxelmwifo Tavisuflebis 

saxes adgens safren kuponze an reisis monakveTze aRniSnuli 

gagzavnisa da daniSnulebis punqtebis Sesabamisad, e.i. 

gagzavnis punqtia dafrenis nebismieri punqti sadac xdeba 

konkretuli reisis ganmaxorcielebeli sahaero xomaldis 

bortze Casxdoma-CatvirTva, xolo daniSnulebis punqtia 

pirveli Sesabamisi punqti, sadac xdeba gadmosxdoma-

gadmotvirTva (miuxedavad imisa, sad daiwyo sahaero 

gadayvana-gadazidva da sabolood sad damTavrda es 

gadayvana-gadazidva amave bileTisa da aviasatvirTo 

zednadebis Sesabamisad). 

`haeris meeqvse Tavisufleba~ saerTaSoriso regularuli 

sahaero mimosvlis mimarT gadayvana-gadazidvis 

ganxorcielebis ufleba an privilegiaa (cnobilia, rogorc 

`meeqvse haeris Tavisuflebis ufleba~). pirveli xuTi 

Tavisuflebisagan gansxvavebiT, haeris meeqvse Tavisufleba, 

ar SeaqvT sahaero mimosvlis Sesaxeb farTod aRiarebul 

SeTanxmebaSi, magaliTad, `xuTi Tavisuflebis Sesaxeb 

SeTanxmebaSi~1. es sadavo sakiTxi ganxilulia am Tavis 

daskvniT nawilSi. 

`haeris meSvide Tavisufleba~ saerTaSoriso 

regularuli sahaero mimosvlis mimarT erTi saxelmwifos 

mier meore saxelmwifosTvis micemuli ufleba an 

privilegiaa, raTa Seasrulos gadayvana-gadazidva am 

uflebis mimcem saxelmwifosa da mesame saxelmwifos 

teritoriebs Soris, aseT gadayvana-gadazidvaSi mimRebi 

saxelmwifos teritoriaze romelime punqtis Setanis raime 

moTxovnis gareSe, e.i. mocemuli saxis momsaxurebisaTvis 

araa aucilebeli dakavSirebuli iyos gadamyvan-gadamzidavis 

                                                 
1 ix. «Международное право», Под ред. Ю.М. Колосова, М., 2001, стр. 563; 
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registraciis saxelmwifosTan an am saxelmwifoSi raime 

momsaxurebis gagrZelebasTan. 

sahaero transportSi gamoyenebuli terminebi `kabotaJi~ 

da `kabotaJuri gadayvana-gadazidvebi~, aRebulia, Sesabamisad, 

sazRvao terminologiidan, romlebic exeba ucxoel 

gadamyvan-gadamzidavebis kabotaJuri curvisa da gadayvana-

gadazidvis akrZalvas1. es SeiZleba Sida gadayvana-

gadazidvis, e.i. iseTi gadayvana-gadazidvebis Tanabrad 

CaiTvalos, romelic xorcieldeba erTiani satransporto 

dokumentiT (bileTiT an satvirTo zednadebiT), romelSic ar 

aris gaTvaliswinebuli gagzavnis punqtebi, stopoverebi2 an 

saxelmwifos teritoriis gareT arsebuli daniSnulebis 

punqtebi. 

zogjer gafarToebulia saerTaSoriso marSrutebis 

garkveuli monakveTis CarTva, magaliTad, erTsa da imave 

saxelmwifos (romlis qveSevrdomi ar aris gadamyvan-

gadamzidavi) teritoriaze ganlagebul saerTaSoriso 

marSrutze or punqts Soris, erT am punqtSi gadasxdomamde, 

gadasxsomis Semdeg, stopoveramde an mis Semdeg, zogjer 

zogierTi gamonaklisiT, rac uSvebs regularul marSrutze 

gadasxdomasa da stopovers; 

SeiZleba gamoyenebuli iyos gadayvana-gadazidvebi, 

romlebic Seadgenen Prima facie (laTinuri gamoTqmaa, 

qarTulad niSnavs erTi SexedviT) kabotaJs, magaliTad, 

haerSi an miwaze gadayvana-gadazidva sapirispiro 

mimarTulebiT amave sazRvarze gavliT, Tundac es gadayvana-

gadazidva xorcieldebodes calkeuli bileTis an satvirTo 

zednadebis Sesabamisad. 

kabotaJis ufleba an sakabotaJo privilegia ucxo 

saxelmwifos an ucxoeli gadamyvan-gadamzidavisaTvis 

gacemuli ufleba an privilegiaa, raTa ganaxorcielos sxva 

SemTxvevaSi akrZaluli kabotaJuri gadayvana-gadazidva. 

patar-patara kabotaJi moicavs erTi da imave qveynis erTsa 

da imave sanapiroze or navsadgurSi gadayvana-gadazidvas 

(sazRvao terminologiiT) da sahaero transportis mimarT, 

saxelmwifos erTi da imave teritoriaze arsebul or 

aeroports Soris gadayvana-gadazidvas. didi (msxvili) 

kabotaJi moicavs gadayvana-gadazidvas, romelic iwyeba da 

mTavrdeba erTi da imave qveynis sxvadasxva navsadgurSi 

(sazRvao terminologiiT),  sahaero transportis mimarT, 

gadayvana-gadazidvas saxelmwifosa da am saxelmwifos 

aramomijnave teritorias Soris. 

                                                 
1 ix. Air coastal cabotage, http://www.glossary.ru/cgi-bin/gl_sch2.cgi?R0pCunkz@t:l!sgxx;  
2 stop-over amerik. 1) gzaSi SeCereba (imave bileTiT sargeblobis uflebiT); 2) 

bileTi, romelic uSvebs gzaSi SeCerebas: satransporto bileTi. 
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`haeris merve Tavisufleba~ saerTaSoriso regularuli 

sahaero gadayvana-gadazidvis ufleba an privilegiaa, romlis 

ZaliT xdeba kabotaJuri gadayvana-gadazidva uflebis mimcemi 

saxelmwifos teritoriaze gamavali marSrutiT, romelic 

iwyeba an mTavrdeba ucxoeli gadamyvan-gadamzidavisaTvis 

registraciis saxelmwifos teritoriidan an teritoriaze (e. 

w. haeris meSvide TavisuflebasTan dakavSirebiT) uflebis 

mimcemi saxelmwifos teritoriis gareT (cnobilia, rogorc 

`haeris meSvide Tavisuflebis ufleba~ an `Tanmimdevruli 

kabotaJi~). 

`haeris mecxre Tavisufleba~ uflebismimcemi 

saxelmwifos kabotaJuri gadayvana-gadazidvis 

ganxorcielebis ufleba an privilegiaa marSrutze, romelic 

mTlianad am uflebis mimcemi saxelmwifos teritoriaze 

gadis (cnobilia, rogorc `haeris mecxre Tavisuflebis 

ufleba an `avtonomiuri kabotaJi~)1. 

pirdapir satranzito gadayvana-gadazidva aris gadayvana-

gadazidva, romelic iwyeba da mTavrdeba punqtSi 

(satranzito punqtSi), rogorc erTi aviabileTiT an 

satvirTo zednadebiT uwyveti moZraobis saxiT stopoveris 

gareSe, erTsa da imave sahaero xomaldze anda aviakompaniis 

erTi da imave aRniSvnisa da reisis nomris mqone sxvadasxva 

sahaero xomaldze. marSrutis monakveTi (ubani) Sedgeba 

marSrutis nebismieri ori wertilisagan, romelzec xdeba 

afrena da/an dafrena da SeiZleba Seicavdes frenis erT an 

ramdenime etaps, e.i. sahaero xomaldis frenas afrenidan 

dafrenamde. 

sahaero xomaldSi Casxdoma-CatvirTvis ufleba SeiZleba 

SeizRudos anda ar mieces marSrutis ZiriTadi 

saerTaSoriso seqtorisagan gansxvavebuli marSrutis 

romelime konkretul seqtorze (an seqtorebze).  

orseqtorian an mravalseqtorian marSrutze akrZaluli 

gadayvana-gadazidvebi SeiZleba miekuTvnos mTel Casxdoma-

CatvirTvas an mis zogierT nawils. Casxdoma-CatvirTvis 

uflebis SezRudvisas iqmneba `brma monakveTi~ (ubani) an 

nawilobriv `brma monakveTi~. igi marSrutis monakveTia, 

romlis mimarT ikrZaleba sahaero xomaldSi Casxdoma-

CatvirTva. nawilobriv `brma seqtoria~ reisis monakveTi, 

romelzec nebadarTulia mxolod konkretuli Casxdoma-

CatvirTva, magaliTad, mxolod Sepirapirebis punqtebSi da 

stopoveris punqtebSi anda mxolod Sepirapirebis punqtebSi.  

saerTaSoriso marSrutis `brma monakveTze~ an 

nawilobriv `brma monakveTze~ SezRudvebs gardauvalad 

minimumamde dahyavs aviagadamyvan-gadamzidavis SesaZlebloba 

                                                 
 
1 ix. AIR and Space LAW. V.XXI. 1996.N 1.P.24; Ibid. N 2. P. 90 
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misgan gamomdinare, mis saqmianobaSi ekonomikuri xarjebiT. 

miuxedavad amisa, saxelmwifos meore saxelmwifosTan 

sahaero mimosvlis Sesaxeb ormxriv SeTanxmebebSi SeuZlia 

daJinebiT moiTxovos saerTaSoriso marSrutis an sxva 

saxelmwifos marSrutebis `brma monakveTze~ an nawilobriv 

`brma monakveTze~ or punqts Soris SezRudvis SemoReba 

Tavisi gadamyvan-gadamzidavis (gadamyvan-gadamzidavebis), da 

SesaZloa, am gadamyvan-gadamzidavisLpartniorebis 

Semosavlebis dacvis, sxva saxelmwifosaTvis SeTanxmebuli 

marSrutis mniSvnelobis Semcirebis mizniT, raTa miRweuli 

iyos am or saxelmwifos Soris upiratesobaTa balansi, anda 

orive dasaxelebuli punqti imyofeba mis sakuTar 

teritoriaze, SemoiRos kabotaJze SezRudva. 

saWiroa mxedvelobaSi gvqondes, rom saxelmwifo 

ucxoeli gadamyvan-gadamzidavisagan moiTxovs Tavisi 

uflebamosili organoebidan winaswari nebarTvis miRebas 

imis transportirebis Sesaxeb, rasac `brma monakveTze~ 

gadayvana-gadazidvas uwodeben da niSnavs gadayvana-

gadazidvas, CatvirTvasa da gadmobargeba-gadmotvirTvas, 

romelic xorcieldeba ucxo saxelmwifoebs Soris 

marSrutis monakveTebze, romlebic `brmaa~, radgan isini 

sxvagvarad ar arian aRniSnuli SeTanxmebul marSrutebSi da 

am saxelmwifos mier gacemul nebarTvaSi an Sesabamisi 

mowmobiT ar aris nebadarTuli. marSrutis monakveTebi, 

romlebic mTlianad ucxo saxelmwifos sahaero sivrceSia, 

kabotaJis mizezebiT TiTqmis yovelTvis `brma~ an 

`nawilobriv brma~ monakveTia. 

 

8. araregularuli aviagadayvana-gadazidvebi1 

 

`araregularuli aviagadayvana-gadazidva komerciuli 

sahaero gadayvana-gadazidvaa, romelic ar aris regularuli 

aviagadayvana-gadazidva. Carteruli reisi daqiravebuli 

sahaero xomaldiT araregularuli gadayvana-gadazidvaa~2. 

Tumca terminebi `araregularuli gadayvana-gadazidva~ da 

`Carteruli gadayvana-gadazidva~ (e.i. sakontraqto SeTanxmeba 

aviagadamyvan-gadamzidavsa da misi sahaero xomaldis 

damqiravebel anu damfraxtav organizacias Soris) 

urTierTSenacvlebadi gaxda, mxedvelobaSia misaRebi, rom 

ara yvela komerciuli araregularuli gadayvana-

gadazidvebia Carteruli. 

`araregularuli aviagadayvana-gadazidvebi, rogorc 

sahaero gadayvana-gadazidvebis mniSvnelovani  kategoria, 

aRmocenda evropaSi, xolo Semdeg, mogvianebiT, gavrcelda 

                                                 
1 ix. d. geferiZe, Tanamedrove sahaero samarTali, Tb., 2004w., gv 67-71; 

 
2 ix.  В.Д., Международное воздушное право, М., 2007; cтр. 167 
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CrdiloeT amerikasa da sxva regionebSi~1. amgvari sahaero 

gadayvana-gadazidvebis swrafi zrda aRiniSneboda 60-ian da 

70-ian wlebSi, rac daaCqara iafi sahaero gadayvana-

gadazidvebze mzardma moTxovnam. Tumca araregularulma 

gadayvana-gadazidvebma, romlebic saxelmwifoebis mier 

xSirad ganixileboda, rogorc regularuli gadayvana-

gadazidvebis damateba, mniSvnelovani roli Seasrula 

zogierT regionSi (kerZod, evropaSi) saerTaSoriso 

masobrivi turizmis ganviTarebaSi, ramac, Tavis mxriv, 

mniSvnelovani ekonomikuri da socialuri winsvlaSi, 

rogorc ganviTarebul, ise ganviTarebad qveynebSi. 

regularuli saerTaSoriso sahaero gadayvana-

gadazidvisagan gansxvavebiT, romelic ZiriTadad 

regulirdeba saxelmwifoTa Soris ormxrivi SeTanxmebebis 

safuZvelze, araregularuli saerTaSoriso aviagadayvana-

gadazidvebi nebadarTulia saxelmwifo kanonmdeblobis 

safuZvelze. Tumca sahaero transportis regulirebis dargis 

specialistebi zogjer aseve aregulireben iseT komerciul 

frenebs, romlebic araa dakavSirebuli gadayvana-

gadazidvasTan (magaliTad, zonaluri gadaRebebi da agreTve 

iseTi operaciebi, rogoricaa gadayvana-gadazidvis anda aseTi 

miznis gareSe kerZo, operatiuli, samxedro da saxelmwifo 

sahaero xomaldebis gadafrena da dafrena). 

am Tavis pirvel karSi gadmocemulia araregularuli 

sahaero gadayvana-gadazidvebis zogierTi maxasiaTebeli, 

romlebic regularuli aviagadayvana-gadazidvebisagan 

ganasxvavebs. Semdeg karSi gansazRvrulia saerTaSoriso 

araregularuli aviagadayvana-gadazidvis  sxvadasxva saxeebi, 

bolo karSi saerTaSoriso araregularuli aviagadayvana-

gadazidvebis regulirebis meTodebi. 

 

9. araregularuli aviagadayvana-gadazidvebis maxasiaTeblebi 

 

araregularul aviagadayvana-gadazidvebs axorcieleben 

sxvadasxva aviagadamyvan-gadamzidavebi da SeiZleba 

gansxvavdebodes regularuli gadayvana-gadazidvebisagan 

damaxasiaTebeli TaviseburebebiT2. araregularuli gadayvana-

gadazidvebi xorcieldeba:  

_ punqtidan punqtamde frenis ganxorcielebaze 

fraxtis gacemis Sesaxeb kontraqtis Sesabamisad da xSirad 

sruli Casxdoma-CatvirTvis safuZvelze (sahaero xomaldis 

                                                 
1 ix. Баталов А.А. Проблемы современного международно-правового регулирования 
воздушных сообщений: Дисс. на соискание уч. степ. канд. юрид. наук. М., 2004. с 54; 
 
2  ix. d. geferiZe, Carteruli gadayvana-gadazidvebis komerciuli 

SeTanxmebebi aviasawarmoebs Soris, Jurnali `samarTali~, 2003w, #9-10  
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gadayvana-gadazidvis moculoba SeiZleba ganawildes 

ramdenime damqiravebels Soris); 

_ an specialur safuZvelze, anda regularul, magram 

sezonur safuZvelze; 

_ gamouyenebeli komerciuli datvirTvis mimarT 

finansuri riskis gaTvaliswinebiT, romelsac Tavis Tavze 

iRebs sahaero xomaldis damqiravebeli (fraxtiT amRebi) da 

araeqspluatanti; 

_ aviagadamyvan-gadamzidavis mxridan sacalo fasebze 

uSualo kontrolis SenarCunebis gareSe (Cveulebriv, sahaero 

xomaldis gadayvana-gadazidvis moculobas gadamyvan-

gadamzidavi biTumad mihyidis turoperatorebs, tvirTis 

SemdgenelT an sxva organizaciebs); 

_ nebarTvis miRebisas an winaswari Setyobinebebis 

gagzavnisas gadayvana-gadazidvis  dawyebis an daniSnulebis 

qveyanaSi, anda orive qveyanaSi, da agreTve im qveynebidan 

TiToeuli reisis an reisebis mimarT. 

araregularuli sahaero gadayvana-gadazidvebis 

regulireba 

saerTaSoriso samoqalaqo aviaciis Sesaxeb konvencia 

erTmaneTisagan ganasxvavebs xelSekrulebis monawile 

saxelmwifoebis mier miniWebul saerTaSoriso 

araregularuli frenis uflebasa (muxli 5) da regularuli 

saerTaSoriso sahaero mimosvlis uflebas (muxli 6)1. masSi 

regularuli frenis TaobazeFnaTqvamia rogorc nebismieri 

sahaero xomaldis frenaze, `romelic araa dakavebuli 

regularuli saerTaSoriso sahaero mimosvliT~. me-5 muxlis 

pirvel punqtSi naTqvamia, rom xelSekrulebis monawile sxva 

saxelmwifoebis yvela im sahaero xomalds aZlevs 

arakomerciuli miznebiT satranzito frenisa da dafrenis 

uflebas, romlebic `winaswari nebarTvis miRebis 

aucileblobis gareSe~ axorcieleben saerTaSoriso 

araregularul frenas. am muxlis meore nawilSi naTqvamia, 

rom araregularuli komerciuli frena aseve `sargeblobs 

mgzavrTa, tvirTis an fostis bortze miRebis an Casxdoma-

gadmotvirTvis privilegiiT, rom yoveli saxelmwifo, sadac 

xdeba aseTi Casxdoma-CatvirTva an Camosxdoma-CamotvirTva, 

ufleba aqvs daadginos iseTi wesebi, pirobebi an SezRudvebi, 

rogoric mas SeuZlia sasurvelad CaTvalos~2. me-5 muxlis 

praqtikuli Sedegi is iyo, rom saerTaSoriso 

araregularuli gadayvana-gadazidvebis regulireba 

xorcieldeba calkeul saxelmwifoSi moqmedi wesebis 

Sesabamisad da arsebobs mxolod mcire raodenobis ormxrivi 

                                                 
1 ix. konvencia saerTaSoriso samoqalaqo aviaciis Sesaxeb, 

http://www.intlaw.ge/rus/chicago.doc; mux 5, 6 
 
2
 ix. konvencia saerTaSoriso samoqalaqo aviaciis Sesaxeb, 

http://www.intlaw.ge/rus/chicago.doc; mux 5.2; 
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da mravalmxrivi SeTanxmeba, romlebSic gaTvaliswinebulia 

erToblivi regulireba. 

Cikagos konvenciis me-5 da me-6 muxlebis interpretaciis 

an gamoyenebis instruqciuli masalis saxelmwifoebisaTvis 

misacemad ikaos sabWom SeimuSava cnebis _ `regularuli 

saerTaSoriso sahaero mimosvla~ _ gansazRvra, romelsac 

Tan axlavs `konvenciis me-5 muxliT miniWebuli uflebebis 

gansazRvrebisa da analizis SeniSvnebi~ (ix. Doc.9587 
dokumentis 1-li nawilis B kari). mocemuli gansazRvris 

SemuSavebis dros sabWos miaCnda, rom komerciuli 

araregularuli sahaero frenisas, TviTmfrinavis bortze 

mgzavrTa, tvirTisa da fostis miRebis an Camosxdoma-

CamotvirTvis Sesaxeb xelSekrulebis monawile saxelmwifos 

aucileblad aqvs ufleba, SemoiRos wesebi, pirobebi da 

SezRudvebi. magram sabWos azriT _ unda gvesmodes, rom es 

ufleba imgvarad rodi xorcieldeba, rom sahaero 

transportis am mniSvnelovani formis funqcionireba 

SeuZlebeli anda araefeqtiani aRmoCndes1. 

mravalmxrivi sistemis farglebSi saxelmwifoebi 

gadayvana-gadazidvebis dawyebasa da damTavrebas TavianT 

teritoriebs Soris araregularul/Carterul gadayvana-

gadazidvebs erTimeoresagan damoukideblad aregulireben2. 

aseT situaciaSi damqiravebelma da gadamyvan-gadamzidavma 

unda daicvan orive saxelmwifos wesebi, raTa Carteruli 

gadayvana-gadazidvis eqspluatacia gamarTlebuli, e.i. 

Sesabamisi regulirebisas efeqtiani iyos. es wesebi, 

gadmocemulia saxelmwifos kanonmdeblobaSi, mTavrobis 

dadgenilebebSi, politikur gancxadebebSi, romlebic exeba 

sahaero transports da iZleva frenis uflebas, anda 

araregularuli reisis an reisebis Sesrulebis uflebis 

mimcem licenziebSi (nebarTvebSi). zogierT SemTxvevaSi 

regulirebis uflebamosili organoebi iReben specialur 

gadawyvetilebebs. 

saerTaSoriso araregularuli komerciuli gadayvana-

gadazidvebis mimarT saxelmwifo politika mravalmxrivia 

misi diapazoni SeiZleba mkacri SezRudvebidan da srul 

Tavisuflebamde icvlebodes. saxelmwifoTa umravlesobis 

politika am sazRvrebs Sorisaa. ikaos politikis 

damuSavebisas, romelic exeba araregularul sahaero 

gadayvana-gadazidvebs, calkeuli saxelmwifoebi 

iTvaliswineben iaf sahaero gadayvana-gadazidvebze 

sazogadoebis moTxovnebSi aseTi gadayvana-gadazidvebis 

rols, sahaero transportis sistemaSi maT adgilsa da 

zogierTi saerToerovnuli interesisa da prioritetis 

dakmayofilebaSi maT wvlils (magaliTad, turizmis 

                                                 
1  ICAO Doc.9587, www.icao.org 
2 ix. v. qarumiZe, i. xarazi, g. imedaSvili, d. geferiZe, saerTaSoriso 

sabaJo samarTali, Tb., 2004, gv. 249 
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xelSewyoba, aeroportebis gamoyenebis gafarToeba, samuSao 

adgilebis Seqmna da adgilobrivi sazogadoebebis 

ganviTareba). 

zogierTi regularuli gadamyvan-gadamzidavebi aseve 

gvTavazoben Carteruli reisebisaTvis niSandoblivi 

maxasiaTeblebis mqone momsaxurebis saxeebs, magaliTad, 

gadayvana-gadazidvis pirobebsa da Rirebulebas, romlebic, 

faqtobrivad, emTxveva metoqe Carteruli gadayvana-

gadazidvebis fassa da pirobebs. sahaero transportis 

Semdgomi ganviTarebisa da imis gaTvaliswinebiT, sul ufro 

meti da meti saxelmwifo iRebs saerTaSoriso sahaero 

transportis regulirebis liberalur politikas, aseTi 

gansxvaveba kiTxvis niSnis qveS dgas. rac Seexeba 

evrokavSirs, sahaero transportis liberalizaciis `mesame 

paketma~ warmatebiT gamoricxa gadayvana-gadazidvebis or 

saxes Soris mareglamentirebeli gansxvaveba (neba darTo 

araregularul/Carterul gadamyvan-gadamzidavebs, raTa 

ganaxorcielon regularuli reisebi da reisebze adgilebi 

mihyidon uSualod fizikur pirebs), Tumca aRniSnuli 

gansxvaveba, rogorc etyoba, SenarCunebulia imis mimarT,  

rogor sruldeba araregularuli gadayvana-gadazidvebi da 

rogor xorcieldeba bazarze maTi reklama. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 42

Tavi II. varSavis sistema. sahaero gadayvana-

gadazidvebis saerTaSoriso-samarTlebrivi 

regulireba 

 
saxelmwifoebs Soris saerTaSoriso sahaero gadayvana-

gadazidvebis ganxorcielebis uflebamosilebisaTvis saWiroa 

saerTaSoriso SeTanxmebebis (xelSekrulebis) dadeba, 

romliTac gansazRvruli iqneba gadayvana-gadazidvebis 

ZiriTadi pirobebi. am gziT aRmoifxvreba gadayvana-

gadazidvebis samarTlebriv reJimebs Soris gansxvavebebi, 

rodesac is xorcieldeba saxelmwifo kanonmdeblobis 

safuZvelze da gamoiyenebs saaviacio xelisufleba 

saerTaSoriso konvenciebis Sesabamisad. 

saerTaSoriso sahaero gadayvana-gadazidvebis 

mowesrigebis pirveli nabiji gadaidga 1929 wlis 12 

oqtombers varSavaSi xelmowerili `saerTaSoriso sahaero 

gadayvana-gadazidvebis zogierTi wesis unificirebisaTvis” 

konvenciiT1.  

am kovencias daemata ramdenime axali aqti (haagis 1955 

wlis oqmi da gvatemalis 1961 wlis konvencia), romelmac 

ufro daxvewa ZiriTadi aqtis Sinaarsi da moqmedebis sfero2. 

1955 wlis 28 seqtembers haagaSi xeli moewera varSavis 

konvenciis zogierTi debulebis cvlilebis oqms (`haagis 

oqmi~). msxvil saaviacio saxelmwifoTagan, haagis oqms xeli 

ar moawera mxolod aSS-ma. amgvarad, saerTaSoriso 

aviagadazidvebis amJamindeli samarTlebrivi reJimi, 

praqtikulad ganisazRvreba varSavis konvenciisa da haagis 

oqmis debulebebiT3. 

`varSavis konvencia Sedgenilia frangul enaze (36-e 

muxli), haagis oqmiT ki gaTvaliswinebulia, rom gansxvavebis 

SemTxvevaSi, ZiriTadia franguli teqsti. rogorc 

sasamarTlo praqtika gviCvenebs, orive am sabuTis inglisuri 

teqsti frangulisagan mcired gansxvavdeba, ris gamoc dgeba 

am saerTaSoriso SeTanxmebaTa ganmartebis meTodebisa da 

farglebis sakiTxi~4. 

varSavis konvenciis 1-li muxlis mixedviT, konvenciis 

moqmedeba vrceldeba aviagadazidvebze, Tu: 

                                                 
1 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 

международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml 
2
 ix. l. aleqsiZe, Tanamedrove saerTaSoriso samarTali, Tb. 2008, gv. 318; 

 
3
 ix. `Tanamedrove saerTaSoriso samarTali~, leqsikoni-cnobari., Tb., 2003, 

gv. 132-133; 

4
 ix. Zeitschrift fur Luftrecht, 1977, #4, S.258-260 



 43

1. gafrenisa da daniSnulebis punqtebi, miuxedavad imisa, 

gadazidvaSi aris Tu ara Sesveneba an gadatvirTva, 

konvenciis monawile ori saxelmwifos teritoriazea; 

2. gafrenisa da daniSnulebis punqtebi konvenciis 

monawile erTi saxelmwifos teritoriazea, magram 

(Sualeduri) SeCereba (dafrena) xdeba meore saxelmwifos 

teritoriaze, romelic, SeiZleba, konvenciis monawile arc 

iyos. 

konvenciis moqmedeba ar vrceldeba im gadazidvebze, 

romelic konvenciis wevr da arawevr qveynebs Soris 

xorcieldeba, misi me-2 muxliT1, ar vrceldeba safosto 

gadazidvebze. 

konvenciis moqmedebis sferodan zogierTi gamonaklisi 

gaTvaliswinebulia haagis oqmiT: gadazidvis sabuTebSi 

arsebuli debulebebi ar gamoiyeneba gansakuTrebul 

viTarebaSi ganxorcielebuli gadazidvebis mimarT (me-16 

muxli), konvenciis monawiles SeuZlia ganacxados, rom is ar 

vrceldeba am qveynis samxedro xelisuflebisaTvis 

gankuTvnil gadazidvebze (26-e muxli)2. 

varSavis konvenciis debulebebi imperatiulia. 32-e 

muxliT gaTvaliswinebulia, rom baTilia gadazidvis Sesaxeb 

xelSekrulebis nebismieri daTqma da nebismieri 

gansakuTrebuli SeTanxmeba, romelic win uswrebs zianis 

miyenebas da romliTac mxareebi gadauxveven am konvenciis 

wesebidan kanonis Sesabamisi gamoyenebis gansazRvris,  an 

iurisdiqciis (gansjadobis) Sesaxeb wesebis Secvlis gziT. 

igive debuleba gansazRvravs gadamzidvelis 

pasuxismgeblobas (23-e muxlis 1-li punqti)3. Tumca, am 

saerTo wesidan zogierTi praqtikulad mniSvnelovani 

gadaxraa daSvebuli. 

jer erTi, gadamzidvelisa da mgzavris SeTanxmebiT 

SeiZleba gaizardos gadamzidvelis pasuxismgeblobis 

zRvruli norma (22-e muxlis p. 1)4; meore tvirTis 

gadatanisas, me-15 muxlis meore punqtis Sesabamisad, 

gadazidvis sabuTiT SeiZleba ganisazRvros konvenciis im 

debulebebidan gadaxveva, romlebic adgens tvirTis 

gankargvisa da daniSnulebis punqtSi misi gacemis wesebs; 

mesame 23-e muxlis meore punqtis mixedviT, gadamzidvelis 

pasuxismgeblobis farglebis cvlileba SesaZlebelia 

tvirTis Tvisebebis an dabali xarisxis gamo gamowveuli 

dazianebis an misi dakargvis SemTxvevaSi; da, meoTxe tvirTis 

gadazidvisas SeiZleba gaformdes saaarbitraJo SeTanxmeba, 

                                                 
1 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 2; 
2 iqve, ст. 22; 
3 iqve, ст. 23; 
4 iqve, ст. 22 
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sasamarTloebis teritoriuli kompetenciis konvenciiT 

dadgenil farglebSi. 

mgzavrebis mimarT gadamzidvelis pasuxismgeblobis 

varSavis konvenciiT dadgenili debulebebi, 60-ian wlebSi 

kritikis sagani gaxda. samoqalaqo aviaciis teqnikuri 

ganviTareba, frenebis usafrTxoebis donis amaRleba, 

aviakompaniebis ekonomikuri damoukideblobis ganmtkiceba da 

cxovrebis donis Secvla – es aris is ZiriTadi faqtorebi, 

ramac gadamzidvelis mier mgzavris winaSe pasuxismgeblobis 

gazrdis saWiroeba gamoiwvia. 

am sakiTxSi didi aqtiurobiT gamoirCeva aSS, 

romlisTvisac aviakompaniis pasuxismgeblobis farglebis 

gazrda aris rogorc konkurentuli brZolis erT-erTi 

saSualeba, aseve mgzavrebis interesebis dacvis forma. aSS-ma 

ganacxada, rom moaxdens konvenciis denonsacias, Tu 

pasuxismgeblobis gazrdis sakiTxi ar gadawydeba. 

`xangrZlivi molaparakebebis Semdeg, 1966 wlis 6 maiss, 

monrealSi Sedga aviakompaniebis TaTbiri, sadac xeli 

moewera SeTanxmebas iatas (sahaero transportis 

saerTaSoriso asociaca, SemdgomSi iata1) gadamzidvelebsa da 

da aSS-is samoqalaqo aviaciis sammarTvelos Soris, romelic 

cnobilia, rogorc `monrealis SeTanxmeba~2. 

monrealis SeTanxmebiT gaTvaliswinebulia, rom misi 

monawile aviakompaniebi, varSavis konvenciis 22-e mexlis 1-li 

punqtis Sesabamisad, gadazidvis sakuTar `wesebSi~ Seitanen 

debulebas, romlis mixedviTac gadamzidvelis 

pasuxismgeblobam mgzavris mimarT, roca gadayvana 

xorcieldeba aSS-is gavliT, unda Seadginos 75 000 aSS 

dolari sasamarTlo xarjebis CaTvliT, an 58 000 Tu 

sasamarTlo xarjebi sxvagvarad nazRaurdeba; amasTan, 

gadamzidvelma ar unda isargeblos konvenciis me-20 muxlis 

1-li punqtiT, Tumca, SeiZleba amtkicos dazaralebulis 

uxeSi danaSauli. 

`monrealis SeTanxmebam, miuxedavad imisa, rom ar aris 

saerTaSoriso xelSekruleba, faqtobrivad Secvala varSavis 

konvenciis debulebebi. Tu 22-e muxlis pirveli punqtiT 

SesaZlebelia gadamzidvelis pasuxismgeblobis farglebis 

gazrda, me-20 muxlis pirveli punqtis moqmedebis Sewyveta 

niSnavs obieqturi pasuxismgeblobis SemoRebas, rac 

ewinaaRmdegeba 32-e muxls, romlis mixedviTac akrZalulia 

nebismieri is SeniSvna da gansakuTrebuli SeTanxmeba, riTac 

mxareebi konvenciis wesebs daarRveven~3. 

                                                 
1 ix. d. geferiZe, Tanamedrove sahaero samarTali, Tb., 2004, gv. 83; 

 
2  ix. Basic documents on international trade law. London, 1990. P. 385—386; 
3 ix. Елисеев Б. М., Воздушные перевозки (Нормативные акты, комментарии и 
рекомендации, судебная практика, образцы документов) М., 2001; с. 241 
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miuxedavad aRniSnulisa, monrealis SeTanxmeba aRiares, 

Semdgom ki mas mravali aviakompania SeuerTda. aSS-Si 

gadazidvebis ganxorcielebisas, `aeroflotic~ 

xelmZRvanelobda monrealis SeTanxmebiT dadgenili 

pasuxismgeblobis farglebiT, radgan amaze iyo 

damokidebuli aSS-Si frenis nebarTvis miReba. ufro metic, 

pasuxismgeblobis es farglebi (umTavresad, konkurenciis 

mosazrebebiT) miiRo evropis mravalma aviakompaniam da 

mgzavrTa saerTaSoriso gadazidvebze iyeneben. 

mgzavrebis winaSe aviakompaniebis pasuxismgeblobis 

gazrdis midrekileba ufro ganviTarda ikaos mier 

gvatemalaSi mowveul konferencize, sadac, 1971 wlis 8 marts 

xeli moewera varSavis konvenciaSi mniSvnelovani 

cvlilebebis Setanis oqms1. 

gvatemalis oqmiT dgindeba gadamzidvelis 

pasuxismgebloba mgzavris janmrTelobaze zianis 

miyenebisaTvis, danaSaulis miuxedavad (pasuxismgebloba ar 

dgeba, Tu ziani gamowveulia mgzavris janmrTelobis 

mdgomareobiT an misi mizeziT), pasuxismgeblobis farglebi 

izrdeba 1,5 milion frankamde (100 aTasi aSS dolari), e.i. 

haagis oqmTan SedarebiT 6-jer2. amasTan, gaTvaliswinebulia 

am maqsimumis gazrda 10%-iT yovel xuT weliwadSi. garda 

amisa, es oqmi saxelmwifos saSualebas aZlevs, raTa Sida 

kanonmdeblobiT SemoiRos mgzavris janmrTelobis 

dazianebisaTvis damatebiTi anazRaurebis sistema.  

`cvlileba Seitanes aSS-is delegaciis moTxovniT. misma 

praqtikulma ganxorcielebam sxva qveynis aviakompaniebi 

araxelsayrel komerciul mdgomareobaSi Caayena~3. 

gvatemalis oqmiT, bargis dazianeba-dakargvaze 

(SeunarCunebloba) pasuxismgebloba ekisreba gadamzidvels, 

aseve danaSaulis miuxedavad pasuxismgebloba ar dgeba, roca 

is gamowveulia bargis TvisebebiT an dazaralebulis 

mizeziT. amasTan, registrirebul bargsa da xelbargs Soris 

gansxvaveba, ZiriTadad, ar arsebobs, da SemoRebulia 

gadamzidvelis pasuxismgebloba bargis SeunarCuneblobaze 

da gadazidvis dagvianebaze _  15 000 franki TiToeul 

mgzavrze. 

rac Seexeba mgzavrisa da bargis gadazidvis vadebze 

pasuxismgeblobas, SenarCunebulia mizezis mixedviT 

pasuxismgeblobis principi. amasTan, mgzavris droulad 

miyvanaze pasuxismgebloba dadgenilia yovel mgzavrze 62,5 

aT. frankis farglebSi. dasaxelebul TanxaSi ar Sedis 

sasamarTlo xarjebi, romelic SeiZleba daekisros 

                                                 
1 Гватемальский протокол 1971 г., Doc 8932/2 
2
 iqve 

3 ix. Ответственость государств в международном воздушном праве, 
http://openbase.ru/?idPag=1&mn=joview&pars=otrslsn%3D55504|otype%3Dstat|oid%3D7869 
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damatebiT, Tumca sxva SemTxvevaSi is aris maqsimaluri da 

misi gadameteba ar SeiZleba. 

gvatemalis oqmi iTvaliswinebda aseve mgzavris bileTsa 

da sabargo qviTarze varSavis konvenciiT dadgenil normebSi 

cvlilebebis Setanas, kerZod, gadazidvis gaformebisas 

kompiuteruli teqnikiT sargeblobas. garda amisa, 

gafarToebuli iyo sasamarTlo iurisdiqcia: mgzavrs 

sarCelis Setana SeeZlo sakuTar qveyanaSi, Tu gadamzidvels 

iq Tavisi dawesebuleba hqonda. 

gvatemalis oqmiT ZiriTadad, asaxulia, aSS-s da msxvili 

aviakompaniebis interesebi, riTac maT umsubuqdebaT 

konkurencia aviabazarze, amitom konferenciis monawileebi am 

oqms eWviT Sexvdnen   (55 monawilidan mxolod 21-ma moawera 

xeli), ratificireba ki mxolod orma saxelmwifom 

ganaxorciela. literaturaSi, arc Tu usafuZvlod, 

miTiTebulia, rom gvatemalis konferenciis Sedegebi ar aris 

bolo sityva saerTaSoriso samgzavro gadazidvebis 

samarTlebriv regulirebaSi1. 

gvatemalis oqmis xelmoweris Semdeg, ikaos farglebSi 

SemuSavda varSavis konvenciis tvirTis gadazidvis 

debulebaTa cvlilebebis winadadebebi, rac safuZveli gaxda 

1975 wlis 25 seqtembris monrealis #4 oqmisa, romelic, 

tvirTis gadazidvebis mimarT, axal mniSvnelovan debulebebs 

iTvaliswinebs. 

`oqmis~ ZiriTadi siaxlea satvirTo gadazidvebis 

gaformebisas kompiuteruli teqnikis gamoyenebis wesebi, rac, 

aviasatvirTo zednadebis Sedgenis nacvlad, iTvaliswinebs 

eleqtronul Canawers, riTac inaxeba momavali gadazidvis 

mTeli informacia, tvirTis gamgzavnis moTxovniT ki, miecema 

tvirTis qviTari. zednadebi da qviTarSi gzavnilis masis 

monacemebi unda aisaxos (me-3 muxli)2. 

`oqmis~ meore mniSvnelovani siaxlea gadamzidvelis 

pasuxismgeblobis dadgena tvirTis SeunarCuneblobis 

SemTxvevaSi. gadamzidveli pasuxs ar agebs, Tu daamtkicebs, 

rom tvirTis ganadgureba, dakargva an dazianeba gamowveulia 

TviT tvirTis xarvezebiT, xarisxiT, gatanasTan an 

tranzitTan dakavSirebul saxelmwifo xelisuflebis 

organos qmedebebTan (me-4 muxli)3. tvirTis Seyovnebis 

SemTxvevaSi SenarCunebulia danaSaulze pasuxismgeblobis 

principi. 

tvirTze gadamzidvelis pasuxismgebloba monrealis 

oqmiT ar icvleba _ aRiarebulia maqsimaluri farglebi 

nebismier SemTxvevaSi. Tumca, dasavleTis qveynebis 

winadadebiT, is gamoisaxeba e.w. gansakuTrebuli uflebebiT – 

                                                 
1 ix. С-WP/11997 169-Я СЕССИЯ СОВЕТА Вопрос № 19.1. Доклады Президента,   
www.icao.int/.../Council/Working%20Papers%20by%20Session 
2 Гватемальский протокол 1971 г., Doc 8932/2; ст.3 
3 iqve; ст.4 
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angariSsworebis erTeulebiT, romliTac saerTaSoriso 

savaluto fondi sargeblobs saxelmwifoTaSorisi 

angariSsworebis gasaioleblad, im savaluto krizisis 

pirobebSi, romelic im drois qveynebis ekonomikis 

mdgomareobas axasiaTebda. savaluto fondis arawevri 

qveynisaTvis gaTvaliswinebulia gancxadebis SesaZlebloba, 

rom is pasuxismgeblobis farglebs adgens savaluto 

erTeuliT, romelic oqroTi adre gamoyenebul franks 

Seesabameba (me-7 muxli)1. 

gadamzidvelis pasuxismgeblobis valutiT gansazRvris 

msgavsi cvlilebebi miRebulia mgzavrTa gadayvanebis 

mimarTac, romelsac monrealis #4 oqmi ar exeba da 

regulirdeba varSavis konvenciiT, haagisa da gvatemalis 

oqmebiT. aRniSnuli sabuTebisaTvis gansakuTrebuli 

uflebebis SemoRebam ganapiroba axali monrealis #1, 2 da 3 

oqmebis miReba2. 

imis gamo, rom #4 oqmiT gaTvaliswinebuli ar aris 

mgzavrTa gadayvanis pirobebi (rasac gvatemalis oqmi 

Seicavs), ramdenime saxelmwifos mier maTi miRebis 

SemTxvevaSi am or sabuTs Soris winaaRmdegobebi Cndeba. amis 

aRmofxvris mizniT, #4 oqmi DSeicavs gansakuTrebul 

debulebas, romlis mixedviT, tvirTis gadazidvisas 

upiratesoba eniWeba am oqmis debulebebs, mgzavrTa 

gadayvanisas ki – gvatemalis oqms (da, Sesabamisad, 

monrealis #3 oqms kerZod, 24-e muxls). 

`iuridiuli xedvis kuTxiT, monrealis oqmebiT Seiqmna 

saerTaSoriso aviagadazidvebis pirobebis samarTlebrivi 

regulirebis sakmaod rTuli sistema~3. `saerTaSoriso 

aviagadazidvebis ramdenime SeTanxmebam da damatebiTma 

oqmebma ganapiroba monrealis 1976 wlis konferenciaze 

gansakuTrebuli rezoluciis miReba. masSi aRniSnulia, rom 

es sabuTebi `qmnian rTul sistemas~ da ikaos iuridiulma 

komitetma `unda miiRos Sejerebuli teqstis proeqtis 

Seswavlisa da momzadebis aucilebeli zomebi~ am sakiTxze, 

romelic `sakuTari arsiT, gansxvavebuli ar iqneba arsebuli 

sabuTebisagan~4. 

ikaos iuridiuli komitetis qvekomitetis mier 1976 wlis 

maisSi momzadebuli varSavis sistemis sabuTebis Sejerebuli 

teqsti imeorebda gvatemalisa da monrealis #4 oqmebis 

Sinaarss, romlebic ar amoqmedda da mis debulebasac 

(gansakuTrebiT – pirvelisa) mravali saxelmwifo mxars ar 

                                                 
1 Гватемальский протокол 1971 г., Doc 8932/2; ст.7; 
  
2 Дополнительный протокол №1, № 2, №3, Монреаль 1975 г., Doc 9145; Doc 9146; Doc 9147; 
 
3 ix. Tancelin M. La Crise de la Convention de Varsovie // Revue generale de l’air. 
1966. P. 133—144; 
4 ix. Сенчило, В. М. Формы международного договора и унификация режима воздушных 
перевозок /В. М. Сенчило. //Правоведение. -1981. - № 4. - С. 76 - 84 
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uWers. qvekomitetSi warmodgenil mravali qveynis delegacias 

miaCnda, rom aseTi gza gaumarTlebelia da erTiani teqsti 

pirvel rigSi unda efuZnebodes im moqmed sabuTebs, 

romlebic farTod aris aRiarebuli varSavis konvenciasa da 

haagis oqmSi. 

Semdgomma viTarebam daadastura aseTi midgomis 

safuZvlianoba. 1976 wlis oqtomberSi iuridiuli komitetis 

sesiaze qvekomitetis mier momzadebuli proeqtis ganxilvam 

uCvena, rom delegaciebs monrealis konferenciis 

rezoluciis arsze, iuridiuli komitetis uflebamosilebasa 

da aRniSnuli problemis gadawyvetaze gansxvavebuli azri 

aqvT. sakiTxi gamosakvlevad gadaeca ikaos iuridiul biuros, 

delegaciebis azris gaTvaliswinebiT da sabuTis (romelsac 

ewoda teqsti) SesamuSaveblad gamoyenebis gasaadvileblad. 

varSavis konvenciisa da misi `Semavsebeli~ oqmebis 

Sejerebuli teqsti momzadda axali konvenciis saxiT da am 

rTuli samarTlebrivi problemis gadawyveta damokidebuli 

iqneba monrealis 1999 wlis konvenciis ratificirebaze. 

varSavis konvenciis debulebebi aviagadazidvebis Sesaxeb 

sakmaod moklea da gadazidvis praqtikaSi warmoqmnil mraval 

kiTxvaze pasuxs ar iZleva. amitom, iatas farglebSi, ukve 30-

iani wlebidan daiwyo mgzavrebis gadayvanisa da tvirTis 

gadazidvis wesebis SemuSaveba, romlebic mimarTuli iyo 

saerTaSoriso gadazidvebis erTiani pirobebis 

Camoyalibebisaken. Tavis naSromSi rusi mecnieri a. CerniCenko 

wers: `Camoyalibda aseTi wesebis ori forma: 

a) saerTaSoriso aviagadazidvebis dawvrilebiTi 

wesebis Semcveli pirobebi; 

b) xelSekrulebis pirobebi, romlebic gadazidvis 

pirobebidan amoRebuli ZiriTadi debulebebia da aRiniSneba 

mgzavris bileTze an tvirTis zednadebze~1. 

aRsaniSnavia, rom gadazidvisa da xelSekrulebis 

pirobebi muSavdeba samgzavro da satvirTo 

gadazidvebisaTvis cal-calke. 

iatas gadazidvis pirobebi, iuridiulad, savaldebulo 

ar aris masSi Semavali aviakompaniebisaTvis, maTi gamoyeneba 

ki, umetes SemTxvevaSi, saxelmwifo organoebis Tanxmobas 

saWiroebs. aseTi Tanxmoba ar gaucia aSS-isa da kanadis 

samoqalaqo aviaciis administraciebs, ase rom, am qveynebSi 

iatas pirobebi formalurad ar gamoiyeneba. sxva qveynebma 

aRiares es pirobebi da, mciredi cvlilebebiT, Sevida maTi 

aviakompaniebis gadazidvis wesebSi. iatas gadazidvis 

pirobebi, arsebul literaturaSi xasiaTdeba rogorc `yvela 

msxvili aviakompaniis erTgvarovnad moqmedi saxelSekrulebo 

ufleba, romelic gamoiyeneba saerTaSoriso gadazidvebSi, 

                                                 
1
 ix. Черненко А., Новые тенденции в правовом регулировании международных 

перевозок, «Offshore journal» №5-2004г., http://www.argument.org.ua/argument; 
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yvela kontinentze~1. iatas pirobebis farTod gavrcelebas 

xels uwyobs ara marto am organizaciis mier mis dasanergad 

mimarTuli mravalwliani saqmianoba, aramed – obieqturi 

faqtorebic. es pirobebi xels uwyobs gadazidvis wesebis 

gaerTgvarovnebas da praqtikulad mosaxerxebelia, 

gansakuTrebiT ki, Tanamimdevruli gadamzidvelebis mier 

satransporto operaciebis Sesrulebisas. garda amisa, iatas 

pirobebi asaxavs saerTaSoriso gadazidvebSi dagrovil 

gamocdilebas, gadamzidvelis interesebs da iTvaliswinebs 

aviakompaniebisaTvis xelsayrel debulebebs. 

iatas pirobebis mravali debulebiT gadamzidvelis 

interesebis metismeti dacvisadmi miswrafeba araerTgzis iyo 

kritikis sagani specialur literaturaSi. ufro metic, 

sasamarTloebi ar eTanxmebodnen saxelmwifo kanonebSi 

asaxul am debulebebs, miaCndaT, rom isini ewinaaRmdegeba 

varSavis konvencias an mcdaria Tavisi arsiT. 

iatas pirobebi Seicavs mraval miTiTebas varSavis 

konvenciis, haagis oqmis, aviakompaniebis pasuxismgeblobis 

nawilSi ki – monrealis SeTanxmebis Sesaxeb. ZiriTadad, 

isini exeba gadazidvebis pirobebs, romlebic varSavis 

konvenciaSi srulyofilad ar aris asaxuli. ZiriTadi 

yuradReba eTmoba Semdeg sakiTxebs: 

 

a) samgzavro bileTs; 

b) bargis gadazidvis wess; 

g) administraciul formalobebs; 

d)  gadamzidvelis uflebebs; 

e) mgzavrebTan  angariSsworebs: 

v) aviakompaniebis pasuxismgeblobas. 

tvirTis gadazidvis Taobaze SemuSavebuli pirobebi 

Seicavs Semdeg sakiTxebs: 

a) gadasazidad tvirTis miRebis wess; 

b) gadazidvis Rirebulebis anazRaurebas; 

v)  transportirebisa da daniSnulebis punqtSi tvirTis 

misi gacemis pirobebs; 

d)  aviagadamzidvelis pasuxismgeblobas. 

iatas gadazidvebis pirobebisagan gansxvavebiT, 

`aeroflotis~ gadazidvis wesebi iyo erTiani sabuTi, 

romelic Seicavda zogad debulebebs (naw. I), agreTve 

mgzavrTa (naw. II) da tvirTis (naw. III) gadazidvebis 

debulebebs. Tumca, mis struqturasa da SinaarsSi 

                                                 
1 ix. Правила ИАТА. http://www.serpantin-tour.ru/index.php?topic=iata 
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gamoyenebulia iatas gadazidvebis pirobebis gamocdileba da, 

umetes wilad, mis debulebebs Seicavs (zogierTi dazustebis 

garda)1. 

iataSi SemuSavda, agreTve, saxifaTo tvirTis gadazidvis 

wesebi, kerZod, mocemulia tvirTis SefuTvis, moniSvnis, 

CatvirTvis da aviagadazidvis wesebi, romlebic, iatas 

gadazidvis pirobebisagan gansxvavebiT, sanqcirebulia 

mravali qveynis mier2. 

iataSi SemuSavda saerTaSoriso samgzavro da satvirTo 

gadazidvebis mravali wesi da rekomendacia, romlebsac, 

rogorc wesi, rezoluciis forma aqvs da miiReba iatas 

konferenciasa da regionul TaTbirze3. 

varSavis konvenciis debulebebSi miTiTebis 

ararsebobisas, agreTve, aviakompaniebis mier SemuSavebul 

wesebSi, saerTaSoriso aviagadazidvebis xelSekrulebis 

pirobebi unda ganisazRvros saxelmwifo kanonmdeblobis 

safuZvelze. amasTan, Cndeba kiTxva: romeli qveynis kanoni 

unda iyos gamoyenebuli? 

 am sakiTxis gadawyveta metad rTulia. saqme is aris, 

rom varSavis konvencia ar Seicavs zogad normas, romelic am 

sakiTxs gadawyvetda. varSavis konferenciis sabuTebidan Cans, 

rom am problemas iTvaliswinebdnen da gansjis sagani iyo, 

magram upiratesoba mieniWa Sexedulebas, rom Sida 

kanonmdeblobaze miTiTebebs unda eridon, radgan amas 

konvenciis gaerTsaxovnebuli normebis mniSvnelobis 

daknineba SeuZlia. 

konvencia kerZo sakiTxis gadawyvetas sasamarTlos 

akisrebs. erT-erTi normiT (21-e muxli), Tu gadamzidveli 

daamtkicebs, rom dazaralebulisaTvis miyenebuli zianis 

mizezi TviT dazaralebulia, sasamarTlos SeuZlia 

gadamzidvels aacilos an SezRudos pasuxismgebloba4. 

qveynis Sida kanonmdebloba gamoyenebuli unda iyos, 

agreTve, Semdegi sakiTxebze gadawyvetis miRebis dros: 

- mgzavrisaTvis zaralis anazRaurebisas perioduli 

gadaxdis saxiT (22-e muxlis 1 punqti); 

- momCivanisaTvis sasamarTlo xarjebis anazRaurebisas (22-

e muxlis  1 punqti); 

- gadamzidvelis winaaRmdeg aRZruli sarCelis ganacxadis 

TariRis gamoTvlisas  (22-e muxli)5. 

28-e muxliT gameorebulia saerTod miRebuli 

saerTaSoriso samoqalaqo procesis debuleba: saqmis 

ganxilvis wesi sasamarTlos qveynis kanoniT ganisazRvreba. 

                                                 
1
 ix. Правила перевозки багажа, http://old.aeroflot.aero/info.asp?ob_no=23187 

2 iqve; 
3 http://www.iata.org/search.htm?q=resolution&sc=all 
4 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, ст.21,  http://www.icao.int/icdb/HTML/Russian,  
5 iqve, ст. 22 
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Semdegi movlenebiT gamoCnda, rom es gza, romlis sadavo 

sakiTxebi rCeba Riad, saukeTeso ar aris. am dros 

sasamarTlo praqtikas ara aqvs erTiani midgoma, Teoriul 

gamonaTqvamebSi ki, SexedulebaTa siWrele gamosWvivis. am 

sakiTxis gadaWrisas amosavalia Taobaze mxareTa nebis 

Tavisufleba, romlebsac SeuZliaT gadazidvis 

xelSekruleba nebismier samarTals dauqvemdebaron. es 

debuleba aisaxa mravali sasamarTlo gadawyvetilebaSi, 

romlebic gamotanili iyo saerTaSoriso gadazidvebis 

Taobaze warmoqmnili davebis mimarT1. 

mxareebi, xelSekrulebis dadebisas gamosayenebel kanons, 

praqtikulad ar aTanxmeben. amitom, Tu es sakiTxi 

aviakompaniebis gadazidvis wesebiT ar wydeba, gamoyenebuli 

unda iyos sadavo sakiTxebis misaRebi debulebebi, rac 

siZneleebTan aris dakavSirebuli. 

am sakiTxze Teoriuli msjelobis mimoxilvisa da 

Sefasebisas, amerikeli iuristi o. rize aRnusxavs 

gamoTqmuli Sexedulebebis uCveulo mravalferovnebas da, 

arcTu usafuZvlod, aRniSnavs, rom mravali tradiciuli 

koliziuri mijaWvuloba saerTaSoriso sahaero transportSi 

naklebad gamosayenebelia imgvar TaviseburebaTa gamo, 

rogoricaa, TviTmfrinavebis Secvlis saSualeba da 

daniSnulebis punqtis DSecvla. rize zogadad eTanxmeba am 

sferoSi koliziuri normebis, gadamzidvelis kanonisa da 

sasamarTlos kanonis gamoyenebas, rom misaRebi 

gadawyvetilebis miRweva SeiZleba mxolod gamosayenebel 

kanonze saerTaSoriso SeTanmebis miRebiT2. 

mravali qveynis kanonmdebloba aviagadazidvebis 

koliziur normebs ar Seicavs. 

`evropis mravali qveynis (germania, italia, belgia, 

Sveicaria) Teoria da praqtika upiratesobas gadamzidvelis 

qveynis kanons aniWebs~3. iatas gadazidvis pirobebSi msgavsi 

midgoma iyo 1941 wlamde. amJamad es sakiTxi Riad aris 

darCenili. 

germaneli iuristi a. rudolfi, upiratesobas aniWebda 

gadamzidvelis qveynis kanons, im mizeziT, rom am SemTxvevaSi 

saWiroa im kanoniT sargebloba, romelTanac xelSekrulebas 

aqvs ufro meti teritoriuli kavSiri, am kuTxiT ki, unda 

                                                 
1 ix. 12.06.1967 q. briuselis saapelacio sasamarTlos gadawyvetileba, 
Zeitschrift fur Luftrecht, 1968, #1,S.88; 
2 ix. Riese O. Luftrecht, S. 389-399; 
3 ix. Ахрименко Марина Александровна, Концепции гибкого подхода к определению 
права, подлежащего приминению к договорам, в современном коллизионном праве 
государств западной Европы и США, автореферат диссертации на соискание ученой 
степени кандидата юридических наук, кафедре частного права Всероссийской Академии 
Внешней Торговли, М.2006, с 16 
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ganixilebodes im mxaris adgilmdebareoba, romelic, 

xelSekrulebis mixedviT, Semsrulebeli aris1. 

imave azrs gamoTqvamda italieli iuristi l. 

bentivolio, romelic sahaero samarTlis sferoSi 

warmoqmnili koliziuri sakiTxebis gamokvlevis avtoria. igi 

miuTiTebs, rom aviakompaniebi dainteresebuli arian 

gadazidvebis erTiani samarTlebrivi reJimis CamoyalibebiT, 

es ki, umeteswilad, uzrunvelyofilia maTi kanonebis 

gamoyenebiT. meore mxriv, mgzavrma (da tvirTis mflobelmac) 

unda Seignos, rom, gadazidvis xelSekrulebis gaformebiT, 

is sakuTar Tavs umorCilebs gadamzidvelis samoqmedo 

sakanonmdeblo sferos2. 

ingliseli avtorebi ixrebian odnav gansxvavebuli 

daskvnisaken da miaCniaT, rom gamoyenebuli unda iyos im 

qveynis kanoni, saidanac daiwyo frenis pirveli monakveTi, 

Tumca gamoricxuli ar aris, sazRvao kanonmdeblobis 

msgavsad, gamoyenebul iqnas sahaero xomaldis erovnuli 

kuTvnilebis qveynis kanoni. 

ukanasknel wlebSi iyo SemTxvevebi, roca calkeuli 

qveynis sasamarTloebi iyenebdnen sxva winamZRvrebsac. mag., 

safrangeTis sasamarTloebi sargeblobdnen xelSekrulebis 

dadebis qveynis kanonebiT, laTinuri amerikis qveynis 

sasamarTloebi – daniSnulebis qveynis kanonebiT da a.S.3 

ingliseli da amerikeli avtorebis Sromebi, sadac 

dasavleTis ganviTarebuli qveynebis koliziuri samarTlis 

uaxlesi tendenciebia asaxuli gvirCeven saerTaSoriso 

aviagadazidvebis xelSekrulebis mimarT gamoviyenoT is 

kanoni, romelic yvelaze ufro mWidrod aris am 

xelSekrulebasTan dakavSirebuli. aseTi Kkanoni unda 

moiZebnos faqtorebis im farTo wris gaTvaliswinebiT, 

romlis nawilic, magaliTad, sakuTrebis uflebis sakiTxebi, 

arafriT aris dakavSirebuli aviagadazidvasTan. am 

Tvalsazrisis gaTvaliswineba aviagadazidvebis koliziuri 

sakiTxebis gadawyvetas SeuzRudavs xdis da sasamarTloebs 

aniWebs did Tavisuflebas davis gadawyvetisas. 

saerTaSoriso aviagadazidvebis ganviTarebis 

Tanamedrove done moiTxovs am sakiTxebis gadawyvetas 

monrealis konvenciis farglebSi. samecniero literaturiT 

gamoTqmuli azrebi da gamoqveynebuli praqtikuli masalebi, 

Cveni azriT, mowmobs aviagadazidvebisas gadamzidvelis 

(qveynis) kanonis gamoyenebis upiratesobas. Tumca, es ar 

niSnavs imas, rom, calkeul SemTxvevebSi, gamoiricxos 

samarTlebrivi urTierTobebis daregulireba gadazidvis 

xelSekrulebis Sesabamisad. 

                                                 
1 ix. Zeitschrift fur Luftrecht, #3, S. 164;  
2
 ix. Bentivaglio L. Conflichts Problems in Air Law. -In: Recuel des cours. La Haye, 1969, t. 

119, p. 138; 
3 ix. Zeitschrift fur Luftrecht, #4, S. 216-217 
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1. 1944 wlis 7 dekembris satranzito aviagadayvana-

gadazidvebis saerTaSoriso SeTanxmeba 

Cikagos konferenciaze xelmowerili es mravalmxrivi 

SeTanxmeba, erTaderTi moqmedi mravalmxrivi saerTaSoriso 

dokumentia, romelic am SeTanxmebis monawileebs 

saerTaSoriso regularuli sahaero gadayvana-gadazidvebisas 

`frenis ZiriTadi uflebis~ garantias aZlevs. 

am SeTanxmebiTYmxareebi komerciuli regularuli 

sahaero gadayvana-gadazidvisas erTmaneTs ori ZiriTadi 

Tavisuflebis garantias aZleven, saxeldobr: 

- sxva saxelmwifoebis teritoriaze dauSveblad 

gadafrenis xelSekrulebisa, da 

- sxva saxelmwifoebis teritoriaze ara gadayvana-

gadazidvasTan dakavSirebuli miznebiT dafrenis 

xelSekrulebisa (e.i. mgzavrTa gadmobargebis, bargis, 

tvirTis an fostis gadmotvirTvis an mocemul reisze 

maTi Casxdoma – CatvirTis gansxvavebuli miznebiT, 

magaliTad, sawvavis Sesavsebad, saremontod, 

dasasveneblad da a.S.). 

am SemTxvevaSi monawileoba Zalze mniSvnelovania yvela 

saxelmwifosTvis, romlebsac surT ganaviTaron TavianTi 

saerTaSoriso sahaero transporti, vinaidan igi avtomaturad 

iZleva sxva mxareTa teritoriaze gadafrenis uflebas 

specialur molaparakebaTa saWiroebis gareSe da piriqiT, igi 

ucxoeTis aviakompaniebs regularuli gadafrenebisaTvis 

uxsnis Tavis sahaero sivrces da uzrunvelyofs 

saxelmwifoebs, romelTa Tavzec xdeba gadafrena 

samarSruto sanaosno samsaxurisa da sahaero moZraobis 

marTvisTvis mosakreblebisagan finansuri sargeblebiT. 

am SeTanxmebis mxarea amJamad ikaos 118 saxelmwifo. ikaos 

asambleam moiwona А21-18 rezolucia da mouwodebs 

saxelmwifoebs, romlebic jer ar arian am SeTanxmebis 

mxareebi, `saswrafod ganixilon mierTebis SesaZlebloba~1. 

mocemul proeqtSi monawile saxelmwifoebs Soris, 

tranzituli SeTanxmebis mxareebia: saqarTvelo, somxeTi, 

azerbaijani da uzbekeTi. ssrk-is yofil respublikebidan 

estoneTi, latvia, moldaveTi da ukraina aseve mxareebs 

warmoadgenen. daJinebiT iZlevian rCevas, raTa sxva monawile 

saxelmwifoebma (belorusia, yazaxeTi) ganixilon am 

prioritetul SeTanxmebasTan mierTebis sakiTxi. 

SeTanxmebis teqsti Sesulia ikaos DOC-7500 dokumentSi 
da auTenturia mxolod inglisur enaze. SeTanxmeba 

Senaxulia amerikis SeerTebuli Statebis mTavrobis mier da 

mierTebis Sesaxeb dokumenti unda gaegzavnos aSS-is 

                                                 
1 http://www.icao.int/icaonet/dcs/9790/9790_ru.pdf 
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saxelmwifo departaments anda gadaeces aSS-is adgilobriv 

saelCos. 

 

2. sahaero samarTlis unifikaciis mravalmxrivi 

kovenciebi 

ikaos iuridiuli komitetis muSaobis Sedegad 

momzadebuli an ganaxlebulia da ikaos egidiT Catarebuli 

diplomatiuri konferenciebis mier mowonebulia mravali 

saerTaSoriso mravalmxrivi dokumenti. isini qmnian 

saerTaSoriso sahaero samarTlis arsis mraval elements da 

axdenen saerTaSoriso samoqalaqo aviaciis kerZo da sajaro 

samarTlis aspeqtebis unificirebas. msoflios mTeli 

gaerTianebisTvis saerTaSoriso samarTlebrivi regulirebis 

erTgvarovneba mniSvnelovania saerTaSoriso sahaero 

naosnobis, sahaero transportis usafrTxo mowesrigebisa da 

ekonomikuri ganviTarebisaTvis1. 

qvemomoyvanili mravalmxrivi dokumentebi 

rekomendebulia ufro male ratifikaciis an mierTebis da/an 

efeqtianad gamoyenebisaTvis (saxelmwifoebis mier). 

saerTaSoriso sahaero gadayvana-gadazidvebis zogierTi 

wesis unifikaciis konvencia (xelmowerilia 1929 wlis 12 

oqtombers varSavaSi), haagis oqmiT (1955 wlis 28 seqtembers 

xelmowerili) Setanili cvlilebebiT 

`1955 wlis haagis oqmiT Setanili cvlilebebiT 1929 

wlis varSavis konvencia saerTaSoriso sahaero gadayvana-

gadazidvis kerZo kanonmdeblobis yvelaze ufro 

mniSvnelovani safuZveli da samarTlis unifikaciis yvelaze 

farTod miRebuli dokumentia. igi uaRresad mniSvnelovania 

nebismieri qveynisTvis, romelic monawileobs an gegmavs 

monawileoba miiRos saerTaSoriso sahaero gadayvana-

gadazidvebSi~2. sakmarisia iTqvas, rom varSavis konvencia 

ratificirebuli iyo an mas miuerTda 146 saxelmwifo. 

oficialuri Canaweri, rom saqarTvelo, yazaxeTi da 

tajikeTi varSavis konvenciis mxareebad darCnen, ar arsebobs, 

da amrigad, isini ar arian mxareTa oficialur nusxaSi. 2002 

wlis 24 maiss moskovSi Catarebul saerTaSoriso 

konferenciaze profesori m. milde (saerTaSoriso sahaero 

samarTlis specialisti, ikaos konsultanti) rekomendacias 

iZleoda, raTa samarTalmemkvidreobis Sesaxeb dokumenti rac 

SeiZleba Cqara gaegzavnaT konvenciis Semnaxavi qveynisaTvis –

poloneTis sagareo saqmeTa saministrosTvis, rogorc 

konvencias, aseve 1955 wlis haagis oqmi. 

`saWiroa aRiniSnos, rom `varSavis sistema~ 70 welze 

meti xnisaa da bevri misi elementi moiTxovs ganaxlebasa da 

                                                 
1 ix. Малеев Ю.Н., Международное воздушное право, Вопросы теории и практики, М., 
1986, стр.98; 
2
 ix. Трунов И.Л., Возмещение вреда жертвам авиакатастроф, 

http://www.trunov.com/content.php/act=showcont&id=2193 
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Secvlas~1. bolo wlebis ganmavlobaSi iata da ikao 

muSaobdnen axali konvenciis proeqtze, xolo saboloo 

proeqti momzadda ikaoSi 1998 wlis aprilSi. es proeqti 1999 

wlis 11-28 maiss waredgina mimdinare diplomatiur 

konferencias, romlis monawile saxelmwifoebma 28 maiss 

xeli moaweres axal konvencias.  

amis miuxedavad, specialistebi daJinebiT iZlevian 

rekomendacias, raTa saxelmwifoebma rac SeiZleba swrafad 

moaxdinon arsebuli sistemis ratificireba (an miuerTdnen 

mas). amis mizezia Semdegi: 

- 1999 wels diplomatiur konferenciaze mowonebuli da 

ZalaSi Sesuli axali konvencia SeiZleba saxelmwifoebis 

mier gamousadegrad da miuReblad iyos miCneuli – mocemuli 

qveynis samoqalaqo aviaciaSi mimdinare ekonomikuri 

situaciisas ara erTbaSad mainc; analogiuradve savaraudoa, 

rom axali konvenciis debulebebi maSinve ar iqneba misaRebi 

mravali sxva saxelmwifosaTvis, gansakuTrebiT ganviTarebadi 

samyaros saxelmwifoebisaTvis (maT Soris 

saqarTvelosTvisac) da isini darCebian varSavis sistemis 

mxareebad. 

amrigad, sruli safuZveli arsebobs imisa, rom yvela 

saxelmwifos sWirdeba haagis oqmiT Setanili cvlilebebis 

mqone varSavis konvenciiT uzrunvelyofili dacva, raRac 

drois ganmavlobaSi mainc (vgulisxmob konvenciasTan 

mierTebas). 

varSavis konvenciis meSveobiT miRweuli kanonmdeblobis 

unifikaciis saSualeba moicavs: 

- saerTaSoriso sahaero transportiT gadayvana-

gadazidvis dokumentebis unifikacias (samgzavro bileTi, 

bargis qviTari, aviazednadebi) da maTi iuridiuli Zalis 

gansazRvras; 

- saerTaSoriso sahaero transportSi mgzavrTa 

sikvdilis, daWris an sxeulis sxva dazianebis, bargis an 

tvirTis dakargvis an gafuWebis da dagvianebis mimarT 

pasuxismgeblobis kanonmdeblobis unifikacias; 

- pasuxismgebloba emyareba gadamyvani-gadamzidavis 

brals (gaufrTxileblobas). amis mtkicebis gareSe, 

gadamyvani-gadamzidavi pasuxs agebs, magram is SeiZleba 

misgan gaTavisufldes, Tu daamtkicebs, rom man da misma 

TanamSromlebma da warmomadgenlebma yvela saWiro zoma 

gamoiyenes zaralis Tavidan asacileblad an misTvis an 

maTTvis amis gakeTeba SeuZlebeli iyo; 

- pasuxismgebloba Semoifargleba mgzavris sikvdilis an 

daWris SemTxvevaSi 20 000 aSS dolarisa da dakarguli an 

dazianebuli kilogrami bargis an tvirTisTvis 20 aSS 

                                                 
1 ix. S. gabiCvaZe, varSavis sistemis arsi da mniSveloba. (varSavis 1929 

wlis konvencia cvlilebebiT), Jurnali `samarTali~, 2003, #1-2 gv. 119-120 
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dolaris ekvivalenti fiqsirebuli fuladi TanxiT; es 

farglebi SeiZleba gaizardos mxolod iuridiulad mankieri 

gadayvana-gadazidvis dokumentaciis SemTxvevaSi an Tu 

moTxovnebis wamomyenebeli mxare daamtkicebs gadamyvani-

gadamzidavis `ganzrax araswor moqmedebas~; 

- gansjadobis unifikacias: sarCelis Setana SeiZleba 

mxolod konvenciis romelime mxaris sasamarTloSi, rogorc 

es gansazRvrulia mis 28-e muxlSi1. 

es debulebebi uaRresad mniSvnelovania saerTaSoriso 

sahaero transportSi dasaqmebuli sahaero gadamyvan-

gadamzidavisaTvis. isini naTels hfenen da umetes 

SemTxvevaSi, zRudaven gadamyvan-gadamzidavis 

pasuxismgeblobis xarisxs, SesaZlebels xdian realuri 

sadazRvevo gadaxdis uzrunvelyofas, gadamyvan-gadamzidavs 

aZleven riskis, pasuxismgeblobis pirobebisa da xarisxis 

cxadad winaswarmetyvelebis SesaZleblobas. 

uxeSi Secdoma iqneboda gvevarauda, rom bileTze 

dabeWdili gadamyvan-gadamzidavis SemoTavazebuli pirobebi 

da pasuxismgeblobis nebismier farglebze miTiTebebi, 

sahaero gadamyvan-gadamzidavs raime samarTlebrivi formiT 

icavdes ucxoeTis sasamarTloSi sarCelis Setanis 

SemTxvevaSi. pasuxismgeblobis pirobebi da farglebi unda 

emyarebodes varSavis konvencias da mis aucilebel 

debulebebs, xolo gadayvana-gadazidva unda iyos iseTi 

`saerTaSoriso gadayvana-gadazidva~, rogorc gansazRvrulia 

varSavis konvenciis 1-el muxlSi (e. i. konvenciis mxareTa 

teritoriebs Soris gadayvana-gadazidva). 

varSavis konvenciasa da haagis protokols inaxavs 

poloneTis mTavroba; mierTebis Sesaxeb dokumenti exeba 

mxolod haagis protokols (romelTanac mierTeba 

gulisxmobs haagaSi cvlilebaSetanil konvenciasTan 

mierTebas) da igi unda gaegzavnos varSavaSi poloneTis 

sagareo saqmeTa saministros anda gadaeces poloneTis 

nebismier diplomatiur warmomadgenlobas. 

3. 1961 wlis 18 seqtembers gvadalaharaSi (meqsika) 

xelmowerili   varSavis konvenciis damatebiTi konvencia2  

es damatebiTi konvencia avsebs mniSvnelovan xarvezs 

varSavis konvenciaSi, romelic gamoiyeneba mxolod maSin, 

roca mgzavrsa da gadamyvan-gadamzidavs Soris gaformebulia 

gadayvana-gadazidvis xelSekruleba. magram saerTaSoriso 

                                                 
1 ix. Монреальская конвенция об унификации некоторых правил международных 
воздушных перевозок 1999 г,  http://www.airlines-
tickets.ru/content/view/162/73/lang,english/; ст. 28; 
 
2 ix. РАБОЧИЙ ДОКУМЕНТ 174-Я СЕССИЯ СОВЕТА, 
www.icao.int/.../Council/Working%20Papers%20by%20Session/174/C.174.WP.12415.ru/ 
C.174.WP.12415.ru.pdf 
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sahaero transportis gamoyenebis Tanamedrove praqtikisa da 

meTodebis pirobebSi (ijara, ayvana an gaqiraveba, 

saerTaSoriso xomaldebis urTierTgacvla an aviakompaniebs 

Soris kodebis erToblivi gamoyeneba) xSirad xdeba, rom 

mgzavri xelSekrulebas debs erT aviakompaniasTan, xolo 

realurad gadayvana-gadazidvas axorcielebs meore 

gadamyvani-gadamzidavi, romelTanac mgzavrs aranairi 

saxelSekrulebo urTierToba ara aqvs1. 

gvadalaharis konvencia `varSavis sistemis~ gamoyenebas 

avrcelebs ara marto xelSekrulebis damdeb gadamyvan-

gadamzidavze, aramed aseve realur gadamyvan-gadamzidavzec. 

es xelsayrelia saerTaSoriso sahaero transportis 

mimdinare praqtikisTvis (ijara, ayvana an gaqiraveba, sahaero 

xomaldebis urTierTgacvla, frenebi kodebis erToblivi 

gamoyenebiT...). 

am konvenciis mxarea 75 saxelmwifo. misi arsi srulad 

aisaxa 1999 wlis 28 maisis axali konvenciis V TavSi. 

somxeTi, saqarTvelo, yazaxeTi, tajikeTi da TurqeTi ar 

arian gvadalaharis mxareebi. 

monrealis konvenciis ratifikacia am proeqtis monawile 

saxelmwifoebisaTvis SeiZleba ar iyos umaRlesi 

prioritetis sakiTxi. magram uaxloes momavalSi ratifikacia 

SeiZleba saWiro gaxdes mravali ganviTarebuli saxelmwifos 

gacxadebul ganzraxvasTan dakavSirebiT, raTa ucxoeTis 

aviakompaniebisTvis saerTaSoriso sahaero gadayvana-

gadazidvis uflebis micema gaxadon 1999 wlis monrealis 

konvenciis debulebebis Tanaxmad. 

 

$1. saerTaSoriso sahaero gadayvana-gadazidvis 

xelSekrulebis dadeba 

 

satransporto dokumentacia 

varSavis konvenciis 33-e muxlis Tanaxmad2, araferi ar 

SeuSlis xels gadamyvan-gadamzidavs, raTa uari Tqvas 

gadayvana-gadazidvis xelSekrulebis dadebaze. mocemuli 

wesi literaturaSi gaazrebulia, rogorc sahaero gadamyvan-

gadamzidavis xelSekrulebis dadebis valdebulebis 

ararseboba, zogierTi sxva saxis saerTaSoriso 

transportisagan gansxvavebiT. magram am valdebulebam ar 

unda gamoricxos Sidakanonmdeblobis wesiT erovnuli 

aviakompaniebisaTvis aseTi valdebulebis SemoRebis 

SesaZlebloba, Tu, magaliTad, gamoiyeneba tvirTis 

gadazidvis dagegmvis sistema. 

                                                 
1
 ix. «Международное право», Под ред. Ю.М. Колосова, М., 2001, стр. 578; 

2 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 
33; 
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saerTaSoriso sahaero gadayvana-gadazidvis 

xelSekrulebis dadebas, Cveulebriv, win uswrebs adgilebis 

da tonaJis dajavSna, e.i. Sesabamisi aviakompaniisTvis 

mgzavrisa da tvirTis gamgzavnis TxovniT mimarTva 

gansazRvrul reisze adgilis miRebis an gansazRvruli 

reisiT tvirTis gadazidvis Taobaze.  

mgzavris, bargisa da tvirTis saerTaSoriso sahaero 

gadayvana-gadazidvis xelSekrulebis dadebisaTvis saWiroa 

misi monawileebis – klientisa da gadamyvan-gadamzidavis 

SeTanxmeba, rac dasturdeba satransporto dokumentaciis 

SedgeniT, romelic pasuxobs varSavis konvenciis moTxovnebs 

da Sesabamisi aviakompaniebis gadayvana-gadazidvis wesebs. 

aseTi dokumentaciis arseboba niSnavs gadayvana-gadazidvis 

xelSekrulebis dadebas, gansazRvravs mis pirobebs da 

avaldebulebs aviasatransporto sawarmos Seasrulos 

gadayvana-gadazidva1. varSavis konvenciis me-3, me-4 da me-5 

muxlebi Seicavs formulas, romlis Tanaxmad, dokumentaciis 

arseboba, nakli an dakargva gavlenas ar axdens gadayvana-

gadazidvis xelSekrulebis arsebobasa da namdvilobaze – is 

mainc emorCileba mis wesebs. Tumca am formulis praqtikuli 

mniSvneloba didi rodia, radgan Sesabamisi dokumentis 

gareSe mgzavri gadasayvanad ar daiSveba, xolo tvirTi 

transportirebisaTvis ar miiReba: igi umTavresad im 

SemTxvevebisaTvisaa gaTvaliswinebuli, rodesac dokumentebi 

daikarga gadayvana-gadazidvis procesSi.  

ganaxldeba Tu ara mgzavrisTvis bileTi gadayvanis 

dawyebamde bileTis dakargvis SemTxvevaSi? iatas gadayvanis 

wesebi da misgan gamomdinare aviakompaniebis gadayvanis 

wesebi iTvaliswinebs gadamyvanis uflebas (magram ara 

valdebulebas), mgzavris TxovniT dakargulis sanacvlod 

gasces axali bileTi im pirobiT, rom mgzavris mier 

warmodgenili iqneba bileTis xelaxla SeZenis sakmarisi 

mtkicebulebani da igi werilobiT ivaldebulebs, 

aunazRauros gadamyvans axali bileTis gacemasTan 

dakavSirebuli SesaZlo zarali. 

miCneulia, rom satransporto dokumentacia asrulebs 

sam ZiriTad funqcias: jer erTi, Seicavs gadamyvan-

gadamzidavisaTvis saWiro miTiTebebs, meorec, gadayvana-

gadazidvisa da misi pirobebis damamtkicebeli sabuTia da, 

mesame, iZleva tvirTis gankargvis uflebas.2 SeiZleba 

mivuTiToT satransporto dokumentaciis sxva mraval, ufro 

                                                 
1 aq da SemdegSi laparakia saerTaSoriso gadayvana-gadazidvis 

xelSekrulebis monawileTa urTierTobis gamaformebel dokumentaciaze da 

ar ganixileba Sidasatransporto dokumentacia, romelsac iyenebs sahaero 

gadamyvan-gadamzidavi sakuTari saWiroebis _ (satransporto operaciebis, 

kontrolisa da a.S. aRricxvisaTvis. 
2 mxedvelobaSia registraciaSi gatarebuli bileTi, rasac iRebs gadamyvan-

gadamzidavi araregistrirebuli bargisagan (xelbargisagan) gansxvavebiT, 

romelic aris mgzavrTan da misi kontrolis qveS. 
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kerZo, magram praqtikulad mniSvnelovan funqciebzec: 

saangariSsworebo, saaRricxvo da sxv. saerTaSoriso 

gadazidvebisas satransporto dokumentaciis specifikuri (da 

Tanac mniSvnelovani) funqciaa is, rom Seicavdes monacemebs 

(an specialur dokumentebs), romlebic uzrunvelyofen 

tvirTis gagzavnis qveynebSi sabaJo, administraciul da sxva 

procedurebis Sesrulebas. 

saerTaSoriso mimosvlis samgzavro bileTis funqciebi 

iseTive farTo ar aris, rogorc transportirebis 

dokumentisa. samgzavro bileTi, ZiriTadad, mtkicebulebiT 

funqcias asrulebs, e.i. aris gadayvanisa da misi pirobebis 

xelSekrulebis dadebis mowmoba1. anglo-amerikuli 

samarTlis mixedviT, samgzavro bileTi unda Seicavdes 

gadayvanis ZiriTad pirobebze miTiTebas. 

varSavis konvenciis Tanaxmad, saerTaSoriso sahaero 

gadayvana-gadazidvis xelSekruleba formdeba samgzavro 

bileTis (mgzavrebisaTvis mux. 3)2, sabargo qviTris 

(bargisTvis mux. 4)3 an sahaero gadayvana-gadazidvis 

dokumentis SedgeniT4 (tviTisaTvis - mux. 8). konvenciaSi 

gansazRvrulia gadayvana-gadazidvis dokumentebis 

rekvizitebi, amasTan, am sakiTxSi konvenciis normebis 

evolucia aseTi rekvizitebis wris TandaTanobiTi 

SemcirebiT aisaxeba. haagis oqmma mniSvnelovnad Seamcira 

gadayvana-gadazidvis dokumentebisaTvis savaldebulo 

rekvizitebis nusxa (mux. III da VI). 

transportis sxva saxeebisagan gansxvavebiT, sahaero 

transportze gamoiyeneba saxelobiTi samgzavro bileTi. amis 

saWiroeba gamomdinareobs Cikagos konvenciis 29-e muxlis `e~ 

punqtidan, romelic adgens, rom Tu: 

     TviTmfrinavSi imyofebian mgzavrebi, sahaero xomalds 

unda hqondes maTi gvarebis sia gamgzavrebisa da 

daniSnulebis punqtebis miTiTebiT. saTanadod gaformebuli 

samgzavro bileTis sxva mgzavrisaTvis gadacema ar SeiZleba. 

varSavis konvencia, ise rogorc gadayvana-gadazidvis 

sxva saerTaSoriso SeTanxmebebi, gansazRvravs satransporto 

dokumentaciis mxolod ZiriTad rekvizitebs, magram ara 

formas. es imiT aixsneba, rom xdeba aseTi dokumentaciis 

formis periodulad ganaxleba da saxelmwifoTaSoris 

SeTanxmebebSi misi damagreba, gansakuTrebiT Tu isini 

ratifikacias eqvemdebarebian, raTa saerTaSoriso gadayvana-

                                                 
1 ix. Бордунов В.Д., Международное воздушное право, М., 2007; cтр.172; 
2 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 3;  
3 iqve, ст. 4; 
4 aeroflotis saerTaSoriso gadazidvis wesebi sahaero-satransporto 

dokuments ixseniebs ufro Cveulebrivi satransporto terminiT – 

aviasatvirTo zednadebi. SemdgomSi Cvenc sworad am termins 

gamoviyenebT.  
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gadazidvisas gamoyenebuli dokumentebis srulyofisaTvis 

zedmeti dabrkolebebi ar Seiqmnas. 

amasTan erTad saerTaSoriso sahaero transportis 

eqspluataciis pirobebi moiTxovs gadayvana-gadazidvis 

gamosayenebeli dokumentaciis erTian formas, gansakuTrebiT 

im SemTxvevaSi, rodesac gadayvana-gadazidvis operaciebs 

axorcieleben ori an meti qveynis Tanagadamyvan-

Tanagadamzidavebi. amitom saerTaSoriso sahaero mimosvlaSi 

yvela aviakompania iyenebs iatas mier SemuSavebul gadayvana-

gadazidvis formebs. amiT xdeba ucxoeTis aviakompaniebis 

mier dokumentaciis damuSavebisaTvis saWiro pirobebisa da 

aviagadamyvan-gadamzidavebs Soris urTierTangariSsworebis 

Sesrulebis uzrunvelyofa. 

saerTaSoriso sahaero gadayvana-gadazidvebisas 

samgzavro bileTi aseve Seicavs bargis Sesaxeb cnobebs da 

amiT erTdroulad bargis qviTris funqciasac asrulebs. 

mgzavrisaTvis gacemul egreTwodebul bargis saWdes bargis 

qviTris funqcia ara aqvs da mxolod bargis miRebis 

malegitimirebeli dokumentia. 

aviasatvirTo zednadebi, varSavis konvenciis me-6 muxlis 

Tanaxmad, unda Seadginos gamgzavnma da xeli moaweros 

gadamzidavma dauyovnebliv mis mier TviTmfrinavSi tvirTis 

miRebisTanave, amasTan, Tu laparakia erTze meti adgilis 

transportirebaze (mux.7), gadamzidavs SeuZlia moiTxovos 

calke zednadebebis Sedgena. konvenciiT gaTvaliswinebulia 

zednadebis sam egzemplarad (dedani) Sedgena (tvirTis 

gadamzidavisaTvis, gamgzavnisa da mimRebisaTvis), magram 

praqtikaSi zednadebi meti raodenobis emgzemplarad dgeba 

(aTamde). 

didi praqtikuli mniSvneloba aqvs im monacemTa 

mtkicebulebiT Zalas, romlebic mocemulia satransporto 

dokumentebSi. gansakuTrebiT es exeba satvirTo gadazidvebs, 

rodesac aviazednadebis monacemebi winaswar bevrad 

gansazRvraven mxareTa pasuxismgeblobas gadazidvis 

xelSekrulebis pirobebis jerovani SesrulebisaTvis. 

varSavis konvencia me-3, me-4 da me-11 muxlebi Seicavs 

specialur miTiTebebs imaze, rom yvela satransporto 

dokumentis monacemebi iTvleba sworad, vinaidan sxva ram ar 

aris damtkicebuli1. 

magram iSviaTi araa SemTxveva, rodesac satransporto 

dokumentaciis cnobebs upirispirdeba zogadi gancxadeba 

maTi mcdarobis Sesaxeb misi konkretuli mtkicebulebebiT 

dadasturebis gareSe. amgvari zogadi gancxadebebi ar aris 

sakmarisi da mxedvelobaSi ver iqneba miRebuli. 

                                                 
1 ix. Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 
3,4, 11; 
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satransporto dokumenti sadavod rom iqces, saWiroa, 

rogorc wesi, konkretuli werilobiTi mtkicebulebani: 

tvirTis gamgzavnis dadastureba, transportze SemoRebuli 

aRricxvis wignebidan amonawerebi, Sesabamisi gamoZiebis, 

aqtebis monacemebi da a.S. 

Tu gadamyvan-gadamzidavis TanxmobiT mgzavrs gadayvanis 

neba mieca, xolo tvirTi gadasatanad miRebulia gadasatani 

dokumentis gareSe da agreTve aseT dokumentSi ar aris 

specialuri daTqma varSavis konvenciis wesebis Sesabamisad 

gadayvana-gadazidvis Taobaze, romelic iTvaliswinebs 

gadamyvan-gadamzidavis pasuxismgeblobis SezRudvas, mas 

ufleba erTmeva miuTiTos konvenciis im debulebebze, 

romlebic zRudaven gadamyvan-gadamzidavis pasuxismgeblobas. 

moyvanili normebi sanqciis xasiaTisaa da mowodebulia 

stimuli misces sahaero gadayvana-gadazidvis dokumentebis 

jerovan gaformebas. 

60-ian wlebSi ganxilul mraval sasamarTlo saqmeze aSS-

is sasamarTloebma ar gamoiyenes varSavis konvenciis 

debulebebi gadamyvan-gadamzidavis pasuxismgeblobis 

SezRudvis Taobaze, imaze miTiTebiT, rom gacemul samgzavro 

bileTebSi konvenciis wesebis Sesabamisad gadayvana-

gadazidvis Sesaxeb daTqma, romelic iTvaliswinebs 

pasuxismgeblobis SezRudvas, dabeWdili iyo Znelad 

SesamCnevi wvrili SriftiT. aseT praqtikasTan dakavSirebiT, 

romelmac specialur literaturaSi sawinaaRmdego azri 

gamoiwvia, iatam Tavis wevrebs rekomendacia misca, raTa 

aRniSnuli daTqma dabeWdon sakmaod msxvili da cxadi 

SriftiT. 

aviasatvirTo zednadebisa da misi gaformebis wesis 

mimarT varSavis konvencia Seicavs mraval sxva dadgenilebas. 

jer erTi, daTqmulia, rom konvenciis debulebebi ar 

abrkoleben tvirTze tvirTis ganmkargulebeli dokumentis 

Sedgenas (mux. 15, p. 3)1. praqtikaSi es norma ar gamoiyeneba. 

aseTi mdgomareobis erT-erTi mizezia gzaSi tvirTis yofnis 

SedarebiT mokle vada. 

meore, konvenciaSi gaTvaliswinebulia, rom gamgzavni 

pasuxismgebelia mis mier aviasatvirTo zednadebSi Setanili 

cnobebisa da gancxadebebis sisworisaTvis da pasuxs agebs 

amasTan dakavSirebuli SesaZlo zaralisaTvis (mux. 10)2. 

da bolos, mesamec, konvenciis me-16 muxlis Tanaxmad3, 

gamgzavni valdebulia aviasatvirTo zednadebs Tan daurTos 

sabaJo da sapolicio formalobaTa ganxorcielebisaTvis 

                                                 
1 iqve, ст. 15 
2 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.10; 
 
3 iqve, ст. 16 
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saWiro dokumentebi. gadamyvan-gadamzidavs ar evaleba 

Seamowmos am dokumentebis siswore da sakmarisoba, gamgzavni 

ki, pasuxs agebs gadamyvan-gadamzidavis winaSe zaralisaTvis, 

romelic SeiZleba gamowveuli iyos dasaxelebuli 

dokumentebis ararsebobis, uzustobis an usworobis mizeziT. 

satransporto dokumentaciis gaformebis sisworisaTvis 

gamgzavnis pasuxismgebloba varSavis konvenciaSi ar aris 

gansazRvruli. literaturaSi is Cveulebriv ganmartebulia, 

rogorc pasuxismgebloba, romelic dgeba zaralis 

miuxedavad. am sakiTxis gadawyveta, Cveni azriT, 

damokidebuli unda iyos Sida kanonmdeblobis wesebze, 

romlebic unda iyos gamoyenebuli saerTaSoriso sahaero 

gadayvana-gadazidvis xelSekrulebis mimarT. 

saerTaSoriso gadayvana-gadazidvebisas satransporto 

dokumentaciis gaformeba sakmaod rTuli da xangrZlivi 

procesia, romelic moiTxovs mniSvnelovani Tanxisa da 

drois xarjvas da amcirebs gadayvana-gadazidvis ekonomikur 

efeqtianobas. specialuri gamokvlevebis monacemebis 

Tanaxmad, saerTaSoriso xazebze tvirTis gadazidvis 

xangrZlivoba saSualod eqvs dRes Seadgens, aqedan mxolod 

drois 8% modis haerSi tvirTis yofnaze. tvirTebze 

miwiszeda xarjebi bolo xuTi wlis ganmavlobaSi gaormagda, 

Tanac mniSvnelovani nawili dokumentaciis gaformebaze 

modis. 

amitom, yvela saxis saerTaSoriso transportze, maT 

Soris sahaerozec, tardeba satransporto dokumentaciis 

srulyofis RonisZiebebi. muSaoba ori mimarTulebiT 

mimdinareobs: jer erTi, dokumentaciis forma da Sinaarsi 

icvleba, gamoTvliTi centrebis mier xdeba standartuli 

misi damuSavebis gaadvilebis mizniT, meorec, Seiswavleba 

tradiciuli dokumentaciiT gadayvana-gadazidvebis 

gaformebaze uaris Tqmis SesaZlebloba, raTa saWiro 

monacemebi dafiqsirdes eleqtronul-gamomTvlel 

mowyobilobiT1. 

saerTaSoriso sahaero gadayvana-gadazidvis operaciebis 

dafiqsireba eleqtronul-gamomTvleli mowyobilobebiT 

pirvelad gaTvaliswinebuli iyo gvatemalis oqmiT, romlis 

Tanaxmadac, mgzavrTa gadayvanisa da bargis gadazidvisas 

nebadarTulia gadayvana-gadazidvis xelSekrulebis 

dasadebad saWiro informaciis Senaxvis sxva saSualebebis 

gamoyeneba (mux. 3, p. 2; mux. 4, p. 2)2. es debulebebi Semdgom 

ufro daixvewa monrealis 1975 wlis 25 seqtembris #4 oqmSi 

                                                 
1 ix. Н. Ю. Ерпылева, Актуальные проблемы теории и практики международного 
транспортного права, "Адвокат", N 2, февраль 2003; 
 
2 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 3;  
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tvirTebis gadazidvis Sesaxeb1. masSi gaTvaliswinebulia, rom 

`aviasatvirTo zednadebis nacvlad, gamgzavnis TanxmobiT, 

SeiZleba gamoyenebul iqnes nebismieri sxva saSualeba, 

romelic inaxavs momavali gadayvana-gadazidvis Sesabamisad 

mas aZlevs tvirTze qviTars, rac iZleva tvirTis cnobisa da 

aseTi sxva saSualebebiT Senaxul CanawerSi mocemuli 

infromaciis mopovebis SesaZleblobas~2. 

amrigad, saerTaSoriso sahaero mimosvlisaTvis 

SemoTavazebulia tvirTis gadazidvis gaformebis sami 

sistema: tradiciuli aviazednadebiT; gamgzavnisaTvis 

qviTris gadacemiT; eleqtronul-gamomTvleli saSualebebiT, 

gadazidvis Sesaxeb saWiro monacemebis dafiqsirebiT, 

gamgzavnisaTvis raime werilobiTi dokumentis gaucemlad. es 

ukanaskneli SemTxveva gadazidvis operaciebis gaformebis 

axali wesia, romelic warmoSobs mraval rTul 

samarTlebriv problemas. 

rogoria eleqtronul-gamomTvleli mowyobilobebiT 

dafiqsirebuli tvirTis Sesaxeb cnobebis mtkicebulebiTi 

Zala? es sakiTxi, albaT, unda gadawydes saxelmwifos 

saproceso kanonmdeblobis farglebSi. bevri qveynis 

saproceso samarTlisaTvis ukve cnobilia, egreT wodebuli 

manqanuri dokumentebis mtkicebulebiTi mniSvnelobis Sesaxeb 

dadgenilebebi; sxva qveynebSi isini Seiswavleba kanonSi 

Sesabamisi damatebebis Setanis mizniT, romlebic 

gamowveulia sameurneo cxovrebis mraval sferoSi 

eleqtronul-gamomTvleli mowyobilobebis farTo 

gamoyenebiT3. 

 
$2. saerTaSoriso sahaero gadayvana-gadazidvebis 

xelSekrulebis pirobebi 

 

saerTaSoriso sahaero gadayvana-gadazidvebis 

Sesrulebis pirobebis Sesaxeb varSavis konvenciis normebi 

gamoirCeva lakonurobiT da, ZiriTadad, exeba tvirTebis 

gadazidvas. am sakiTxebSi, gansakuTrebiT mgzavrTa 

gadayvanisa da bargis gadazidvisas, gadamwyveti mniSvneloba 

aqvs aviakompaniebis gadayvana-gadazidvebis wesebs, romlebic, 

ZiriTadad imeoreben iatas gadayvana-gadazidvis pirobebis 

Sesaxeb debulebebs. 

saerTaSoriso sahaero gadayvana-gadazidvebis pirobebis 

Sinaarss Tavis daRs asvams sahaero transportis 

eqspluataciis Taviseburebani, romlebic moiTxoven 

                                                 
1 Монреальский протокол № 4, Монреаль 1975 г., Doc 9148 
 
2 ICAO. Doc. 9145; 9146; 9148; www.icao.org 
 
3 ix. Мурадьян Э. М., Использование в гражданском судопроизводстве машинных 
документов, Сов. государство и право, 1986, №2, стр. 112-116 
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meteorologiuri viTarebis gaTvaliswinebas da frenis dros 

usafrTxoebis zomebis dacvas. es gansazRvravs 

aviakompaniebisaTvis zogierTi uflebamosilebis micemas, rac 

maT SesaZleblobas aZlevs calmxrivad Secvalon gadayvana-

gadazidvisaTvis dadebuli xelSekruleba. 

davaxasiaToT mgzavrTa da bargis saerTaSoriso sahaero 

gadayvana-gadazidvis ZiriTadi pirobebi, rogorc isinia iatas 

wesebSi mocemuli da maT Sesabamisad, ZiriTadi 

aviakompaniebis gadayvana-gadazidvebis wesebSi1. amasTan, unda 

gaviTvaliswinoT, rom wesebi am sakiTxebSi SeiZleba hqondeT 

calkeuli, zogjer praqtikulad mniSvnelovani gansxvaveba. 

samgzavro bileTis moqmedebis vada erTi welia; es vada 

SeiZleba gagrZeldes, Tu frena SeuZlebelia mgzavris 

avadmyofobis an sxva garemoebaTa gamo.  

wesebSi mocemulia nusxa sagnebisa, romlebic 

dauSvebelia gadazidvisaTvis (frenis qveynebSi akrZaluli 

saSiSi, msxvilgabarituli) an saWiroebs gadamzidavis 

specialur Tanxmobas (cxovelebi). sakmarisi safuZvlis 

arsebobisas gadamyvan-gadamzidavs ufleba aqvs daaTvalieros 

bargi, xolo gamonaklisis saxiT – Caataros mgzavris piradi 

daTvaliereba. gadamyvan-gadamzidavs ufleba aqvs uari Tqvas 

bargis miRebaze, Tu bargi jerovnad ar aris SefuTuli. 

gansazRvrulia aseve bargis usasyidlod gatanis normebi. 

mgzavris survilis SemTxvevaSi SeiZleba gamocxaddes 

registraciaSi gatarebuli bargis Rirebuleba. 

mgzavri valdebulia daicvas frenis qveynis 

administraciuli, sabaJo da sanitariuli wesebi da xelT 

hqondes misTvis dawesebuli yvela dokumenti. gadamyvan-

gadamzidavs ufleba aqvs uari uTxras mgzavrs gadayvanaze, 

romelic ar icavs am wesebis moTxovnebs, SeuZlia mosTxovos 

SesaZlo zaralis anazaureba. kerZod, aseTi zarali SeiZleba 

iyos administraciuli jarima, romelic mravali qveynis 

kanonmdeblobiT ekisreba aviakompanias mgzavrebis mier 

administraciuli danawesebis Seusruleblobisas. amasTan, 

gadamyvan-gadamzidavi sakuTar Tavze ar iRebs 

pasuxismgeblobas frenis qveynebSi moqmedi aRniSnuli 

wesebis Sesaxeb mgzavrisTvis informaciis SetyobinebisaTvis. 

gadamyvan-gadamzidavs ufleba aqvs uari Tqvas 

gadayvanaze an mis gagrZelebaze usafrTxoebis mosazrebiT, 

Tu gadayvana gamoiwvevs frenis qveynis kanonmdeblobis, an 

danawesebis darRvevas, Tuki moiTxovs mgzavris 

janmrTelobis mdgomareoba, da agreTve mgzavris mier 

gadamyvanis miTiTebebis Seusruleblobis SemTxvevaSi. 

bileTis an misi nawilis gamouyeneblobisas gadamyvani 

mgzavrs ukan ubrunebs Sesabamis Tanxas. anazRaurebas ixdis 

is gadamyvani, romelmac gaagrZela bileTis vada, amasTan 

                                                 
1 Правила ИАТА, http://www.serpantin-tour.ru/index.php?topic=iata 
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aseT gadaxdaze mgzavrs SeiZleba uari eTqvas, Tu moTxovnis 

Sesaxeb ganacxadebs bileTis moqmedebis vadis gasvlidan 30 

dRis Semdeg. 

tvirTis saerTaSoriso sahaero gadazidvebis pirobebis 

daxasiaTebisas, uwinaresad, unda aRiniSnos varSavis 

konvenciaSi am sakiTxze arsebuli debulebebi. isini exeba 

sam moments: pirveli _ tvirTis Rirebulebis gamocxadebas; 

meore _ daniSnulebis gzaze tvirTis gamgeblobas; mesame _ 

tvirTis gacemis wess. 

varSavis konvenciis 22-e muxlis me-2 punqtSi1 arsebuli 

miTiTebebis Sesabamisad, gamgzavns SeuZlia ganacxados 

gadasazidad Cabarebuli tvirTis Rirebuleba Sesabamisi 

mosakreblis gadaxdis pirobebSi, Tu aseTi ram aris 

gaTvaliswinebuli. gamocxadebuli Rirebulebis arseboba 

gadamzidavs akisrebs tvirTisTvis pasuxismgeblobas misi 

Rirebulebis farglebSi. 

gzaze tvirTis gankargvis wesebi gadmocemulia varSavis 

konvenciis me-12, me-14 da me-15 muxlSi2. es wesebi farTod ar 

gamoiyeneba, rogorc etyoba, maTi praqtikuli gamoyenebis 

teqnikuri sirTulis, agreTve tvirTis adgilze mitanis 

xanmokle vadis gamo, rac zRudavs tvirTis gadagzavnis 

aucileblobas. 

gamgzavns eZleva gzaSi tvirTis gankargvis Semdegi 

uflebamosileba: SeuZlia aiRos tvirTi, SeaCeros is svlis 

dros, moiTxovos misi gadacema axali mimRebisaTvis an 

gagzavnis punqtSi dabruneba. amasTan, gamgzavni valdebulia 

aanazRauros yvela xarji, romelic saWiro gaxda tvirTis 

gankargvaze misi uflebis ganxorcielebisas. gamgzavnis es 

uflebebi wydeba, Tu daniSnulebis punqtSi tvirTis Sesvlis 

Semdeg, mimRebi ganacxadebs misTvis tvirTis gadacemis 

moTxovnas. Tuki mimRebi ar Rebulobs tvirTs anda ar 

SeiZleba tvirTi mas gadaeces, gamgzavni inarCunebs tvirTis 

gankargvis uflebas. 

daniSnulebis punqtSi tvirTis gacemis wesis Sesaxeb 

varSavis konvenciis wesebs (me-13 da 26-e muxlebi)3, piriqiT, 

didi praqtikuli mniSvneloba aqvT. sahaero gadamzidavi 

valdebulia acnobos mimRebs tvirTis Camotanis Sesaxeb. 

mimRebs ufleba aqvs moiTxovos mis misamarTze (saxelze) 

Camotanili tvirTis gadacema, magram mxolod fuladi 

gadasaxdelebis gadaxdisa da zednadebSi daTqmuli 

gadazidvis sxva pirobebis Sesrulebis Semdeg, tvirTis (da 

                                                 
1 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.22; 
 
2 iqve, ст.12, 14, 15 
3 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.13-
26 
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aseve bargis) miReba Sedarebis gareSe, ramdenadac ar iqneba 

sxva ram damtkicebuli, qmnis varauds, rom isini miRebulia 

saTanado mdgomareobaSi da satransporto dokumentaciis 

Sesabamisad (26-e mux. p.1). 

varSavis konvenciis me-13 muxlis me-3 punqtis Tanaxmad, 

tvirTi dakargulad iTvleba, Tu amis Sesaxeb ganacxada 

gadamzidavma an tvirTi araa misuli daniSnulebis adgilze 

misi misvlisTvis dadgenili dRidan Svidi dRis 

ganmavlobaSi. aseT SemTxvevaSi, mimRebs ufleba aqvs 

gadamzidavs wauyenos gadazidvis xelSekrulebidan 

gamomdinare moTxovnebi. 

tvirTis gadazidvis pirobebis Sesaxeb varSavis 

konvenciaSi mocemul danawesebs emateba sakmaod 

mravalricxovani debulebebi, romlebic mocemulia iatasa da 

aviakompaniebis gadazidvis wesebSi. es debulebebi, 

uwinaresad, exeba gadasazidad tvirTis miRebas, 

daniSnulebis aeroportSi mitanisa da gadacemis pirobebs. 

Sesabamisi mowyobilobisa da adgilis arsebobisas 

gadamzidavi gadasazidad iRebs yvela saxis tvirTs Tu misi 

transportireba ar aris akrZaluli im qveynis wesebiT, sadac 

tvirTi unda iyos gadatanili, saTanadod aris SefuTuli, 

uzrunvelyofilia saWiro dokumentaciiT da safrTxes ar 

uqmnis sahaero xomaldsa da mgzavrebs. zogierTi saxis 

tvirTi (malfuWebadi, cxovelebi da sxva) gadasazidad 

miiReba gadamzidavis gansakuTrebuli pirobebiT. Tu 

tvirTisa da misi SefuTvis garegani forma da mdgomareoba 

ar aris saTanado, amis Sesaxeb Sesabamisi aRniSvna unda iyos 

Setanili zednadebSi. 

Tu gadazidvis xarjebi ar SeiZleba ganisazRvros 

tvirTis miRebisas, gadamzidavs SeuZlia moiTxovos fuladi 

depozitis Setana; mas ufleba aqvs daakavos tvirTi 

gadazidvis gadasaxdelebis gadaxdis uzrunvelsayofad, 

xolo tvirTis gamgzavni garantias iZleva aanazRauros 

gadamzidavis mier gaRebuli yvela xarji da gadasaxdeli. 

yuradReba gamaxvilebulia tvirTis gamgzavnis 

valdebulebaze, daicvas tvirTis Catanis qveynis wesebi, da 

agreTve gadamzidavis uflebaze, gansazRvros gadazidvis 

rigiToba, Seicvalos sahaero xomaldi an gamoiyenos sxva 

gadamzidavis momsaxureba. ganrigsa da sxva dokumentebSi 

miTiTebuli vadebi miaxloebiTia da maTi dacvis garantiebi 

ar arsebobs. gadamzidavs eniWeba frenis moSlis, gadatanis 

an Sewyvetis farTo SesaZlebloba, kerZod, nebismieri faqtis 

safuZvelze, romlis gonivrulad gaTvaliswineba, Tavidan 

acileba an winaswarmetyveleba ar SeiZleboda (iatas 

gadazidvebis wesebis me-6 muxlis p. 3)1. 

                                                 
1 Правила ИАТА, http://www.serpantin-tour.ru/index.php?topic=iata 
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daniSnulebis punqtSi tvirTis gadacemisas, iatas 

wesebiT gaTvaliswinebulia, specialuri SeTanxmebis 

safuZvelze tvirTis mimRebisaTvis damatebiTi momsaxurebis 

gawevis SesaZlebloba (gadatanis, qalaqSi mitanis, axali 

satransporto dokumentiT xelaxla gagzavnis da a.S.). 

tvirTis miRebaze mimRebis uaris Tqmis SemTxvevaSi, 

gadamzidavs SeuZlia gaugzavnos tvirTis gagzavnis 

Sesabamisi Setyobineba da tvirTi daabrunos gagzavnis 

punqtSi an realizacia gaukeTos mas Senaxvis Semdeg 30 dRis 

ganmavlobaSi, xolo malfuWebad tvirTs _ dauyovnebliv1. 

rogorc varSavis konvencia, ise iatasa da aviakompaniebis 

gadazidvis wesebi ar Seicaven miTiTebebs, saerTaSoriso 

sahaero gadazidvebisas gadazidvis gadasaxdelebisa da 

mosakreblebis ar gamoyenebis, agreTve, maTi angariSsworebis 

wesis Sesaxeb2. es praqtikulad mniSvnelovani sakiTxebi 

gadmocemulia aviakompaniebis tarifebis krebulebSi, 

romelsac safuZvlad edeba iatas mier rekomendebuli 

gadazidvis gadasaxdelebis ganakveTebi da maTze 

angariSsworeba. calkeuli kategoriis mgzavrebisa da aseve 

tvirTebisaTvis SeiZleba SemoRebuli iyos gadayvana-

gadazidvisaTvis angariSsworebis specialuri wesebi. 

sagareo savaWro tvirTebi saerTaSoriso sahaero 

gadazidvisaTvis miiReba, Tu aseTi gadazidva 

gaTvaliswinebulia sagareo savaWro gaerTianebis dakveTa-

ganawesSi an arsebobs misi werilobiTi dadastureba 

gadazidvis xarjebis ucxouri valutiT anazRaurebis 

Taobaze. 

 

$ 3. aviagadamyvan-gadamzidavis pasuxismgebloba 

saerTaSoriso sahaero gadayvana-gadazidvis 

xelSekrulebis mixedviT 

 

aviakompaniebis pasuxismgebloba saerTaSoriso sahaero 

samarTlis erT-erTi ZiriTadi da yvelaze  mwvave problemaa. 

aq erTmaneTs ejaxeba msxvili satransporto sawarmoebis, 

tvirTis mflobelisa da mgzavrTa komerciuli da finansuri 

interesebi. amitom mocemuli sakiTxi yvela rangis 

saerTaSoriso konferenciis yuradRebis centrSia da 

rogorc Teoriuli, ise sasamarTlo praqtikis msjelobis 

sagania. 

Aaviagadamyvan-gadamzidavTa pasuxismgeblobis 

reglamentaciam unda uzrunvelyos ori mTavari sakiTxis 

gadawyveta: sakmarisad unda daicvas sahaero transportis 

momsaxurebiT mosargeble organizaciebi da pirebi da 

stimuli misces aviakompaniebsa da transportirebis 

                                                 
1 iqve; 
 
2
 ix. Basic documents on international trade law. London, 1990. P. 385 
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monawile saTanado organizaciebs, ar SeeqmnaT seriozuli 

finansuri siZneleebi, ramac SeiZleba daabrkolos patara da, 

gansakuTrebiT, ganviTarebadi qveynebis aviakompaniebis 

normaluri saqmianoba. 

gadayvana-gadazidvis xelSekrulebis mixedviT 

aviakompaniebis pasuxismgeblobis problemas aqvs Semdegi 

sami aspeqti: a) mgzavris janmrTelobisTvis zianis miyeneba, 

Sesabamisad – xelbargis, bargisa da tvirTis daucveloba1; b) 

adgilze mgzavris dagvianebiT miyvanis, xelbargis, bargia da 

tvirTis dagvianebiT mitana; g) sahaero gadayvana-gadazidvis 

xelSekrulebis sxva darRvevebi (SeTanxmebul daniSnulebis 

punqtSi mgzavris miyvanis SeuZlebloba, tvirTis gadagzavnis 

Taobaze miTiTebebis Seusrulebloba da a.S.). 

pasuxismgeblobis am ukanasknel SemTxvevas, romelsac 

satransporto samarTalSi gadamyvan-gadamzidavis saerTo 

samoqalaqo pasuxismgebloba ewodeba, varSavis konvencia ar 

awesrigebs. praqtikaSi aseTi situaciebi SedarebiT iSviaTia 

da isini unda gadawydes saxelmwifo samarTlis wesebis 

Sesabamisad, romelsac unda daeqvemdebaros saerTaSoriso 

sahaero gadayvana-gadazidvis xelSekruleba. 

mgzavris janmrTelobis an tvirTis dazianebisas, 

agreTve, maTi gadayvana-gadazidvis dagvianebis sakiTxebi, rac 

aviakompaniebis pasuximgeblobis problematikaSi mTavaria, 

dawvrilebiT aris daregulirebuli varSavis konvenciaSi, 

romelic Seicavs rogorc zogad debulebebs, ise praqtikuli 

xasiaTis mniSvnelovan miTiTebebsac. 

varSavis konvenciis zogadi debulebebi, romlebic 

konvenciaSi mocemuli saerTaSoriso sahaero gadayvana-

gadazidvis xelSekrulebis farglebSi asaxaven 

aviakompaniebis pasuxismgeblobis samarTlebriv koncefcias, 

Semdegia: 

 

a) aviagadamyvan-gadamzidavi saerTaSoriso sahaero 

gadayvana-gadazidvis ganxorcielebis mimdinareobisas 

pasuxs agebs mgzavrisa da tvirTisaTvis miyenebuli 

zianisaTvis (me-17 da me-18 muxlebi); 

b) aviagadamyvan-gadamzidavis pasuxismgebloba dgeba misi im 

bralis arsebobisas, romelic ivaraudeba (mux. 20); 

g) dadgenilia aviagadamyvan-gadamzidavis pasuxismgeblobis 

maqsimaluri zRvari (farglebi), romelic 

diferencirebulia pasuxismgeblobis calkeuli 

SemTxvevis mimarT (mux. 22); 

                                                 
1 varSavis konvencia 22-e muxlis me-3 punqti srulyofilad gansazRvravs 

xelbargis cnebas: es aris sagnebi, romlebsac mgzavrebi TavisTan itoveben 
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d) gadamyvan-gadamzidavis bralis arsebobisas miyenebuli 

zianisaTvis is sruli moculobiT agebs pasuxs (mux. 25)1. 

 

saerTaSoriso sahaero gadayvana-gadazidvis CarCoebSi, 

romlebic gansazRvraven droSi sahaero gadamyvan-

gadamzidavis pasuxismgeblobis farglebs, varSavis 

konvenciaSi miTiTebulia, rom mgzavris janmrTelobis 

zianisaTvis pasuxismgebloba dgeba, Tu ubeduri SemTxveva 

moxda sahaero xomaldSi an dafrenisa da gadmosxdomisas 

nebismieri operaciis dros (mux. 17). bargisa da tvirTis 

dacvisaTvis gadamzidavi pasuxs agebs sahaero gadazidvis 

periodSi, romelic moicavs drois im monakveTs, roca bargi 

da tvirTi imyofeba gadamzidavis dacvis qveS, imis 

miuxedavad, es moxda aeroportSi, sahaero xomaldsa Tu 

romelime sxva adgilas _ aeroportis gareT dafrenis 

SemTxvevaSi (mux. 18)2. 

mgzavrTa gadayvanis mocemuli debulebebi zogierT 

gaurkvevlobas iwvevs. magaliTad, aviakompaniam mgzavris 

winaSe unda agos pasuxi Tu ara dafrenasa da 

gadmosxdomasTan dakavSirebiT aeroportis sadgomSi da 

analogiur nagebobaSi misi yofnis dros? vinaidan varSavis 

konvenciis me-18 muxlSi laparakia `dafrenasa da 

gadmosxdomasTan dakavSirebiT yovelgvari operaciis~ 

Sesaxeb, dafrenisa da gadmosxdomis cneba, albaT, ufro 

vrclad unda iyos ganmartebuli. 

bralisaTvis sahaero gadamyvan-gadamzidavis 

pasuxismgeblobis principi varSavis konvenciaSi sakmaod 

mkafiod aris Camoyalibebuli. me-20 muxlis ZaliT gadamyvan-

gadamzidavi pasuxismgeblobisagan Tavisufldeba, Tu is 

daamtkicebs, rom man da misma agentebma yvelaferi iRones, 

raTa Tavidan aecilebinaT zianis miyeneba anda SeuZlebeli 

iyo aseTi zomebis miReba. amrigad, pasuxismgebloba emyareba 

brals, amasTan, misi arsebobis mtkiceba aviagadamyvan-

gadamzidavs ekisreba. es mniSvnelovani debuleba konvenciis 

teqstSi gadmocemulia cxadad da sayovelTaod aris 

aRiarebuli. 

garda amisa, praqtikaSi specialurad miRebulia yvelaze 

ufro tipuri gadamyvan-gadamzidavis bralis gamomricxavi 

situacia _ TviT dazaralebulis bralis arseboba. 21-e 

muxlis Tanaxmad3, sahaero gadamyvan-gadamzidavi nawilobriv 

                                                 
1 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.20, 
22, 25; 
 
2 iqve, ст.17,18; 
 
3 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.21;   
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an mTlianad Tavisufldeba pasuxismgeblobisagan, Tu 

daamtkicebs, rom ziani gamowveuli iyo dazaralebulis 

braliT da davis ganmxilveli sasamarTlo SesaZleblad 

CaTvlis gamoiyenos am sakiTxze arsebuli Sida samarTlis 

norma. 

ucxo qveynis sasamarTloebi, Cveulebriv, cdiloben, rom 

gadamyvan-gadamzidavebma daamtkicon TavianTi udanaSauloba 

da maSasadame, ar agon pasuxi, e.i sakmarisi ar aris zogadi 

xasiaTis saWiro zomebis miRebaze miTiTeba. man unda 

daamtkicos gansazRvrul garemoebaTa arseboba, romlebmac 

ganapirobes sahaero gadayvana-gadazidvis xelSekrulebis 

Seusrulebloba da, rom ar SeiZleba mas brali daedos. 

gadayvana-gadazidvis xelSekrulebis darRvevis gamomwvev 

mizezTa bundovanobis dros, saerTo wesiT xdeba 

aviagadamyvan-gadamzidavis damnaSaved cnoba da man amisaTvis 

pasuxi unda agos. 

miCneulia, rom varSavis konvenciis wesebi, rogorc 

sahaero gadamyvan-gadamzidavis bralis pasuxismgeblobis 

piroba, exeba mxolod mgzavrTa gadayvanas, tvirTisa da 

bargis gadazidvas da ara xelbargs (aradaregistrirebul 

bargs), romelic mgzavrTan rCeba. xelbargis mimarT 

gaTvaliswinebulia mxolod gadamzidavis pasuxismgeblobis 

farglebi (ix. amis Sesaxeb Semdeg). amitom xelbargis 

dakargvis dros, gadamzidavis pasuxismgeblobis pirobebi, 

gabatonebuli azris mixedviT, ganisazRvreba Sida 

kanonmdeblobis normebiT.  

iatas gadazidvis wesebi, xolo maT kvaldakval 

aviakompaniebis gadazidvis wesebi, emyareba imas, rom mgzavris 

xelCanTisaTvis aviakompaniis pasuxismgebloba mxolod im 

SemTxvevaSi dgeba, rodesac damtkicdeba gadamyvan-

gadamzidavis brali. gadamyvan-gadamzidavis pasuxismgeblobis 

farglebi varSavis konvenciiT dadgenilia Semdegi odenobiT: 

TiToeuli mgzavris mimarT _ 125 aTasi franki, tvirTisa da 

bargis TiToeuli kilogramisaTvis  _  250 franki da 

TiToeuli mgzavris xelbargisaTvis _ 5 aTasi franki (mux. 

22). haagis oqmis am limitebidan, pirveli gaizarda 2-jer da 

amJamad Seadgens 250 aTas franks1. 

gadamyvan-gadamzidavis pasuxismgeblobis aRniSnuli 

farglebi vrceldeba rogorc mgzavris, bargis, xelbargisa 

da tvirTisTvis miyenebuli zianisaTvis, ise maTi 

daniSnulebis adgilze miyvana-mitanis dagvianebis mimarTac. 

am farglebis zeviT, sasamarTlos Tavisi saxelmwifo kanonis 

Sesabamisad, SeuZlia mosarCeles daakisros mis mier gaweuli 

sasamarTlo xarjebis mTlianad an nawilobriv gadaxda (mux. 

                                                 
1 mxedvelobaSia 0.900 sinjis oqros 65,5 mg-is Semcveli franki  
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24, p. 4)1. gamocxadebuli RirebulebiT miRebuli bargisa da 

tvirTis daucvelobis SemTxvevaSi, gadamzidavi valdebulia 

gadaixados Tanxa gamocxadebuli Rirebulebis farglebSi, 

Tu is ver daamtkicebs, rom es aWarbebs mgzavris (tvirTis 

mflobelis) konkretul interes. 

sahaero gadamyvan-gadamzidavis pasuxismgeblobis 

farglebis arseboba, ra Tqma unda, ar niSnavs yovelTvis 

aseTi farglebis `gamoyenebas~: dazaralebul pirs 

aunazRaurdeba namdvili zarali, magram ara 

pasuxismgeblobis dadgenil farglebze meti. amasTan 

dakavSirebiT, didi mniSvneloba aqvs farglebis 

gamoangariSebis wess, zaralis gansazRvras, agreTve 

dazaralebulTa Soris mis ganawilebas, radgan 

janmrTveloba SeiZleba ramdenime mgzavrs dauziandes. 

varSavis konvenciis 22-e muxlis me-2(b) punqtis Tanaxmad2, 

tvirTisa da bargis gadazidvisas, gadamzidavis 

pasuxismgeblobis farglebis gansazRvrisaTvis mxedvelobaSi 

miiReba mocemuli adgilis an adgilebis saerTo wona. magram 

Tu masSi mocemuli romelime sagnis dakargva, dazianeba an 

vadis gadacileba gavlenas axdens erTsa da imave bargis 

qviTarSi an aviasatvirTo zednadebSi Setanili sxva 

adgilebis Rirebulebaze, maSin gadamzidavis 

pasuxismgeblobis farglebis gansazRvrisas, mxedvelobaSi 

unda iyos miRebuli am adgilebis saerTo wona3. 

mgzavris janmrTelobis dazianebis SemTxvevisaTvis, 

varSavis konvencia, miyenebuli zianis daangariSebis wesis 

mimarT Seicavs Semdeg miTiTebas: Tu sasamarTlos kanoniT 

anazRaureba SeiZleba dadgindes perioduli gadasaxadebiT, 

maTi kapitalirebuli (gaTavnebuli) Tanxa ar SeiZleba 

aWarbebdes gadamyvan-gadamzidavis pasuxismgeblobis 

farglebs (mux. 22, p. 1). konvenciis debulebebi ar exeba im 

pirTa wris gansazRvras, visac ufleba aqvs waradginos 

sarCeli, da maT Sesabamis uflebebs (mux. 24, p. 2)4. 

varSavis konvenciis aRniSnuli debulebebi, ZiriTadad, 

exeba specialur sakiTxebs, maSasadame, TviT anazRaurebis 

odenoba, daangariSebis wesi da im pirTa wris gansazRvra, 

romlebsac masze ufleba  aqvT  mgzavris  janmrTelobis  

                                                 
1 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.24; 
 
2 iqve, ст.22;  
 
3 es wesi SemoRebulia haagis oqmiT (muxli XI). Протокол о поправках  к 
Конвенции для унификации некоторых правил, касающихся международных воздушных 
перевозок, подписанной в Варшаве 12 октября 1929 г. (Гаага, 28 сентября 1955г.), 
http://sklad-zakonov.narod.ru/asmap/convUPVPpr1.htm; 
 
4 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.24; 
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dazianebis  gamo,  eqvemdebareba saxelmwifo kanonmdeblobis 

normebs, amasTan, aq dgeba saTanado koliziuri normebis 

Sesaxeb sakiTxi. msgavs SemTxvevaSi gamoiyeneba Sesabamisi 

kanoni. 

mgzavrTa gadayvanis xelSekrulebis Seusruleblobis 

Sedegad gadamyvanis mimarT warmoSobili moTxovnebis, 

rogorc deliqturi moTxovnebis samarTlebrivi bunebis 

Sefaseba, ganpirobebulia samoqalaqo  debulebebiT, 

romelTa Tanaxmad, mgzavris sikvdilis an janmrTelobis 

dazianebisaTvis gadamyvanis pasuxismgebloba ganisazRvreba 

deliqturi pasuxismgeblobis normebiT, Tu kanoniT ar aris 

gaTvaliswinebuli gazrdili pasuxismgebloba. 

sazRvargareTis sasamarTlo praqtikaSi araerTxel 

dasmula sakiTxi imis Sesaxeb, Seicavs Tu ara varSavis 

konvenciis me-17 muxli formulas, romelSic laparakia 

`mgzavris sxeulis dazianebis~ SemTxvevaSi miyenebuli zianis 

gadamyvanis mier anazRaurebis Taobaze, agreTve mgzavris 

SesaZlo moralur ziansac. ukanasknel xans es sakiTxi 

gansakuTrebiT aqtualuri gaxda sahaero xomaldebis 

ukanonod xelSi Cagdebis gaxSirebul aqtebis gamo1. 
amgvari saqmeebis ganxilvisas aSS-is sasamarTloebi zog 

SemTxvevaSi akmayofilebdnen mgzavrTa sarCelebs maTTvis 

miyenebuli moraluri zaralis Taobaze. magram zogjer 

sasamarTloebi moraluri zaralis anazRaurebas 

marTlzomierad cnobdnen mgzavrisaTvis sxeulis dazianebis 

SemTxvevaSic. amis gamo literaturaSi gamoiTqva sxvadasxva 

mosazreba, romlebic asaxaven moraluri zaralis 

anazRaurebis problemisadmi calkeuli samarTlebrivi 

sistemis gansxvavebul midgomas. 

1966 wels monrealis SeTanxmebis xelmoweris Semdeg, 

aSS-is gavliT gadayvanisas mgzavrTa winaSe aviakompaniebis 

pasuxismgeblobis farglebi mniSvnelovnad gaizarda2. am 

garemoebam agreTve prestiJisadmi konkurenciis mosazrebebma, 

mravali evropuli aviakompania, gaezardaT mgzavrTa winaSe 

pasuxismgeblobis farglebi gadayvanis sakuTari wesebis 

Secvlis gziT, varSavis konvenciis 22-e muxlis 1-li punqtis 

gaTvaliswinebiT, romlis Tanaxmadac, gadamyvansa da mgzavrs 

Soris SeTanxmebiT pasuxismgeblobis farglebi SeiZleba 

gaizardos. 

1976 wlis 1 ivlisidan evropis bevri qveynis 

aviakompaniebma gadayvanis wesebis SecvliT gazardes 

mgzavris mimarT pasuxismgeblobis farglebi 52 aTas 

dolaramde, e.i. gauTanabres monrealis konvenciis limitebs. 

amasTan, daTqmuli iyo, rom aRniSnul farglebSi 

                                                 
1 ix. d. geferiZe `Tanamedrove sahaero samarTali”- Tb. 2004w.  78-83 gv.; 
2 ix. Смирнов  А.,  Монреальская  конвенция  для  унификации некоторых  правил 
международных  воздушных  перевозок  1999г, Белорусский журнал 
международного  права и  международных  отношений , 2004, №2, стр . 17 
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anazRaureba gaicema, Tu miyenebuli zarali kompesirebuli 

ar yofila sxvagvarad, magaliTad, sadazRvevo kompaniis mier. 

zogierTi aviakompania iTvaliswinebs, rom mgzavris 

araqonebrivi zarali anazRaurebas ar eqvemdebareba1. 

sahaero gadamyvan-gadamzidavis pasuxismgeblobis sakiTxi 

adgilze mgzavrTa dagvianebiT miyvanisa da bargisa da 

tvirTis dagvianebiT mitanis dros saWiroebs specialur 

ganxilvas. sahaero transportis mTavar upiratesobad 

siswrafis aRiareba, moiTxovs aviakompaniisaTvis garkveuli 

pasuxismgeblobis dakisrebas, Tu miyvana-mitanis vadebi ar 

iyo daculi. gasaTvaliswinebelia, rom varSavis konvenciis 

me-19 muxli iTvaliswinebs sahaero gadamyvan-gadamzidavis 

aseT pasuxismgeblobas2. 

dagvianebis gamo pasuxismgeblobis dakisrebisaTvis 

saWiroa miyvana-mitanis vadebis gansazRvra. am mimarTebiT 

raime miTiTebas varSavis konvencia ar Seicavs. 

aviakompaniebis gadazidvis wesebi, romelic emTxveva iatas 

wesebs, adgens saerTaSoriso sahaero gadayvana-gadazidvis 

valdebulebas, droulad transportirebisaTvis miiRos 

zomebi, amasTanave Seicavs specialur daTqmas imis Taobaze, 

rom frenis ganrigi saorientacioa da ar aris 

garantirebuli da SeiZleba vadis gadacilebisaTvis 
aviagadamyvan-gadamzidavis pasuxismgeblobisagan 

ganTavisuflebis specialur wessac ki Seicavdes. amitom 

miyvana-mitanis vadis gadacilebisas sasamarTloebi ar 

cnoben sahaero gadamyvan-gadamzidavze pasuxismgeblobis 

dakisrebis samarTlebriv safuZvlebs, radgan miyvana-mitanis 

vadebi ar iyo gansazRvruli. 

marTalia, gvxvdeba SemTxvevebi, rodesac miyvana-mitanis 

vadebi ganisazRvreba mxareTa specialuri SeTanxmebiT, 

romelic fiqsirdeba satransporti dokumentSi an sxva 

formiT. aseT situaciaSi sasamarTloebi cnobdnen tvirTis 

mitanis dagvianebiT gamowveuli zaralis aviakompaniebis mier 

gadaxdis safuZvels. 

specialur literaturaSi arsebobs azri, rom mitanis 

myari vadebis ararsebobis SemTxvevaSic, gadamzidavs ekisreba 

valdebuleba, gadazidva Seasrulos amisaTvis saWiro 

vadebSi. es azri dasturdeba saerTaSoriso sahaero 

gadazidvis davebze gamotanili mraval sasamarTlo Tu 

saarbitraJo gadawyvetilebaSi3. 

am sakiTxis dadasturebis mizniT mogvyavs Semdegi 

magaliTi: ungreTis sagareo savaWro sawarmom 1956 wels 

`aeroflots~ wauyena moTxovna tvirTis mitanis vadis 

                                                 
1 ix. Luftverkehrsrecht ein Uberblick, Prof. Dr. Elmar Giemulla, Dr. Heiko van Schyndel, 
Hendrik Schorcht., Berlin, 2003., seite 10; 
2 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.19; 
3 ix. Miller G. Liability in International Air Transport,  Deventer, 1977; p.154-157 
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mniSvnelovnad gadacilebisaTvis zaralis anazRaurebis 

Taobaze. mosarCelem zarali gamoiangariSa, rogorc 

rkinigzisa da sahaero tarifs Soris sxvaoba. gadamzidavi 

masze miuTiTebda, rom zednadebSi mitanis vadebi ar yofila 

daTqmuli, xoli tvirTi iyo aragabarituli, rac aZnelebda 

mis gadagzavnas erT-erTi Sualeduri aeroportidan. 

mxareTa SeTanxmebiT, dava ganixila moskovSi sagareo 

savaWro saarbitraJo komisiam. sagareo savaWro arbitraJis 

gadawyvetilebaSi iyo daskvna, rom zednadebSi tvirTis 

mitanis vadis miuTiTebloba, gadamzidavs aTavisuflebs 

pasuxismgeblobisagan tvirTis mitanis SesaZlo, SemTxveviTi, 

xanmokle dagvianebisas. magram ar SeiZleba imis aRiareba, 

rom gadamzidavs ufleba aqvs sakmarisi safuZvlis gareSe 

daagvianos tvirTis gadagzavna nebismieri vadiT Sualedur 

aeroportebSi da ar agos pasuxi mitanis dagvianebisaTvis. am 

safuZvlebiT mosarCelis moTxovna dakmayofilda1. 

mgzavrTa gadayvanisa da bargis gadatanis dagvianebisas 

mravali aviakompaniis gadayvana-gadatanis wesebi 

iTvaliswinebs mgzavrisaTvis mcire Tanxis kompensaciis 

gadaxdas, romelmac unda dafaros daniSnulebis adgilze 

mgzavris dagvianebiT Casvlis an bargis dagvianebiT 

miRebasTan dakavSirebuli damatebiTi sayofacxovrebo 

xarjebi. aseTi kompensaciis teqnika sxvadasxvanairia. 

gadayvana-gadazidvis wesebSi miTiTebebis ararsebobis 

SemTxvevaSi, es sakiTxebi unda gadawydes saxelmwifo 

samarTlis normebis safuZvelze, romlebic unda iqnes 

gamoyenebuli mgzavrTa gadayvanis xelSekrulebis mimarT. 

varSvis konvenciis 25-e muxlis gaTvaliswinebiT 

konvenciis mier dadgenili pasuxismgeblobis farglebi ar 

gamoiyeneba, Tu damtkicdeba, rom zarali Sedegia gadamyvan-

gadamzidavis an misi mosamsaxureebisa da warmomadgenlebis 

moqmedebisa an umoqmedobisa, romlis mizania zaralis 

miyeneba, anda windauxedavi moqmedeba imis ganzraxviT, rom 

aman SeiZleba gamoiwvios zarali. am SemTxvevaSi gadamyvan-

gadamzidavi pasuxs agebs mis mier miyenebuli mTeli 

zaralisaTvis. 

aseTi situaciebi praqtikaSi iSviaTia, radgan gadamyvan-

gadamzidavis bralis mtkiceba ekisreba moTxovnis 

ganmcxadebels, romelsac Sesabamisi mtkicebulebani ar 

gaaCnia. amis miuxedavad, sasamarTlo praqtikaSi yofila 

SemTxvevebi, rodesac sasamarTloebi cnobdnen gadamyvan-

gadamzidavis mimarT bralis arsebobas da mas akisrebdnen 

miyenebuli zianis srulad anazRaurebas. 

varSavis konvenciis 25-e muxlis gamoyeneba 

dakavSirebulia im sakiTxis garkvevasTan, gadamyvan-

gadamzidavis rogori qceva iZleva mis moqmedebebSi bralis 

                                                 
1 davaze arbitrad gamodioda satransporto samarTlis dargSi cnobili 

sabWoTa specialisti prof. a. d. keilini 
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miCnevis safuZvels da ra kriteriumebiT unda 

vixelmZRvaneloT am dros. haagis oqmiT miRebuli da 

kompromisuli 25-e muxlis formulireba asaxavs anglo-

amerikuli samarTlis bralis koncefcias, romelic 

praqtikuli gamoyenebisaTvis sakmaod rTulia1. 

samoqalaqo samarTlis TvalsazrisiT 25-e muxlSi 

mocemuli gansazRvra uaxlovdeba ganzraxvis cnebas, 

romelic SeiZleba iyos rogorc pirdapiri, ise iribi 

(arapirdapiri), 25-e muxlSi laparakia zaralis SesaZlo 

gacnobierebaze; es gansazRvra ar moicavs uxeSi 

gaufrTxileblobis SemTxvevebs, rodesac, saerTo wesiT, araa 

saWiro qcevis SesaZlo mavne Sedegebis ganWvreta. 

sxva qveynebis sasamarTloebi varSavis konvenciis 25-e 

muxls ufro xSirad iyenebdnen sahaero xomaldis marTvaSi 

uxeSi Secdomebisa da sahaero frenis wesebis uxeSi 

darRvevebisas, kerZod, aSkarad mZime frenis Sesrulebisas 

meteorologiur pirobebSi. 

varSavis konvenciaSi mocemuli da ZiriTadad, haagis 

oqmSi SenarCunebul sahaero gadayvana-gadazidvis 

xelSekrulebiT sahaero gadamyvan-gadamzidavis 

pasuxismgeblobis porncipebs zogierTi sabWoTa avtori 

axasiaTebda, rogorc `mgzavrTa da tvirTebis komerciuli 

gadayvana-gadazidvis operaciebis ganmaxorcielebeli 

aviakompaniebis mimarT Tavisebur proteqcionizms~2. 

magram aseTi Sefaseba metismetad zogadi da uzustoa. 

erTi mxriv, aRniSnuli regulireba asaxavda da kvlav 

asaxavs, sazogadod, samoqalaqo-samarTlebrivi 

pasuxismgeblobisa da, kerZod, satransporto samarTlis 

sayovelTaod miRebul sawyisebs (bralisaTvis 

pasuxismgeblobis principi). meore mxriv, varSavis konvenciiT 

dadgenili pasuxismgeblobis farglebi maTi miRebis momentSi 

sakmaod maRali iyo, xolo tvirTebze amJamadac aseTad 

rCeba3. varSavis konvenciis farTo aRiareba ki, misi ZiriTadi 

ideebis praqtikul mizanSewonilobas mowmobs. 

sxva saqmea, rom Semdgom varSavis konvenciaSi Cadebuli 

bralisaTvis pasuxismgeblobis koncefcia eWvis qveS dadga 

specialur literaturaSi, xolo konvenciiT dadgenili 

pasuxismgeblobis farglebi, sakmarisi ar aRmoCnda mgzavrTa 

gadayvanisaTvis4. aman gamoiwvia is, rom mis mier aRiarebuli 

pasuxismgeblobis sawyisebi arsebiTad Seicvala 1971 wlis 

gvatemalis oqmiT da 1975 wlis monrealis #4 oqmiT5. 

                                                 
1 ix. Guldimann W. Internationales Lufttransportrecht: Kommentar. Zurich, 1965; S.147; 
2 ix. Колосов Ю.М., Ответственность в международном праве, М., Юрид. лит., 1985, стр. 191; 
3 1975 wlis monrealis #4 oqmma tvirTisaTvis sahaero gadamzidavis 

pasuxismgeblobis farglebi ucvlelad datova.  
4
 ix. International legal materials. 1971. N 3. P.P. 613—616 

5 ICAO Doc. 9147 
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aRniSnuli oqmebi, jer erTi, aweseben sahaero gadamyvanis 

pasuxismgeblobas, misi braleulebis miuxedavad (egreT 

wodebuli obieqturi an mkacri pasuxismgebloba); meore, 

gadamyvanis pasuxismgeblobis farglebi miaCnia misi 

pasuxismgeblobis maqsimumad, romelic gazrdas ar 

eqvemdebareba; mesamec, gadamyvanis bralis arsebobisas 

Sesabamisad auqmebs zaralis srulad anazRaurebis 

moTxovnis uflebas. 

arsebobs 1971 da 1975 wlebis oqmis jer-jerobiT 

ramdenime ratifikacia da isini jer ar Sesulan ZalaSi. amis 

miuxedavad, maTSi Cadebuli axali gadawyvetilebebi ukve 

sxvadasxva Sefasebas iwvevs da aseve eWvis qveS dgeba. 

jerjerobiT Znelia iTqvas, rodis Seva ZalaSi axali 

protokolebi da maTSi gadmocemuli romeli ideebi 

moipoveben farTo aRiarebas. 

saerTaSoriso sahaero mimosvlis ganviTareba da saqmis 

interesebi, pirvel rigSi, moiTxovs mocemul dargSi 

saerTaSoriso samarTlebrivi regulirebis universalurobas, 

rac albaT, universaloba SeiZleba iyos samoqalaqo-

samarTlebrivi pasuxismgeblobis sferoSi gansxvavebuli 

poziciebisa da koncefciebis mxolod Sesabamisi 

dabalansebis Sedegi. 

varSavis konvenciaSi arsebuli sahaero gadamyvanis 

pasuxismgeblobis farglebi ar iZleva dazaralebuli 

mgzavrebisa da maT kmayofaze myof pirTa moTxovnebis 

srulad dakmayofilebis SesaZleblobas im SemTxvevaSi, 

rodesac aseTi moTxovnebi did Tanxas ukavSirdeba, xolo 

gadamyvanis ganzraxva, rac saSualebas iZleva, ar iyos 

gamoyenebuli pasuxismgeblobis farglebi, ar SeiZleba 

dadgindes. aseTi debulebis aRmosafxvrelad daiwyes 

sarCelis wayeneba TviTmfrinavis damamzadeblis winaaRmdeg 

imis mtkicebulebaTa arsebobisas, rom sahaero avaria 

gamowveuli iyo TviTmfrinavis an misi calke konstruqciisa 

da detalis teqnikuri defeqtebiT. 

TviTmfrinavis damamzadeblis winaaRmdeg sarCelis 

wayenebis praqtika ukanasknel wlebSi farTod gavrcelda, 

gansakuTrebiT aSS-Si, sadac imyofebian im sahaero 

xomaldebis ZiriTadi damamzadeblebi da mimwodeblebi, 

romlebic gamoiyeneba evropis, amerikisa da bevri 

ganviTarebadi saxelmwifos aviakompaniebis mier. amerikis 

sasamarTloebi TviTmfrinavis damamzadeblebis mimarT 

moTxovnebs akvalificireben, rogorc  deliqtur sarCelebs, 

romlebzec Sida samarTali vrceldeba, amasTan, mocemul 

SemTxvevaSi aRiareben mkacri pasuxismgeblobis arsebobas, 



 77

romelic mosarCelisagan ar moiTxovs mopasuxe-

damamzadeblis bralis mtkicebulebaTa wardgenas1. 

sahaero samarTalSi damamzadeblis pasuxismgeblobis 

problemebs mieZRvna qalaq kiolnSi (gfr) 1978 wels 

Catarebuli specialuri seminari, romlis muSaobaSi 

monawileobda sahaero samarTlis dasavleTis qveynebis bevri 

wamyvani specialisti2. seminaris masalebSi gamoTqmulia 

mosazreba, rom sahaero xomaldis damamzadeblis mimarT 

sarCelis wayenebis Camoyalibebuli praqtika mizanSewonilad 

unda CaiTvalis, radgan saSualebas iZleva gonivrulad 

gadanawildes da dazRveuli iyos sahaero riski 

damamzadeblebsa da gadamyvan-gadamzidavebs Soris da 

srulad anazRaurdes miyenebuli zarali. gamoiTqva 

winadadebebi, rom TviTmfrinavis damamzadebelTa mimarT 

SemdgomSi sarCelis wayenebis SesaZlebloba asaxuliyo 

varSavis konvenciaSi, raTa SeTanxmebuli yofiliyo 

damamzadeblebisa da gadamyvan-gadamzidavebis 

pasuxismgeblobis pirobebi. 

magram sasamarTlo praqtikis aseTi mimarTuleba 

dakavSirebulia mraval seriozul negatiur SedegTan da ar 

SeiZleba ar gamoiwvios sawinaaRmdego azri. detalebze 

SeCerebis gareSe, romlebic aseve moiTxovs gaazrebas, 

aRvniSnavT saerTo (zogadi) xasiaTis Semdeg garemoebas: 

jer-erTi, aseTi sasamarTlo praqtika mTlianad Slis 

saxelSekrulebo da arasaxelSekrulebo (deliqtur) 

pasuxismgeblobas Soris sayovelTao da gonivrul 

gansxvavebas da ugulebelyofs saerTaSoriso xelSekrulebis 

– varSavis konvenciis debulebebs, sadac mocemulia 

saerTaSoriso sahaero gadayvana-gadazidvis mimdinareobis 

dros ubeduri SemTxvevis dadgomisas mgzavrTa da maT 

kmayofaze myof pirTa kompensaciis wesis specialuri 

normebi. producentebis mimarT sarCelis wayenebis stimuls 

iZlevian aseve tvirTis mflobelebi, rodesac laparakia 

gansakuTrebulad Rirebuli da saswrafo tvirTebis 

daucvelobaze. 

meorec, Zneldeba wamoWrili sakiTxebis arsebiTad 

obieqturi da samarTliani ganxilva, radgan saaviacio 

avariebi xdeba ara producentebis saqmianobis sferoSi, 

aramed saerTaSoriso sahaero gadayvana-gadazidvebis dros. 

am gadayvana-gadazidvebs frenis Sesabamisi organoebis 

monawileobiT axorcieleben aviakompaniebi, romlebic 

sahaero xomaldebs umetesad mravali wlis ganmavlobaSi 

iyeneben, ewevian maT mimdinare teqnikur momsaxurebas da 

                                                 
1 ix. Садиков О. Н., Регламентация гражданско-правовой ответственности в международных 

соглашениях., Сов. государство и право, 1974, №4, стр.107-110; 
2 ix. Die Produkthaflung in der Luft und Raumfahrt. Koln. 1978 
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valdebuli arian uzrunvelyon frenis usafrTxoeba. aseT 

situaciaSi SesaZlo riski ekisreba ara sahaero teqnikis 

damamzadebels, aramed mis gamomyenebel organizacias. 

ar SeiZleba rTuli samarTlebrivi problemebis 

gadawyveta iqidan gamomdinare, Tu vis – gadamyvan-

gadamzidavs an producents – Seswevs unari aunazRauros 

meti kompensacia dazaralebul mgzavrebsa da maT kmayofaze 

myof pirebs. aseTi gza iqneboda erTob martivi, magram 

uaRresad saxifaTo, romelic mTlianad uaryofs 

saerTaSoriso xelSekrulebebisa da SeTanxmebebis mTel 

sistemaSi arsebul da saerTaSoriso sahaero transportis 

sferoSi Camoyalibebul samarTlebriv reglamentacias. 

 

 

aviagadamyvan-gadamzidavisadmi moTxovnebis wayeneba 

 

aviagadamyvan-gadamzidavisadmi moTxovnebis wayenebis 

wesis mimarT varSavis konvencia Seicavs normebis sistemas, 

romlebsac didi mniSvneloba aqvs da xSirad iyeneben 

praqtikaSi. amasTan, dadgenilia sxvadasxva danawesi imisda 

mixedviT, ris Sesaxeb aris laparaki: moTxovnebis Sesaxeb, 

romlebic exeba piradad mgzavrs, mis bargs Tu tvirTs. 

aviakompaniebis sahaero gadayvana-gadazidvis wesebSi am 

sakiTxebze, Cveulebriv, mocemulia zogierTi damazustebeli 

debuleba. 

`mgzavrTa gadayvanisaTvis pretenziis savaldebulo 

gancxadeba (wardgena) araa gaTvaliswinebuli da mgzavrs, 

misi janmrTelobis dazianebis SemTxvevaSi, SeuZlia maSinve 

sasamarTloSi Seitanos sarCeli. magram praqtikaSi aseTi 

moTxovnebi winaswar waredgineba aviagadamyvan-gadamzidavs 

da, rogorc wesi wydeba sasamarTlo ganxilvis gareSe~1. 

amasTan dakavSirebiT, aRsaniSnavia haagis oqmis 22-e 

muxlis me-4 punqtSi Setanili cvlileba, romelic 

mowodebulia, stimuli misces davebis mSvidobian 

mowesrigebas: mosarCeles ar aunazRaurdeba gadamyvanis 

pasuxismgeblobis farglebze maRali sasamarTlo xarjebi 

Tu dakisrebuli Tanxa aWarbebs imas, romelic gadamyvanma 

werilobiT SesTavaza mosarCeles saqmis sasamarTlo 

ganxilvis dawyebamde2. 

varSavis konvencia iTvaliswinebs bargisa da tvirTis 

gadatanis savaldebulo sapretenzio warmoebas. amasTan, 

aRvniSnavT, rom satransporto samarTlis sayovelTaod 

miRebuli principis Tanaxmad, pretenzia (Semdeg sarCelic) 

                                                 
1 ix. Малеев Ю. Н., Международное воздушное право, М., 1986, стр.128 
2 Протокол о поправках  к Конвенции для унификации некоторых правил, касающихся 

международных воздушных перевозок, подписанной в Варшаве 12 октября 1929 г. (Гаага, 

28 сентября 1955г.),http://sklad-zakonov.narod.ru/asmap/convUPVPpr1.htm;  
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gadamzidavs SeiZleba wauyenon mxolod gadazidvis 

xelSekrulebis monawileebma anda maTi uflebamosilebiT 

aRWurvilma pirebma. am sakiTxSi gansakuTrebuli pozicia 

ukavia mxolod anglo-amerikul doqtrinas da praqtikas, 

romelic mesakuTresac aRiarebs aseTi uflebis mqoned1. 

varSavis konvenciis 26-e muxlis me-2 punqtis Tanaxmad2, 

zaralis dadgenis SemTxvevaSi, mimRebma dauyovnebliv unda 

wauyenos gadamzidavs pretenzia, magram bargze _ ara 

ugvianes 3 dRisa da tvirTze _ 7 dRisa, maTi miRebis dRidan. 

tvirTis mitanis vadis gadacilebis SemTxvevaSi pretenzia 

wayenebuli unda iqnas mimRebis gankargulebaSi bargisa da 

tvirTis gadacemis momentidan 14 dRis ganmavlobaSi. 

haagis oqmma gazarda aRniSnuli vadebis xangrZlivoba, 

Sesabamisad, 7, 14 da 21 dRemde. amis miuxedavad, pretenziis 

gancxadebis vadebi Zalze moklea da, rogorc praqtika 

uCvenebs, am vadebSi verCateva, xSirad aviakompaniebis mier 

klienturisTvis arsebiTad safuZvliani moTxovnebis 

uaryofis sababi xdeba. 

pretenzia werilobiT unda iyos Sedgenili, amasTan, 

daSvebulia misi calke werilobiT pretenziad gaformeba, 

ise gadazidvis dokumentSi Sesabamisi aRniSvnis Setana (mux. 

26, p. 2). dadgenil vadaSi pretenziis ganucxadeblobis 

SemTxvevaSi, 26-e muxlis me-4 punqti gadamzidavisadmi 

pretenziis wayenebis uflebas arTmevs, misi mxridan 

motyuebis SemTxvevis garda3. 

varSavis konvenciis 26-e muxlSi specialurad ar aris 

aRniSnuli bargisa da tvirTis sruli dakargvis Taobaze. 

literaturaSi keTdeba daskvna, rom 26-e muxlSi bargisa da 

tvirTis sruli dakargvis armoxsenieba, safuZvels iZleva, 

TiTqos gadazidvis xelSekrulebis aseTi darRvevis dros 

pretenziis gancxadeba araa saWiro4. es Sexeduleba aisaxa 

zog sasamarTlo gadawyvetilebaSi. saeWvoa, rom aseTi 

Sexedeuleba gamarTlebulad miviCnioT. jer erTi, igi ar 

Seesabameba varSavis konvenciis zogad koncefcias, romelic 

efuZneba bargisa da tvirTis gadazidvisas sapretenzio wesis 

dacvis aucileblobas, da meorec, es aramizanSewonilad 

unda miviCnioT, radgan SeiZleba daabrkolos gadamzidavis 

mier dakarguli bargisa da tvirTis Zieba, rac aseve ar 

Sedis klientis interesebSi. 

aRvniSnavT, rom tvirTis gadazidvis iatas wesebis me-15 

muxli Seicavs imis pirobas, rom tvirTis dakargvisas, 

pretenzia unda gacxaddes yvela SemTxvevaSi, gadazidvis 

dokumentis gaformebis momentidan ara ugvianes 120 dRis 

                                                 
1 ix. Shawcross, Beamont. Air law. L., 1977., p.389; 
2 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст.26;  
3 iqve 
4 ix.  Abraham H. J. Das Recht der Luftrecht., S.376 
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ganmavlobaSi. gadamzidavisadmi pretenziis wayenebis wesis 

mimarT zogierTi aviakompaniis wesebSi gaTvaliswinebulia 

damatebiTi miTiTebebi: pretenzias Tan unda erTvodes saWiro 

dokumentebi, romlebic adastureben ganmcxadeblis uflebas 

moiTxovos anazRaureba, maT Soris satvirTo zednadebi1. 

ramdenime gadamyvan-gadamzidavis mier TanmimdevrobiT 

ganxorcielebuli gadayvana-gadazidvisaTvis varSavis 

konvencia adgens specialur wesebs, romlebic gansazRvraven 

Tanagadamyvan-TanagadamzidavTagan romels SeiZleba 

waredginos moTxovna (mux. 30, p. 2 da 3). 

rodesac laparakia mgzavrze, moTxovna SeiZleba 

waredginos gadamyvans, romelic asrulebda gadayvanis im 

nawils, romlis drosac ubeduri SemTxveva moxda anda dro 

iyo gadacilebuli, amasTan Tu pirvelma gadamyvanma 

TavisTavze ar aiRo pasuxismgebloba mTlianad gadayvanis 

SesrulebisaTvis. bargisa da tvirTis Sesaxeb, moTxovna 

gamgzavnma SeiZleba wauyenos pirvel, xolo mimRebma _ bolo 

gadamzidavs, garda amisa, gadamzidavs, romelic asrulebda 

gadazidvis im nawils, romlis drosac dairRva daculoba an 

moxda dagvianebiT mitana. es gadamzidavebi solidaruli 

pasuxs ageben gamgzavnisa da, Sesabamisad, mimRebis winaSe. 

mgzavrTa da tvirTis mflobelTa uflebebis iZulebiTi 

dacvisaTvis varSavis konvenciis 29-e muxlSi 

pasuxismgeblobis Sesaxeb sarCelze gaTvaliswinebulia 

xandazmulobis orwliani vada. es vada iwyeba daniSnulebis 

punqtSi sahaero xomaldis Casvlis momentidan, TariRidan, 

rodesac xomaldi unda Casuliyo anda gadayvana-gadazidvis 

droebiTi Sewyvetis momentidan. am vadis gamoTvla xdeba im 

qveynis kanonmdeblobis Tanaxmad, sadac sarCeli aris 

Setanili. 

gadayvana-gadazidvebis Sesaxeb mravali sxva 

saxelmwifoTaSorisi SeTanxmebisagan gansxvavebiT, varSavis 

konvencia ar Seicavs xandazmulobis vadis gagrZelebis 

SesaZleblobis Taobaze miTiTebebs. Sedegi ki, aRniSnuli 

orwliani vadis samarTlebrivi bunebis sxvadasxvanairi 

gaazrebaa. qveynebis erT nawilSi igi gagebulia, rogorc 

prevleziuri, sxvagan ki – rogorc xandazmulobis vada, 

romlis gagrZeleba SeiZleba Sida kanonmdeblobiT2. 

SesaZlo davebis gadawyvetisas varSavis konvenciiT 

dadgenilia alternatiuli gansjadoba. 28-e muxlis 

Tanaxmad3, mosarCelem sarCeli SeiZleba Seitanos erT-erT 

Semdeg sasamarTloSi: gadamyvan-gadamzidavis sacxovrebeli 

adgilis mixedviT; misi mTavari sammarTvelos an kantoris 

                                                 
1 Правила ИАТА. http://www.serpantin-tour.ru/index.php?topic=iata 
2 ix. Riece O. Luftrecht, S.470; 
3 Варшавская конвенция 1929 года об унификации некоторых правил, касающихся 
международных воздушных перевозок, http://www.consume.ru/laws/Warsaw29.shtml; ст. 
28;  
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adgilmdebareobis mixedviT, sadac xelSekruleba daido; 

gadayvana-gadazidvis Sesrulebis adgilis mixedviT. tvirTis 

gadazidvis mimarT 32-e muxli1 uSvebs SeTanxmebas davis 

saarbitraJo ganxilvis Sesaxeb, magram im pirobiT, rom 

arbitraJi unda iyos 28-e muxlSi CamoTvlili 

sasamarTloebis iurisdiqciis farglebSi. 

ra aris gadamyvan-gadamzidavis kantora, romelmac 

gadayvana-gadazidvis xelSekruleba dado? evropis qveynebis 

sasamarTloebi am cnebas ganmartaven rogorc gadamyvan-

gadamzidavis specialur dawesebulebas - kantoras, saagentos 

an warmomadgenlobas. xolo, amerikis sasamarTloebma mas 

ufro farTo interpretacia misces da miiCneven, rom 

saagento SeTanxmeba da adgilobrivi aviakompaniisaTvis 

warmomadgenlobiTi funqciebis miniWeba ukve niSnavs 

mocemul qveyanaSi ucxouri aviagadamyvan-gadamzidavis 

kantoris arsebobas. germaneli iuristi lizeve varaudobs, 

rom es bolo ganmarteba Seesabameba varSavis konvenciis 

debulebas2. 

saeWvoa, rom aseTi daskvna safuZvliani iyos. cnebas 

`gadamyvan-gadamzidavis kantora~ sakmaod cxadi Sinaarsi 

aqvs. es arc agentia da arc warmomadgeneli, igi swored 

kantoraa, gansazRvruli tipis dawesebuleba. qveynebs Soris 

sahaero mimosvlis Tanamedrove ganviTarebis pirobebSi 

amerikis sasamarTloebis mier mocemuli ganmarteba 

gamoiwvevs imas, rom gadamyvan-gadamzidavs SeiZleba 

waredginos sasamarTlo sarCeli dedamiwis TiTqmis yvela 

wertilSi. saeWvoa, rom aseTi daskvna Seesabamebodes 

varSavis konvenciis 28-e muxlis azrs. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1 iqve, ст.32; 
2 ix. Monatsshchrift fur Deutsches Recht, 1968, N2, S.98 
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Tavi III. saerTaSoriso sahaero gadayvana-

gadazidvebis regulirebis axali tendenciebi. 

monrealis 1999 wlis konvencia 

 

1999 wlis 11-dan 28 maisis CaTvliT monrealSi, ikaos 

Stab-binaSi mimdinareobda diplomatiuri konferencia, 

varSavis sistemis dokumentebis modernizaciis mizniT.  

yvela standartis mixedviT es iyo mTavari saerTaSoriso 

kanonSemoqmedebiTi konferencia _ eswreboda ikaos 

xelSekrulebis monawile 121 da erTi aramonawile 

saxelmwifos warmomadgeneli, saerTaSoriso organizaciebis 

damkvirvebelTa 11 delegacia, sul 544 registrirebuli 

monawile. konferenciam warmatebiT Caiara, vinaidan man 

moiwona saerTaSoriso sahaero gadayvana-gadazidvis 

zogierTi wesis unifikaciis konvencia. axali konvencia 

mowonebul iyo `sayovelTao TanxmobiT~ kenWisyris gareSe, 

magram ararealuri iqneba am Tanxmobas vuwodoT 

saerTaSoriso gaerTianebis sruli Tanxmoba, radgan ZiriTad 

principebSi Rrma gansxvavebebi, kerZod, ganviTarebul da 

ganviTarebad saxelmwifoebs Soris, Riad darCa, vinaidan es 

gansxvavebebi arsebobda mosamzadebel etapebze, romlebic 

win uswrebda konferencias1. 

mosalodneli iyo, rom konferencia iqneboda 

saeTaSoriso kanonSemoqmedebisa da kerZo samarTlis 

unifikaciis istoriaSi etapi, romelic axal eras daiwyebda 

saerTaSoriso kerZo samarTlSi da Sesworebas Seitanda 

Tanamedrove aviakompaniebis saWiroebaTa samarTlebriv 

regulirebaSi2. konferenciis Sedegebis bolo akordi iyo 

ikaos sabWos prezidentis asad kotaitis gancxadeba: 

`warmatebas mivaRwieT kerZo saerTaSoriso samarTlis 

saerTaSoriso samarTlebrivi aqtebis samocdaaTwliani 

sistemis erTiani samarTlebrivi dokumentiT SecvliT, 

romelic momaval wlebSi kompensaciis jerovani doniT 

uzrunvelyofs maT, visac saerTaSoriso gadayvana-

gadazidvebisas Seexeba saaviacio SemTxvevebi~3. 

konferenciis namdvili warmateba ganisazRvreba axali 

konvenciis mxolod swrafi ratifikaciiTa da gamoyenebiT. 

mTavari aviakompaniebi da saerTaSoriso samoqalaqo 

aviaciiT dainteresebuli sxva mxareebi konferenciaze axal 

konvenciaSi Cadebul principebs am konvenciis mowonebamde 

gacilebiT didi xniT adre icavdnen. 1999 wlis maisSi 

konferenciaze suverenulma saxelmwifoebma yuradReba 

                                                 
1 ix. Остоумов Н.Н., Монреальская конвенция об унификации некоторых правил 
международных воздушных перевозок 1999 г. и ответственность перевозчика за жизнь и 
здоровье пассажира, Московский журнал международного права, 2004. - № 4. - С. 111; 
2 iqve; 
3 www.icao.int/icao/en/assembl/ 
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miaqcies aviasatransporto sferos mniSvnelovani nawilis 

mier aRiarebul tendenciebs da politikuri neba gamoxates 

imiT, rom axal saerTaSoriso samarTlebriv aqtSi 

oficialurad moiwones es tendenciebi im rwmeniT, rom igi 

moemsaxurebda Semdgomi Taobebis interesebs. 

momavali ganuyofelia warsulisagan da axali 

saerTaSoriso dokumentis ganxilvamde unda mimovixiloT 

kerZo sahaero samarTlis unifikaciis Zirebi da SevafasoT 

dadebiTi da uaryofiTi mxareebi `varSavis sistemisa~, 

romelic unda Secvalos axalma konvenciam. 

 

1. istoriuli winamZRvrebi 

 

1929 wlis 12 dekembers mowonebuli saerTaSoriso 

sahaero gadayvana-gadazidvebis zogierTi wesis unifikaciis 

varSavis konvencia amJamad moqmedebs 146 saxelmwifoSi da 

igi aris kerZo samarTlis yvelaze ufro farTod miRebuli 

unifikacia. konvencia mowonebuli iyo 70 wlis winaT, roca 

saerTaSoriso sahaero transporti is-is iyo fexs idgamda. 

didi xniT adre, vidre sahaero transporti TavisTavs 

daimkvidrebda rogorc yoveldRiuri masobrivi 

satransporto saSualeba, atlantikis okeanes gadaufrina 

mamacma Carlz londbergma. 

Tavis droze varSavis konvencia iyo kanonmdeblobis 

SesaniSnavi da SorsmWvreteluri unifikacia da igi dResac 

aRiarebulia. misi SemweobiT kanonmdeblebma Tavidan 

agvaciles iurisdiqciaTa iseTi konfliqtebi, romlebic 

daasamarebdnen saerTaSoriso sahaero transports. man aseve 

uzrunvelyo kanonTa arsebiTi erTianoba da samoqalaqo 

aviaciis istoriis adreul etapebze SesaZlebeli gaxada 

misaRebi dazRvevis meSveobiT riskebis gonivruli marTvis 

ganxorcieleba. mravali TvalsazrisiT am konvenciam xeli 

Seuwyo kerZo samarTlis progresul ganviTarebas da, sxva 

saxis transportTan SedarebiT, aviakompaniebisa da mgzavrTa 

interesebis saukeTeso balansi Seqmna1. 

varSavis konvenciis ZiriTadma debulebebma SesaZlebeli 

gaxades kanonmdeblobis erTianobis miRweva iseT sakiTxebSi 

rogoricaa: 

- gadayvana-gadazidvis dokumentebis (samgzavro bileTi, 

sabargo qviTari, aviazednadebi) forma da iuridiuli 

mniSvneloba _ aviakompaniebi dRemde icaven am dokumentebis 

formasa da detalebs. magram droTa ganmavlobaSi gadayvana-

gadazidvis dokumentebis (istoriuli sazRvao precedentebis 

mixedviT modelirebuli) formalobebis zusti dacva 

monacemTa eleqtronuli damuSavebis mzardi gamoyenebis 

dabrkoleba gaxda. miT umetes, dokumentebis formalobaTa 

                                                 
1
ix. Межгосударственный авиационный комитет, Авиация содружества., №3., М., 2002, 
стр.31 
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(`Setyobineba~ da a. S.) dacva sanqciirebuli iyo gadamyvan-

gadamzidavisTvis pasuxismgeblobis SezRudvis dakargviT da 

qmnida sasamarTlo davebis kargad danaRmul velsa da 

konvenciis (`uwyebis~ drouli gacema, Sriftebis zomis 

mixedviT Setyobinebis qmediTobis gansazRvra da a. S.) 

damaxinjebuli gadawyvetilebebis wyaros. pasuxismgeblobisa 

da bileTis formalobebs Soris kavSirs amJamad aranairi 

gamarTleba ara aqvs da yvela saerTaSoriso sahaero 

gadayvana-gadazidvis dokumenti unda iyos gamartivebuli da 

monacemTa eleqtronuli damuSavebisTvis gamosadegi. 

sabolood aviakompaniebis mizani unda iyos dokumentaciaze 

danakargebis minimumamde dayvaniT sruliad `ubileTo~ 

gadayvana-gadazidvis miRweva; Tumca es, mTlianobaSi, 

SeiZleba arc iyos praqtikuli, vinaidan mgzavrs sWirdeba 

gadayvana-gadazidvis xelSekrulebis raRac dadastureba 

angariSgebis, saxelmwifoSi Sesasvleli formalobebis, 

etapobrivi gadayvana-gadazidvisa da sxva miznebisTvis; 

- pasuxismgeblobis reJimi – pasuxismgeblobis problema 

varSavis konvenciis arsia. igi aregulirebs 

pasuxismgeblobas mgzavris sikvdilis, daWris an sxeulis 

sxva dazianebis, bargisa da tvirTis daSla-darRvevis 

SemTxvevaSi da mgzavrebis gadayvanis, bargisa da tvirTis 

gadazidvis SeferxebiT gamowveuli zaralisaTvis. gadamyvan-

gadamzidavis pasuxismgebloba emyareba mis brals 

(daudevrobas), magram konvenciam mxari dauWira mkveTad 

Semtev pozicias aseTi bralis (daudevrobis) prezumfciis 

SemoRebiT da gaauqma mtkicebis tvirTi – mgzavri ar 

ganacxadebs pretenzias an amtkicebs gadamyvan-gadamzidavis 

daudevrobas, gadamyvan-gadamzidavi SeiZleba gaTavisufldes 

pasuxismgeblobisagan mxolod maSin Tuki daamtkicebs, rom 

man da misma warmomadgenlebma yvela saWiro zomas mimarTes 

zianis (zaralis) Tavidan asacileblad, an misTvis (maTTvis) 

SeuZlebeli iyo aseTi zomebis miReba. 1929 wels 

samarTlebriv sistemebSi momxmareblis dacva naklebad 

myarad iyo. konvenciaSi mtkicebis tvirTis novatoruli 

gauqmeba pozitiuri nabiji iyo pretenziis ganmcxadebelTa 

ufro ukeTesad dacvis mimarTulebiT, romlebisTvisac, 

samoqalaqo aviaciis teqnikuri sirTulis gamo, Zneli 

iqneboda saWiro mtkicebulebis dasabuTeba. magram, 

pretenziis ganmcxadeblisTvis es mimzidveli elementi 

dabalansebuli iyo pasuxismgeblobis fuladi farglebis 

debulebiT; 

- pasuxismgeblobis farglebi dgindeba aviagadamyvan-

gadamzidavis pasuxismgeblobis damZimebuli reJimisTvis, 

rogorc qud pzo quo (erTi meoris naclad). pasuxismgebloba 

mgzavris sikvdilis, daWris an sxeulis sxva dazianebisTvis 

an bargisa da tvirTis daSla-darRvevis, dakargvisa da 

dazianebisTvis anda dagvianebisTvis, ganisazRvreba 
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fiqsirebuli fuladi TanxiT. pirveli msoflio omis Semdeg 

periodSi, valutis hiperinflaciis gaTvaliswinebiT, 

pasuxismgeblobis fuladi farglebi gamoxatuli iyo `oqros 

daTqmaSi~, vinaidan oqro oyo stabilur faseulobaTa 

aRiarebuli sazomi. pasuxismgeblobis farglebis 

gamosaxatavad 1927 wels miiRes oqros franki puankare 

(safrangeTi), romelic Sedgeboda 900/1000 sinjis oqros 65,5 

mg-sagan. 125000 franki Seadgenda mgzavris sikvdilis an 

daWrisTvis pasuxismgebelobis farglebs, rac 1929 da 1968 

wlebs Soris udrida aSS-is 8300 dolars. 1969 wels 

amerikuli dolaris devalvaciis Semdeg es Tanxa Seadgenda 

10 000 aSS dolars. tvirTisa da bargisTvis pasuxismgebloba 

Semoifargla kilogramze 250 frankiT, rac aSS 17 dolaris 

tolia (devalvaciis Semdeg 20 aSS  dolari). sagnebisTvis, 

romlebzec mgzavri TviTon zrunavs (xelbargi), farglebi 

ganisazRvra 500 frankis odenobiT (332 aSS dolari an 

devalvaciis Semdeg, 400 aSS  dolari). dagvianebisTvis calke 

specialuri farglebi ar yofila dadgenili da sasamarTlo 

praqtika iyenebda Sesabamis samgzavro da satvirTo 

SezRudvebs. 

pasuxismgeblobis SezRudvis konvencia (sazRvao 

transportze) arsebiTad ewinaaRmdegeba pasuxismgeblobis 

Sesaxeb kanonmdeblobis fundamentur princips, e. i. imas, rom 

dazaralebuls ufleba aqvs moiTxovos status qvo 

(mdgomareoba manamade) aRdgena (restitutio in integrum - 

pirvandeli saxiT aRdgena)1. es iyo pasuxismgeblobis Sesaxeb 

zogadi kanonmdeblobisa da bunebrivi samarTlianobis 

koncefciisagan arsebiTi gadaxveva. 

magram samoqalaqo aviaciis ganviTarebis adreul 

periodSi saWiro iyo axalfexadgmuli dargis dacva, 

aviakompaniebisa da maTi momxmareblebis interesTa 

dabalanseba da im `riskis gaziareba~, rac saxifaTo 

saqmianoba mosdevs; 

- sasamarTlo iurisdiqcia. iurisdiqciaTa SesaZlo 

rTuli konfliqtebi minimumamde iyo dayvanili oTxive 

sasamarTlos gansazRvriT, sadac mosarCelis 

Sexedulebisamebr SeiZleboda sarCelis Setana. 

1929 wlis konvencia iqmneboda evropis koncefciebis 

(`samoqalaqo samarTali~) upiratesi gavleniT da misi 

erTaderTi avTenturi teqsti frangul enaze iyo Sedgenili 

misi ZalaSi Sesvlis Semdeg, male bevrma saxelmwifom 

gaacnobiera kanonmdeblobis am unifikaciis mTavari arsi – 

igi Zalze scildeboda materialuri samarTlis unifikaciis 

sazRvrebs, awesebda pasuxismgeblobis mkacr da erTgvarovan 

                                                 
1 ix. Международная конвенция об унификации некоторых правил относительно 
ограничения ответственности владельцев морских судов (Брюссель, 25 августа 1924 года); 
http://zakon.nau.ua/rus/doc/?uid=2010.1703.0 
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farglebs (romelTa araswori moqmedebebis SemTxvevaSi) da, 

faqtobrivad, saxelmwifoTa farTod daqsaqsuli speqtris 

mixedviT, cdilobda sicocxlis Rirebulebis ararealurad 

`unificirebas~. dadgenilma farglebma male aCvena Tavisi 

Seusabamoba da ekonomikuri ararealoba mravali 

saxelmwifosTvis, aseulobiT sasamarTlo gadawyvetilebis 

umetesoba exeboda mosarCeleTa mcdelobebs (metwilad 

warmatebuls), gadaelaxaT farglebi konvenciis 

`SemoqmedebiTi~ ganmartebis gziT. 

1929 wlis istoriuli perspeqtiviT SesaZloa logikuric 

aris sahaero gadamyvan-gadamzidavis pasuxismgeblobis 

farglebis dadgena – aviacia iyo katastrofuli riskebis 

Semcveli axali dargi da pasuxismgeblobis farglebi 

SeiZleba gagebuliyo, rogorc am axali dargis `ganebivreba~ 

da specialuri dacva. amasTan, aSS-is gamoklebiT, im dros 

msoflios yvela aviakompania saxelmwifosi iyo da maTi 

eqspluataciac saxelmwifoebis xelSi iyo, amdenad, roca 

pasuxismgeblobis farglebs saxelmwifoebi iRebdnen, 

faqtobrivad sakuTar interesebs icavdnen. magram 

Tanamedrove sahaero transporti mZlavri globaluri dargia 

frenis usafrTxoebis yovelmxriv gaumjobesebuli da 

mudmivad mzardi maCveneblebiT, msoflios aviakompaniebis 

umetesoba privatizebulia da xdeba riskebis amomwuravi 

dazRvevis uzrunvelyofa yvela tipis zianis gadasaxdeli 

konkretuli ganakveTebis arsebobisas, amitom Zneli iqneboda 

aviakompaniebis mimarT specialuri damokidebulebisa da 

saerTaSoriso sahaero transportSi pasuxismgeblobis 

farglebis Semcirebis sasargeblod raime sarwmuno 

argumentebis moyvana. 

 

2. varSavis sistemis ganviTareba 

 

1929 wlis varSavis sistema ar darCenila ucvleli man 

ikaos egidiT mravali Sesworeba an SesworebaTa mcdeloba 

ganicada – saxelmwifoebis mier konvenciis gaumjobesebis 

mcdelobebis WeSmaritad `dausrulebeli simfonia~1. 

1955 wlis 28 seqtembris haagis oqmma2 Seitana umniSvnelo 

cvlilebebi, romlebic amartiveben an xsnian teqsts da 

ormagad zrdian mgzavris sikvdilis, daWris an sxeulis sxva 

dazianebis mimarT pasuxismgeblobis farglebs; farglebis 

sidide (rac daaxloebiT aSS-s 16600 dolaris anda 

devalvaciis Semdeg 20 000 aSS-is dolaris tolia) kvlav 

                                                 
1 ix.  Tancelin M. La Crise de la Convention de Varsovie // Revue generale de l’air. 
1966. P. 133—144. 
2 Протокол о поправках  к Конвенции для унификации некоторых правил, касающихся 
международных воздушных перевозок, подписанной в Варшаве 12 октября 1929 г. (Гаага, 
28 сентября 1955г.),http://sklad-zakonov.narod.ru/asmap/convUPVPpr1.htm; 
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srulad ar Seesabameba umravlesi saxelmwifoebis dRevandel 

standartebs1. aSS-s dRemde ar mouxdenia am oqmis 

ratifikacia; 

- 1961 wlis 18 seqtembris gvadalaharis konvenciam 

varSavis konvenciaSi sagrZnobi xarvezi Seavso da igi 

pirdapiri formiT gamosayenebeli gaxada realuri gadamyvan-

gadamzidavisTvis, romelsac aranairi pirdapiri 

saxelSekrulebo kavSiri ara aqvs mgzavrTan an tvirTis 

gamgzavnTan2. es samarTlebrivi aqti amJamad Zalis mqonea 77 

saxelmwifosTvis3. 

1965 wlis varSavis sistemis krizisma, romelic 

warmoiSva am sistemidan aSS gasvlis Sedegad, ikaos 

farglebSi warmatebul mcdelobaTa Semdeg, biZgi misca `1966 

wlis monrealis SeTanxmebis~ saxiT iatas iniciativas, 

romlis mixedviT iatas wevri aviakompaniebi daeTanxmnen 

mkacri pasuxismgeblobis reJims (uari Tqves konvenciis 20-e 

muxliT dacvaze) da 75000 aSS-is  dolaris Tanxis 

pasuxismgeblobis farglebs aSS-is teritoriidan an 

teritoriaze nebismieri gadayvana-gadazidvisas. es 

`SeTanxmeba~ ar aris konvenciis Semasworebeli 

saerTaSoriso samarTlis dokumenti, aramed konvenciis 

ganmartebasa da gamoyenebaze aSS-is xelisuflebasTan 

aviakompaniebis kerZo SeTanxmebaa. mis safuZvelze aSS-s 

mTavrobam moxsna konvenciis sakuTari denonsacia. es 

SeTanxmeba gansazRvrul aviakompaniebs (da ara 

saxelmwifoebs) Soris konvenciis gamoyenebis de faqto 

(faqtobrivi) Sesworebaa, man daarRvia kanonmdeblobis 

unifikacia da winaaRmdegobaSi aRmoCnda xelSekrulebaTa 

Sesaxeb zogadi saerTaSoriso kanonmdeblobis moTxovnebTan. 

unda aRiniSnos, rom iq, sadac ikao ver muSaobs, 

aviakompaniebis arasamTavrobo organizaciam warmateba 

moipova kompromisis miRwevaSi; 

_ mudmiv gadawyvetas cdilobdnen 1971 wlis 8 martis 

gvatemalis oqmSi, romelsac unda Seecvala konvencia4. 

xelSekrulebidan gamomdinare pasuxismgeblobis unifikaciis 

istoriaSi pirvelad raime dacvis gareSe mkacri 

pasuxismgeblobis reJimis SemoRebiT; oqmi aseve cvlida da 

amartivebda gadayvana-gadazidvis dokumentebs da iZleoda 

monacemTa eleqtronuli damuSavebis meTodebiT maTi 

Secvlis SesaZleblobas. pasuxismgeblobis farglebi 

                                                 
1 Протокол о поправках  к Конвенции для унификации некоторых правил, касающихся 
международных воздушных перевозок, подписанной в Варшаве 12 октября 1929 г. (Гаага, 
28 сентября 1955г.),http://sklad-zakonov.narod.ru/asmap/convUPVPpr1.htm;  
2 ix. Luftverkehrsrecht ein Uberblick, Prof. Dr. Elmar Giemulla, Dr. Heiko van Schyndel, 
Hendrik Schorcht., Berlin, 2003., seite 10; 
3 www.icao.int; 
4 Гватемальский протокол 1971 г., Doc 8932/2 
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arsebiTad iyo gazrdili aSS-is 100 000 dolaramde, magram es 

farglebi maqsimaluri iyo, romelic ar SeiZleba dairRves 

araviTar garemoebaSi. oqmi momzadebuli iyo, rogorc aSS-is 

kanonieri interesebisadmi daTmoba da SeiZleba ZalaSi 

Sesuliyo aSS-is mier misi ratifikaciis pirobebSi. magram 

aSS-ma verasodes ver miaRwia `Sidasaxelmwifo damatebis~ 

SesaZlo variantebis realizaciaSi romelsac SeeZlo 

arsebiTad gaezarda farglebi misi survilis Sesabamisad. es 

dokumenti amJamad saerTaSoriso gaerTianebis kerZo 

ZalisxmevaTa istoriuli relikviaa da arasodes ar Seva 

ZalaSi. magram qalaq gvatemalis oqmi Seicavs mniSvnelovan 

elementebs, romlebmac bevrad waswies win kerZo samarTlis 

unifikacia da romlebic jerovnad da sityva-sityviT iqna 

gaTvaliswinebuli 1999 wlis axal konvenciaSi (bileTebis 

gamartiveba da maTi eleqtronuli CanaweriT SesaZlo 

Secvla, mkacri pasuxismgeblobis sistema da a. S.); 

_ 1975 wlis 25 seqtembris ##1, 2 da 3 monrealis 

damatebiTma oqmebma1 Secvales 1929 wlis amosaval 

konvenciaSi oqros Sesworeba saerTaSoriso savaluto 

fondis (ssf) sesxebis specialuri uflebebis (ssu) 

koncefciiT2, haagaSi Setanili SesworebebiT da gvatemalis 

oqmiT am konvenciaSi Setanili cvlilebebiT. 1969 wlis 

Semdeg oqrom dakarga Rirebulebis standartisa da 

faseulobaTa stabiluri sazomis roli. am droidan oqro 

iyideba rogorc moxmarebis nebismieri sagani da Tavis 

RirebulebiT bazarze fass iZens moTxovnisa da mowodebis 

Sesabamisad. ssu-ma Secvala oqro rogorc faseulobaTa 

sazomma saerTaSoriso garigebebisas da misi sidide 

ganisazRvreba yoveldRiur safuZvelze wamyvani valutebis 

`kalaTis~ gasaSualebiT. #3 oqmi araerTgzis waradgines 

aSS-is senatSi ratifikaciisaTvis gansaxilvelad, magram 

warumateblad, raki kanoniT dadgenil xmaTa umravlesoba 

ver miiRo, xolo #1 da #2 oqmebi ZalaSi Sevida 30 

saxelmwifoSi3. 

monrealis 1975 wlis 25 seqtembris #4 oqmma4 gansazRvra 

bargisa da tvirTisTvis pasuxismgeblobis Sesaxeb cvlileba. 

mas Semohqonda mkacri pasuxismgeblobis novatoruli da 

progresuli sistema tvirTis dazianebis an mcire danakargis 

gamonaklisiT da amartivebda aviazednadebisadmi wayenebul 

                                                 
1 Дополнительный протокол №1, № 2, №3, Монреаль 1975 г., Doc 9145; Doc 9146; Doc 
9147; 
2 sesxis specialuri ufleba (Special Drawing Right) _ saerTaSoriso savaluto 

fondis mier gansazRvruli pirobiTi savaluto erTeuli larTan 

mimarTebaSi. sesxis specialuri uflebis kurss adgens saqarTvelos 

erovnuli banki;  
3 ix. Бордунов В.Д., Международное воздушное право, М., 2007, стр. 202 
4 Монреальский протокол № 4, Монреаль 1975 г., Doc 9148 
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moTxovnebs, xdida mas monacemTa eleqtronuli damuSavebisa 

da `tvirTis qviTriT~ SecvlisTvis gamosadegad 

pasuxismgeblobis farglebis 1929 wlis doneze SenarCunebiT 

(kg-ze 17 ssu)1. Mmiuxedavad imisa, rom es dokumenti ufro 

sasurveli iyo praqtikaSi da TiTqmis arawinaaRmdegobrivi, 

TiTqmis 23 weli dasWirda, vidre is moqmedebaSi Sevidoda 

viwro jgufis saxelmwifoTa Soris, romlebmac moaxdines  

#3 damatebiT oqmTan misi ratificireba. 

 

3. sistemis `modernizaciaze~ calmxrivi moqmedebebi 

 

1975 wlidan ikaos ar ucdia varSavis sistemis Secvla da 

kmayofildeboda saxelmwifoebis mimarT ganmeorebiTi 

mowodebebiT, raTa moexdinaT #3 oqmisa (romelic Seicavda 

gvatemalis oqmiT Setanil cvlilebebs) da monrealis #4 

oqmis ratifikacia; am sakiTxze ikaos asambleis 

rezoluciebs erTsulovnad iwonebdnen, magram amis Semdeg 

saxelmwifoTa aranairi praqtikuli nabijebi aRar idgmeboda. 

konvenciis modernizaciisa da ganaxlebis progresis 

ararseboba did ukmayofilebasa da imedgacruebas iwvevda 

saxelmwifoebsa da aviakompaniebs Soris, Tumca es arasodes 

Riad ar gamoTqmula ikaos TaTbirebze. es qmnida imis 

SesaZleblobas, rom aSS da sxva ganviTarebuli qveynebi 

SeiZleba gasuliyvnen konvenciidan, misi pasuxismgeblobis 

ararealuri farglebis gamo da, amiT saerTaSoriso sahaero 

transporti momwyvdeuliyo samarTlebrivi normebisa da 

iurisdiqciaTa Sejaxebis winaswargauTvaliswinebel da 

dauzRvevel labirinTSi. 

saerTaSoriso kanonSemoqmedebaSi Seqmnili Cixidan 

gamosvlis mizniT, praqtikuli gamoyenebisaTvis mowonebul 

iqna zogi calmxrivi moqmedeba. bevrma aviakompaniam, 

gansakuTrebiT ganviTarebul qveynebSi, calmxrivi wesiT 

mgzavrTa sikvdilis an daWris mimarT pasuxismgeblobis 

Tavisi farglebi gazarda 100 000 ssu-mde (rac daaxloebiT 

udris aSS-is 137 000 dolars). italiam moiwona es farglebi 

yvela italieli gadamyvan-gadamzidavisTvis sakanonmdeblo 

wesiT italiidan, italiaSi an misi gavliT reisebis 

Semsrulebeli yvela sxva gadamyvani-gadamzidavisTvis. 

1992 wlis noemberSi iaponiis yvela sahaero gadamyvan-

gadamzidavma moiwona mTavrobis mier damtkicebuli axali 

satarifo debuleba, romlis Tanaxmad isini iyeneben 

pasuxismgeblobis ordonian sistemas: 100 000 ssu-mde Tanxas 

isini iReben raime dacvis gareSe, mkacr pasuxismgeblobas, 

xolo am Tanxis zeviT (raime fuladi SezRudvis gareSe), e. i. 

konvenciis me-20 (1) muxlis Tanaxmad `yvela saWiro zomebis~ 

tipis dacviT. es `iaponuri iniciativa~ didi istoriuli 

siaxlea, romelic miuTiTebs aviasatransporto dargis 

                                                 
1 Монреальский протокол № 4, Монреаль 1975 г., Doc 9148. 
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survilsa da unarze, raTa ikisros pasuxismgebloba raime 

fuladi farglebis gareSe1. 

1993-1995 wlebis periodSi, mosamzadebeli samuSaoebisa 

da konsultaciebis daaxloebiT sami wlis Semdeg (aSS-is 

transportis saministros gulmodgined dakvirvebis qveS, 

romelmac iata mkacri pirobebiT gaaTavisufla 

antimonopoliuri kanonmdeblobisagan) kuala-lumpureSi 

iatas yovelwliurma generalurma konferenciam 1995 wlis 31 

oqtombers moiwona mgzavrebis mimarT gadamyvan-gadamzidavTa 

Soris pasuxismgeblobis SeTanxmeba2. mas Tan erTvis sxva 

samarTlebrivi aqtebi, romelTa arsia aviakompaniebis 

tarifebSi `iaponuri iniciativis~ proncipebis miReba, e. i. 

sasamarTlos wesiT gadaxdas daqvemdebarebuli faqtobrivi 

zaralis mimarT pasuxismgeblobis SezRudvis gauqmeba 

konvenciis 22-e muxlis 1-el punqtSi mgzavris sikvdilis, 

daWris an sxeulis sxva dazianebis mimarT, rogorc mas 

gansazRvravs konvenciis me-17 muxli; aviakompaniebma, 

romlebmac miiRes es SeTanxmeba, aseve valdebuleba ikisres 

ar isargeblon konvenciis me-20 muxliT pretenziebze 100 000 

ssu-mde, e. i. sakuTar Tavze aiRes am farglebamde mkacri 

pasuxismgebloba. 

iatas SeTanxmeba ZalaSi Sevida 1997 wlis 14 Tebervals 

da, rogorc gamocxadda, igi moqmedebs aviakompaniebisTvis, 

romlebsac gadahyavT yvela saerTaSoriso mgzavrTa 80%-ze 

meti. amrigad, iatas SeTanxmeba is amosavali niSnuli gaxda, 

rac misaRebia aviasatransporto dargis kompaniebisa da 

mgzavrebisaTvis. 1999 wlis maisSi ikaos diplomatiur 

konferencias TiTqmis sxva arCevani arc hqonda, garda imisa, 

rom es niSnuli gaeTvaliswinebina3. 

mravalmxrivi (regionuli) sakanonmdeblo nabiji gadadga 

evropis kavSirma _ moiwona rogorc kanoni (savaldebulo 

norma) sahaero gadamyvan-gadamzidavebis pasuxismgeblobaze 

sabWos dadgenileba, romelic 1998 wlis 17 oqtombridan unda 

gamoiyenos kavSiris yvela wevrma saxelmwifom. ek-is (evropis 

komisiis) es dadgenileba iwonebs `iaponuri iniciativis~ 

principebs da gamosayenebelia `gaerTianebis gadamyvan-

gadamzidavebis~ mier rogorc Sida, ise saerTaSoriso 

frenebisTvis. dadgenilebis arsi mdgomareobs mgzavris 

sikvdilis an daWris SemTxvevaSi 100 000 ssu-mde pretenziebis 

mimarT pasuxismgebel qveyanasTan erTad pasuxismgeblobis 

nebismier farglebze. SeiZleba ucnaurad JRerdes, rom 

evropis kavSiris sabWom moiwona es dadgenileba evropis 

aviakompaniebis umravlesobis mier mgzavrTa mimarT iatas 

                                                 
1 ix. Смирнов А., Монреальская конвенция для унификации некоторых правил 
международных воздушных перевозок 1999г, Белорусский журнал международного права 
и международных отношений, 2004, №2; 
2 ix. AIR and Space LAW. V. XXI. 1996. N 1. P. 24; Ibid. N 2. P. 90 
3 iqve 
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pasuxismgeblobis SeTanxmebis mowonebis Semdeg da, 

praqtikulad, ikaos diplomatiuri konferenciis wina dRes. 

mimaCnia, rom evropis kavSirma upiratesoba mianiWa am 

problemis sakanonmdeblo wesiT regulirebas da ara 

aviakompaniebis mier dadebul xelSekrulebaTa safuZvelze. 

aseve aSkaraa, rom evropis kavSiris 15 saxelmwifos 

(romlebzec modis saerTaSoriso sahaero gadayvana-

gadazidvebis mniSvnelovani wili) mier damavaldebulebeli 

kanonis saxiT dadgenilebis mowoneba, damatebiTi niSnulia, 

ramac SezRuda ikaos diplomatiuri konferenciis 

moqmedebaTa Tavisufleba. 

aviakompaniebis, iatas, saxelmwifoebis an saxelmwifoTa 

jgufebis yvela calmxriv moqmedebas erTi arsebiTi 

samarTlebrivi nakli aqvs. maT SeuZliaT Secvalon 

pasuxismgeblobis farglebis praqtikuli gamoyeneba (rac 

daSvebulia `specialuri xelSekrulebis~ saxiT konvenciis 

22-e (1) muxliT), magram ar SeuZliaT gaasworon savaldebulo 

xasiaTis konvenciis arc erTi arsebiTi debuleba. calmxrivi 

moqmedebebi `mibmuli~ rCeba maT realobasTan da 1929 wlis 

varSavis konvenciis savaldebulo debulebebTan anda haagaSi 

1955 wels Sesworebuli amave konvenciasTan (am 

debulebaTagan zogierTi moZvelda da moiTxovs gadaudebel 

modernizacias) da ar SeuZliaT `damoukideblad gamovidnen~ 

samarTlis normis saxiT. Tavad konvencia mxareebisaTvis 

rCeba fuZemdebelur saerTaSoriso samarTlebriv sistemad 

da SeiZleba Seswordes mxolod saerTaSoriso 

saxelSekrulebo samarTlis Sesabamisad. `xvrelebis 

amoqolvaze~ calmxrivi an koleqtiuri muSaoba ver SeZlebs 

Secvalos konvenciis gasworebis saTanado procesi da 

daadginos Cveulebrivi saerTaSoriso samarTlebrivi reJimi, 

romelic gamoyenebuli unda iyos stateturi da zogadi 

samarTlis normebiT moqmed sasamarTloebSi. 1975 wlis 

Semdeg, varSavis sistemis modernizaciisaTvis, ikao 

erTaderTi saerTaSoriso forumi iyo, sadac SeiZleboda 

ganxorcielebuliyo kerZo sahaero samarTlis axali 

modernizebuli unifikacia; mas aqvs sahaero samarTlis 

unifikaciis didi tradiciebi da gamocdileba (`varSavis 

sistemis~ gasworebaze mravalgzisi moqmedebebis CaTvliT) da 

agreTve amisTvis saWiro organoebi da samsaxurebi. magram 

ikao wevr-saxelmwifoTa forumze meti rodia, igi Tavisi 186 

suverenuli wevr-saxelmwifoTa politikuri nebiT moqmedebs, 

imis miuxedavad, dagvirgvindeba 1999 wlis axali konvencia 

warmatebiT, Tu kidev erTi epizodi iqneba warumateblobaTa 

seriaSi. 
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4. mosamzadebeli samuSao ikaos farglebSi 

 

ikaos SeuZlia ganacxados Tavisi uflebebis Sesaxeb, 

magram igi ar imsaxurebs ndobas axali iniciativebis 

nawilSi, romlebic iwveven `varSavis sistemis~ 

modernizacias. 1975 wlis oTxi oqmis mowonebis Semdeg, ikaos 

asamblea mxolod saxelmwifoebisadmi mowodebebebs 

ganagrZobda, raTa moexdinaT #3 damatebiTi, monrealis #4 

oqmis ratificireba da erTsulovan rezoluciebSi 1995 

wlamde TvalTmaqcurad agrZelebda `mkvdari cxenisaTvis 

maTraxis cemas~, roca dargobrivma iniciativam biZgi misca 

axal moZraobas da gadalaxa saxelmwifoTa inercia. magram 

ar iqneboda samarTliani, SemoqmedebiTi siTamamis 

ararsebobis gamo, brali davdoT ikaos rogorc 

samarTlebriv instituts – ikao, mxolod iaraRia Tavisi 192 

wevri saxelwifosi da maT politikur nebas asaxavs. 

ikaos sabWom axali aqcia daiwyo 1995 wlis 15 dekembers 

kuala-lumpurSi iatas yovelwliuri generaluri 

konferenciidan sul raRac ori kviris Semdeg, romelmac 

moiwona mgzavris mimarT pasuxismgeblobis Sesaxeb iatas 

SeTanxmeba ikaos iuridiuli komitetis saerTo samuSao 

programis Sesworebis gziT, Seitana axali punqti (`varSavis 

sistemis~ modenrizacia da sahaero samarTlis saerTaSoriso 

dokumentebis ratifikaciis ganxilva~), raTa momzadebuliyo 

axali samarTlebrivi aqti. 

ikaoSi konvenciebis proeqtebis momzadebis kargad 

damuSavebuli da Semowmebuli procedura iTvaliswinebda 

samdivnos mier kvlevis Catarebas, sakiTxis gadacemas 

kvleviTi jgufis momxseneblisTvis an iuridiul 

qvekomitetSi, anda orives mier iuridiul komitetSi 

angariSis wardgenas. konvenciis nebismieri proeqti, romlis 

saboloo saxesac, iuridiuli komiteti momzadebulad 

CaTvlis saxelmwifoebisTvis warsadgenad, unda gadaeces 

sabWos masze angariSTan erTad. ikaos istoriaSi es 

procedura pirvelad ar yofila mkacrad daculi da 

iuridiulad dadgenili, praqtikasi aseTi gadaxvevis aranairi 

mizezi ar yofila sajarod ganmartebuli1. 

`samdivnos samuSao jgufi~ (organo, romelic Sedgeba 

ikaos iuridiuli biuros momsaxureebisagan da sabWos 

prezidentis mier SerCeuli `eqspertebisagan~) 1996 wlis 

ganmavlobaSi or sesiaze Sexvda Zalze mokle TaTbirisTvis 

da misi angariSi 1996 wlis oqtomberSi waredgina 

`informaciisaTvis~ sabWos. samuSao jgufi sruli 

SemadgenlobiT arasodes Sekrebila da ar yofila 

`warmomadgenlobiTi~, misi muSaobis mimarT gamWvirvalobisa 

                                                 
1 ix. М. Мильде, Правительственное регулирование деятельности Гражданской авиации., 
Международно-правовые вопросы, Монреаль, 2002, стр. 21 
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an ndobis TvalsazrisiT, metic, is am sferoSi ver 

axorcielebs dabalansebul saerTaSoriso eqspertizas1. 

amis Semdeg dainiSna jgufis momxsenebeli, romlis 

angariSi 1997 wlis damdegs waredgina sabWos, rac aseve 

gaugonari nabijia, radgan momxseneblis angariSi pirdapir 

gaigzavna sabWoSi da ara iuridiuli komitetis qvekomitetSi 

anda TviT iuridiul komitetSi. Semdeg sabWom 1997 wlis 28 

aprilidan 9 maisamde monrealSi Caatara iuridiuli 

komitetis 30-e sesia2, rac aseve Cveulebriv proceduraze 

metia, vinaidan sakiTxi pirvelad ganixileboda.  

ikaos iuridiuli komitetis 30-e sesia, albaT, 

dasamaxsovrebelia imiT, rom igi adre Catarebul sesiebs 

Soris yvelaze naklebad warmatebuli anu naklebad 

SemoqmedebiTi iyo. sesiaSi monawileobda 61 saxelmwifo, 

Tavmjdomareoba iyo dezorganizebuli, ganxilva qaosuri, 

Canda, rom bevri delegacia Camovida, raTa gascnoboda 

problemas da ara axali proeqtis Taobaze raime konkretuli 

politikuri azri gamoeTqva. sesiaze igrZnoboda, rom 

qvekomitetSi gamokvleva Catarda `daxurul kars miRma~, 

gamWvirvalobis gareSe, amitomac kvleviTi jgufisa da 

momxseneblis mier momzadebuli teqstis proeqtis mimarT 

aSkara eWvs suliskveTeba igrZnoboda3. komitetisTvis 

wardgenili proeqtis yvelaze ufro mniSvnelovani 

debulebebi moicavda pasuxismgeblobis ordonian sistemas, 

romelic dakavSirebulia iatas SeTanxmebasTan, mgzavrTa 

mimarT pasuxismgeblobasTan. magram komitetma moamzada sami 

Zalian gansxvavebuli varianti mtkicebis saWiro tvirTis 

mimarT pasuxismgeblobis meore donis Taobaze an 

pasuxismgeblobis mesame donis winadadebiTac ki; es 

alternativebi kvadratul frCxilebSi iyo Casmuli 

diplomatiur konferenciaze saboloo gadawyvetisTvis, rac 

aSkarad gulisxmobda konferenciis CaSlas, sadac konvenciis 

dasamtkiceblad saWiro iyo `umravlesoba xmaTa ori 

mesamediT~. azrTa meore Zireuli gansxvaveba exeboda `me-5 

iurisdiqciis~ SemoRebas – piris adgilis iuridiul 

misamarTs an mgzavris mudmiv sacxovrebel adgils, rac 

SeerTebuli StatebisTvis gansakuTrebuli mniSvnelobis 

problema iyo. 

zogierT ZiriTad problemaze Tanxmobis ararsebobis 

miuxedavad, komitetma proeqti `sabolood~ da diplomatiur 

konfrenciaze wardgenisaTvis mzad miiCnia, rac, saeWvoa, rom 

damajerebeli gadawyvetileba yofiliyo Tavisi 

Sexedulebisamebr, ikaos sabWo ar akeTebda proeqtis 

                                                 
1 ix. М. Мильде, Правительственное регулирование деятельности Гражданской авиации., 
Международно-правовые вопросы, Монреаль, 2002, стр. 23; 
2 www.icao.int 
3 iqve 
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araviTari komentaris Canawerebs, magram Tavi Seikava 

iuridiuli komitetis mier wardgenili proeqtis safuZvelze 

diplomatiuri konferenciis Catarebaze. komentarebisTvis 

proeqti gaegzavna saxelmwifoebs da normalur qmedebad 

iqneba miCneuli Tu, dadgenili wesebisa da praqtikis 

Sesabamisad, jer Seiswavlis qvekomiteti, xolo Semdeg _ 

kvlav komiteti. amis miuxedavad, uCveulo praqtika 

gamoiyenes: `samdivnos kvleviTi jgufi~ moiwvies kidev ori 

damatebiTi mokle sesiis Casatareblad. sabolood ki, 

daarsda axali, uprecedento da arawarmomadgenlobiTi 

organo, ikaos sabWos prezidentma daniSna misi wevrebi _ 

`varSavis sistemis~ modernizaciisa da konsolidaciis 

specialuri jgufi~ (SGMW), organo, romelsac 

konstituciuri raime statusi ar gaaCnda1. 

proeqtis momzadebaSi proceduruli gadaxrebis aSkara 

kritikis miuxedavad, unda vaRiaroT, rom 1998 wlis 14 da 18 

aprils Soris SGMW-m moamzada konvenciis mTliani da 

damajerebeli proeqti, romelic diplomatiur konferencias 

waredgina,  rogorc  `1997 wlis 28 aprils – 9 maiss 

monrealSi ikaos iuridiuli komitetis 30-e sesiis mier 

mowonebuli da 1998 wlis 14-18 aprils monrealSi varSavis 

sistemis modernizaciisa da konsolidaciis specialuri 

jgufis mier gaumjobesebuli teqsti~. gamoTqma 

`gaumjobesebuli~ aSkarad gaiolebuli Sefasebaa – 

faqtobrivad, SGMW-m arsebiTad daxvewa teqsti mgzavrTa 

mimarT pasuxismgeblobis iatas 1995 wlis SeTanxmebis 

principebisa da evrokavSiris sabWos 1997 wlis dadgenilebis 

Sesabamisad da iuridiuli komitetis mier Riad datovebuli 

pasuxismgeblobis sakiTxebis mimarT kvadratuli 

frCxilebidan amoiRo alternatiuli variantebi; man aseve 

miiRo `me-5 iurisdiqcia~. amrigad, diplomatiuri 

konferenciisaTvis wardgenili `saboloo teqsti~ arsebiTad 

gansxvavdeboda iuridiuli komitetis 30-e sesiis 

gadawyvetilebebisagan da mas mxari ar dauWires ikaos wevrma 

saxelmwifoebma Tavisi koordinirebuli politikuri nebiT 

diplomatiuri konferenciis gaxsnisas. 

 

5. konferenciis mimdinareoba  

 

konferenciaze gamoTqmuli mosazrebebi arsebiTad  

gansxvavebuli aRmoCnda. Zlieri aviakompaniebis mqone 

ganviTarebuli saxelmwifoebis umravlesobam srulad 

dauWira mxari  SGMW-s mier momzadebul proeqts; 

saxelmwifoebis am jgufSi Sedioda samoqalaqo aviaciis 

                                                 
1 COUNCIL - 154TH SESSION Seventh Meeting (The Council Chamber, Wednesday, 3 June 
1998, at 1000 hours)  
http://www.icao.int/ICDB/HTML/English/Representative%20Bodies/Council/Decisions%20by%2
0Session/154/C.154.DEC.07.en/C.154.DEC.07.EN.HTM 
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evropis konferenciis (saek) yvela 37 wevri saxelmwifo, 

romlebmac aseve mTlianad dauWires mxari ek-s #2027 

dadgenilebas. saxelmwifoebis am jgufSi SeerTebuli 

Statebi me-5 iurisdiqciis sasargeblod Zlier pozicias 

warmoadgenda, maSin roca safrangeTs `Zlier sawinaRmdego 

azri~ hqonda, romelic moixsna ori dRis ganmavlobaSi1. 

samoqalaqo aviaciis laTinuri amerikis konferenciis 

monawile 21-ve wevrma-saxelmwifom SGMW-s momzadebuli 

proeqtis saerTo mxardaWera gamoxata. 

azrTa speqtris meore mxare pirvelad Camoayaliba 

indoeTma, romelic me-2 danarTisTvis fuladi farglebis 

gareSe pasuxismgeblobis winaaRmdegi iyo (mtkicebis tvirTis 

gauqmebiT prezumfcirebuli brali warmoadgens 

`pasuxismgeblobis tolfasovan qveyanas~). man ganacxada, rom 

`aseTi reJimi sahaero gadamyvan-gadamzidavTa, gansakuTrebiT 

mcire da moculobis sididis interesebis winaaRmdeg 

iqneboda~ da ~TviT gadamyvan-gadamzidavebis gadarCenas 

saeWvos gaxdida~. igi aseve irwmuneboda, rom `SeuzRudavi 

pasuxismgeblobisagan mTavari sargeblis mimRebni 

ganviTarebuli saxelmwifoebis mgzavrebi iqnebodnen~, maSin, 

roca yvela gadamyvan-gadamzidavi ramdenadme didi 

sadazRvevo premiis problemis winaSe aRmoCndeboda. es 

mosazreba arsebiTad gaimeora xelSekrulebis damdebi 53 

afrikuli saxelmwifos msxvilma da gavlenianma jgufma, 

romelic gamovida pasuxismgeblobis samdoniani sistemis 

dasacavad: mkacri pasuxismgebloba 100 000 ssu-is odenobamde; 

bralis prezumfcia mtkicebis tvirTis gauqmebiT 500 000 ssu  

odenobamde da pretenziebisTvis, romlebic aRemateba 500 000 

ssu-s – bralis damtkicebiT. umniSvnelo SesworebiT (me-3 

done dgindeba 400 000 ssu-s odenobaze) am Tvalsazriss 

mxari dauWira samoqalaqo aviaciis arabeTis komisiis 16 

wevrma saxelmwifom. am jgufs aseve unda miekuTvnos vietnami, 

romelmac wamoayena winadadeba, rom 100 000 ssu Tanxis zeviT 

yvela pretenziis SemTxvevaSi pretenziis ganmcxadebels unda 

daemtkicebina gadamyvan-gadamzidavis daudevroba. metic, 53 

afrikuli saxelmwifos jgufi kategoriuli winaaRmdegi iyo 

me-5 iurisdiqciis SemoRebisa2. 

konferenciaze SexedulebaTa aseTi gayofis pirobebSi, 

cxadi gaxda, rom damswre da xmis mimcem warmomadgenelTa 

mxridan xmebis ori mesamediT, rasac moiTxovs konferenciis 

nebismieri proeqtis miReba, iluzorulia. amgvari situacia 

mosalodneli iyo da saeWvoa, rom proceduris mkacri 

dacvac ki (proeqtis qvekomitetSi da, SesaZloa, iuridiuli 

komitetis ganmeorebiT sesiaze ganxilva), konferenciamde 

saimedo konsesusad gadaqceuliyo. prezumfcirebuli braliT 

                                                 
1 iqve 
2 М. Мильде, Справочный материал, «Проект ИКАО», RER/01/901, Монреаль, 2002 
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SeuzRudavi pasuxismgeblobis probleba miuReblad 

aRiqmeboda msoflios ganviTarebadi qveynebis mTavrobebis 

mier sadazRvevo premiebis mosalodneli gazrdisa da 

pasuxismgeblobis sxva dargebze SesaZlo samarTlebrivi 

gavlenis gamo; meore mxriv, bevri ganviTarebadi saxelmwifos 

saflagmano gadamyvan-gadamzidavebma miiRes mgzavrTa mimarT 

pasuxismgeblobaze iatas SeTanxmebis konkretuli zomebi, 

riTac daamtkices sakuTari unari, rom SeuZliaT Tavi 

gaarTvan gazrdil risks, meore mxriv, Zlieri aviakompaniebis 

mqone ganviTarebul qveynebs ar surdaT mieRoT iatas am 

SeTanxmebiT an EC2027/97 dadgenilebiT dawesebuli 

aRniSvnebis nebismieri arasrulyofili gadawyvetileba1. 

metic, cxadi gaxda, rom SeerTebuli Statebi ar miiRebs 

aranair samarTlebriv aqts, romelSic ar iqneba Seyvanili 

me-5 iurisdiqcia da, rogorc gvatemalis 1971 wlis oqmma 

daamtkica2, kerZo sahaero samarTlis araviTari unifikacia 

ar SeiZleba warmatebuli iyos SeerTebuli Statebis gareSe, 

saerTaSoriso sahaero transportSi misi farTo 

monawileobisa da imis gamo, rom SeerTebuli Statebi 

uamravi sxva gadamyvan-gadamzidavisTvis daniSnulebis 

mTavari punqtia. 

plenarul sxdomaze da saerTo komisiaSi Tavdapirveli 

ganxilva araproduqtiuli iyo da garkveuli poziciebis 

ganmeoreba aRiniSna. saredaqcio komitetis daniSvnas ar 

SeeZlo azrTa sxvadasxvaobis gadawyveta, vinaidan mis 

amocana mTavari organos mier miRebuli arsebiTad 

politikur gadawyvetilebaTa mxolod teqnikuri redaqtireba 

iyo. konferenciis prezidenti cdilobda `mimoxilviTi 

komitetis~ dafuZnebas, raTa monawileTa ufro mcire jgufSi 

SeeTanxmebina gansxvavebuli azrebi, magram aseTi jgufis 

SemadgenlobiTi gansxvavebis gamo, gadawyvetileba gadaido 

Semdgomi konsultaciebis Casatareblad. ocdaSvid 

delegacias SesTavazes, raTa geografiuli mdebareobis 

gaTvaliswinebiT dabalansebuli Semadgenlobisa da 

molaparakebis gamocdilebis sxvadasxva donis 

uzrunvelsayofad, monawileoba mieRoT am jgufSi. 

Teoriulad es jgufebi Ria iyo sxva delegaciaTa 

monawileobisTvisac, magram am jgufisTvis gamoyofili mcire 

moculobis sxdomaTa darbazi xSirad gamouyenebeli iyo. es 

jgufi ganxiluli sakiTxebis Taobaze araviTar oqms ar 

adgenda da momaval Taobebs mkiTxaoba mouwevT `sayovelTao 

Tanxmobis~ misaRwevad gamoyenebuli meTodebis Taobaze. am, 

garkveulwilad, gansakuTebulma molaparakebebma, 

konferenciaze gamoiwvia erTgvari ukmayofileba, vinaidan 

                                                 

1 Air carrier liability in the event of accidents, http://europa.eu/scadplus/leg/en/lvb/l24169.htm 

2 Гватемальский протокол 1971 г., Doc 8932/2 
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`gamoricxuli~ delegatebi konferenciis sxdomebSi ar 

monawileobdnen da amaod kargavdnen dros, zogjer isic ki 

ar icodnen, sad Catardeboda gaerTianebuli komisiis 

Semdegi sxdoma an plenaruli sxdoma1. 

1999 wlis 25 maiss dRis meore naxevarSi, roca 

konferenciis dagegmil damTavrebas aRaraferi aklda, 

konferenciis prezidentma gaerTianebul komisiis me-13 

sxdomas warudgina `Tavmjdomaris megobrebis~ jgufidan 

momdinare `sayovelTao Tanxmobis proeqti~ da `intensiuri 

oficialuri da araoficialuri molaparakebebis Sedegi~. am 

`paketis~ wardgenisTanave konferenciis darbazSi ifeTqa 

gamayruebelma aplodismentebma, rac gamoiwvia konferenciis 

prezidentisa da ikaos sabWos prezidentis misasalmebelma 

sityvebma da sxdomac daixura. oqmi mowmobs, rom 

prezidentis mier wardgenili `sayovelTao Tanxmobis paketi~ 

erTsulovnad moiwona komisiis mTelma Semadgenlobam, Tumca 

bevrma delegatma sxdoma sakmaod dabneulma datova. 

detaluri da cxoveli ganxilva, rac mohyva komisiis sruli 

Semadgenlobis Semdgom sxdomebze SedarebiT naklebad-

mniSvnelovan problemebis (magaliTad, unda mieTiTos Tu ara 

`tvirTis xasiaTi~ aviazednadebSi an satvirTo qviTarSi) 

ganxilvas, zogierTi delegaciis imedgacrueba  gamoiwvia da 

gaocebas ver malavdnen `saerTo Tanxmobis~ gamo.  

momavalSi rac ar unda Tqvan komentatorebma, am `saerTo 

Tanxmobis~ xasiaTze da misi miRwevis meTodebze, koferenciam 

miiRo kargi saerTaSoriso samarTlebrivi aqti: 

1. romelic erT dokumentSi aerTianebs `varSavis 

sistemis~ fragmentebis samarTlebriv aqtebs da asaxavs 

(umetesad, sityvasityviT) gvatamalis 1971 wlis oqmis, 1975 

wlis #3 da #4 oqmebisa da gvadalaharis 1961 wlis 

konvenciis saukeTeso elementebs, gadayvana-gadazidvis 

modernizaciisa da gamartivebis CaTvliT; 

2.     romelic avTenturia xuT enaze; 

3. romelic, mgzavris gardacvalebis an daWris 

SemTxvevaSi,  moicavs pasuxismgeblobis gamoyenebis 

progresul dargobriv iniciativas 100 000 ssu-is odenobamde. 

am Tanxaze meti fuladi anazRaureba SesaZlebelia 

faqtobrivi zaralis mixedviT, rac, rogorc mosalodnelia, 

daaCqarebs process da gamoricxavs xangrZlivsa da 

ZviradRirebul sasamarTlo ganxilvebs; 

4. romelsac Semoaqvs me-5 iurisdiqcia, rac ar aris 

revoluciuri cvlileba, magram logikuria, romliTac 

yovelTvis SeeZlo esargebla mosarCeles, misTvis amaSi 

dabrkolebebi rom ar Seeqmna varSavis konvenciis 28-e muxlis 

usityvo pirobebs; 

                                                 
1 М. Мильде, Справочный материал, «Проект ИКАО», RER/01/901, Монреаль, 2002 
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5. romelic sahaero gadamyvan-gadamzidavisagan moiTxovs 

jerovani dazRvevis dadasturebis warmodgenas, rac 

saaviacio SemTxvevis dros, finansuri resursebis arsebobas 

uzrenvelyofs1. 

konferenciis daskvniT preskonferenciaze ikaos sabWos 

prezidentma ganacxada: `monrealis am axali konvenciis 

SemuSavebisas Cven SevZeliT migveRwia daxvewili 

balansisaTvis saerTaSoriso samoqalaqo aviaciis yvela 

mxares – saxelmwifoebis, mgzavrTa, sahaero gadamyvan-

gadamzidavebisa da aviasatransporto dargis saWiroebasa da 

interesebs Soris~2. 

sawinaaRmdego interesebis dabalanseba socialur 

urTierTobaTa ZiriTadi mizania da imedi unda viqonioT, rom 

konvencia male Seva ZalaSi, raTa moisinjos praqtikul 

gamoyenebaSi. es mizania asaxuli konferenciis mier 

mowonebul (da daskvniTi aqtis xelmoweriT oficialurad 

dadasturebul) erTsulovan rezoluciaSi, romelic 

`saxelmwifoebs dabejiTebiT aZlevs rekomendacias, 

moaxdinon konvenciis ratificireba... rac SeiZleba male~ da 

am mowodebas adasturebs yvela delegaciis xelmowera. 

 

$1. 1999 wlis 28 maisis konvencia `saerTaSoriso sahaero 

gadayvana-gadazidvebis zogierTi wesis unifikaciis Sesaxeb” 

 

1999 wlis 28 maiss diplomaturi konferenciis mier 

mowonebuli axali samarTlebrivi aqti aris damoukidebeli 

axali konvencia da ara Semdgomi oqmiT Secvlili `varSavis 

sistema~. poloneTis delegaciis mokrZalebuli mcdeloba, 

misTvis ewodebinaT `axali varSavis konvencia~, istoriuli 

mizezebis gamo, komentarebis gareSe darCa da delegaciebi 

erTsulovnad miuTiTebdnen axal dokumentze, rogorc 

`monrealis konvenciaze~3. 

am konvencias udavo upiratesi Zala aqvs nebismier sxva 

wesebTan SedarebiT, romlebic gamoiyeneba saerTaSoriso 

sahaero gadayvana-gadazidvebis mimarT mxare-saxelmwifoebs 

Soris, romlebic aseve arian `varSavis sistemis~ `Zveli 

samarTlebrivi aqtebis~ mxareebi. 

konvenciis preambulaSi aRiarebulia `varSavis sistemis~ 

roli da misi modernizaciisa da konsolidaciis saWiroeba4. 

aseve aRiarebulia saerTaSoriso sahaero gadayvana-

gadazidvisas momxmarebelTa interesebis dacvis 

                                                 
1 «Международное право», Под ред. Ю.М. Колосова, М., 2001; стр.549-550; 
2 ix. Олексій Черненко,  Новые тенденции в правовом регулировании международных 
перевозок («Юридична компанія «Аргумент-Консалтинг» - м. Київ) "Offshore journal" №5 - 
2004р;  
3 iqve; 
4 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/;  
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uzrunvelyofis saWiroeba da `pirvandeli mdgomareobis 

aRdgenis (rekonstruqciis) principze damyarebuli 

samarTliani kompensaciis~ aucilebloba, rac konvenciis 

miznebis mniSvnelovani koncefciaa, romelic aseve 

erTmniSvnelovnad gamoricxavs zaralis sajarimo, sanimuSo 

da sxva aramaterialur anazRaurebas. 

axali konvenciis sistemuri analizisas yuradReba unda 

gamaxvildes Semdeg punqtze: 

a) konvenciis savaldebulo xasiaTi 

dokumentis teqstis bolos aris kritikuli 

mniSvnelobis debuleba: konvencias savaldebulo gamoyeneba 

aqvs; gadayvana-gadazidvis xelSekrulebis nebismieri 

debuleba da yvela specialuri SeTanxmeba, romlebiTac 

mxareebs SeuZliaT konvenciis wesebis darRveva (iqneba es 

gamoyenebeli kanonmdeblobis arCeviTi Tu iurisdiqciis 

mimarT wesebis SecvliT), udavod baTili da iuridiuli 

Zalis armqonea. es debuleba asaxavs 1929 wlis varSavis 

konvenciis 32-e muxlis arss. 

b) gamoyenebis sfero 

1-li da me-2 muxlebis1 debulebebSi aranairi arsebiTi 

cvlileba ar yofila Setanili. konvencia gamoyenebuli unda 

iyos adamianTa saerTaSoriso gadayvanis, bargis an tvirTis 

gadazidvisTvis, romelsac sahaero xomaldebi asruleben 

anazRaurebiT (an aviasatransporto sawarmos mier 

usasyidlod Sesrulebisas). 

saerTaSoriso gadayvana-gadazidva ganisazRvreba, 

rogorc gadayvana-gadazidva, romlis drosac mxareTa 

SeTanxmebis Sesabamisad gagzavnis adgili da daniSnulebis 

adgili mdebareobs an ori qveynis – SeTanxmebis mxareebis _ 

teritoriaze, an erTi saxelmwifos – SeTanxmebis mxaris 

teritoriaze, Tu arsebobs meore qveynis teritoriaze 

SeTanxmebuli SeCerebis adgili. amrigad, TviT 

xelSekruleba, romelic exeba aRniSnul teritoriul 

adgilebs gansazRvravs konvenciis gamoyenebas. magram, 

gadayvana-gadazidvis namdvilad Semsrulebel gadamyvan-

gadamzidavTan aseTi xelSekrulebis ararsebobis 

SemTxvevaSic ki (magaliTad, kodebis erToblivad gamoyenebiT 

frenis SemTxvevaSi), konvencia gamoyenebuli unda iyos2. 

konvencia gamoiyeneba aseve saxelmwifos an misi 

iuridiulad Seqmnili organoebis mier Sesrulebuli 

gadayvana-gadazidvebis mimarT, magram saxelmwifos nebismier 

dros SeuZlia gamoacxados, rom konvencia ar unda 

gamoiyenon am gadayvana-gadazidvisTvis, da aseve adamianTa 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/ ст. 1-2; 
2
 ix. d. geferiZe, aviakompaniebis mier kodebis erToblivi gamoyeneba, 

Jurnali `samarTali~, 2003, #8; 
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gadayvanis, saxelmwifos samxedro tvirTis an bargis 

gadazidvis mimarT, saxelmwifos mier daregistrirebul da 

ijariT aRebul sahaero xomaldze, romlis mTeli tevadoba 

dajavSnulia aseT xelisufalTa mier an maTi saxeliT. 

magram konvencia ar gamoiyeneba safosto gzavnilebis 

gadazidvis mimarT. aseT gzavnilebze erTaderTi dadebiTi 

debuleba gvauwyebs, rom gadamzidavi pasuxs agebs `mxolod 

Sesabamisi safosto administraciis mimarT im wesebis 

mixedviT, romlebic gamoiyeneba gadamzidavebsa da safosto 

administraciebs Soris urTierTobaSi~. es debuleba 

aRebulia monrealis 1975 wlis  #4 oqmidan; is ar xsnis, Tu 

vin aris `Sesabamisi safosto administracia~ (gagzavnis, 

daniSnulebis, tranzitis administracia) da rogori `wesebi~ 

unda iyos gamoyenebuli.  

haeriT gadasatani safosto gzavnilebis mimarT cnobili 

ar aris raime sasamarTlo praqtika. 

g) dokumentacia  

konvenciis II Tavi aris mniSvnelovani modernizacia da 

Zveli sistemis moralisturi moTxovnebidan daSorebulia, 

e.i. im sistemidan, romelic modelirebuli iyo Zveli 

sazRvao praqtikis mixedviT. arsebiTad, II Tavi aerTianebs 

1971 wlis gvatemalis oqms (romlebic arasodes yofila 

ZalaSi Sesul modernizebul debulebebSi), mgzavrTa da 

bargis mimarT da 1975 wlis  monrealis #4 oqmsa tvirTis 

mimarT. veraviTari dargobrivi iniciativebi da 

saxelmwifoTa calmxrivi moqmedebebi ver SeZlebdnen axali 

konvenciis gareSe gaemartivebinaT da SeeqmnaT dokumentaciis 

savaldebulo sistema. magram msoflios aviakompaniebi 

xarjaven did Tanxebs dokumentaciisadmi dRevandeli 

moTxovnebis Sesrulebaze, sabolood ki amas momxmarebeli 

ixdis. 

mgzavrebisa da bargisTvis konvencia moiTxovs mxolod – 

gadayvana-gadazidvis individualur an koleqtiur dokuments, 

romelic unda iyos wardgenili da Seicavdes mxolod 

konvenciis gamoyenebis Sesaxeb arsebiT informacias 

(gagzavnisa da daniSnulebis adgilis miTiTebas an sxva 

teritoriaze SeCerebis SeTanxmebuli adgilis miTiTebas, Tu 

gagzavnis adgili da daniSnulebis adgili konvenciis erTi 

saxelmwifos – mxaris teritoriaze imyofeba). aseTi 

dokumentis wardgena SeiZleba Seicvalos `nebismieri sxva 

saSualebiT, romelic informacias inaxavs...~ Tu gamoiyeneba 

aseTi `sxva saSualeba~, gadamyvan-gadamzidavma mgzavrs unda 

SesTavazos aseTi ~sxva saSualebiT~ Senaxuli informaciis 

werilobiT wardgena. es iZleva monacemTa eleqtronuli 

damuSavebis farTo SesaZleblobas `qaRaldis samuSaos~ 

minimumamde dayvaniT da amartivebs bileTebiT 

uzrunvelyofas. magram naklebad sarwmunoa, rom mTlianad 

`ubileTo~ mgzavroba farTod iqneba gamoyenebuli praqtikaSi 
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– mgzavrebisTvis saWiro iqneba gadayvanis raRac werilobiTi 

dadastureba angariSgebis, ukan dabrunebis Sesvlis 

formalobebisTvis da a.S. daregistrirebuli bargis 

TiToeul adgilze gadamzidvelma unda gasces sabargo 

saidentifikacio iarliyi. 

samwuxarod, konvencia samudamod awesebs moTxovnas: 

`mgzavrs unda mieces werilobiTi Setyobineba imis Taobaze, 

rom, roca es konvencia gamoiyeneba, igi aregulirebs da 

SeuZlia SezRudos gadamyvan-gadamzidavebis 

pasuxismgebloba...~1. bileTSi `Setyobinebis~ Sesaxeb 

moTxovna, amosavali sistemis farglebSi, sasamarTlo 

davebisTvis uxvad `danaRmuli veli~ iyo. konvencia 

`Setyobinebas~ bileTis savaldebulo nawilad ar miiCnevs 

(radgan SesaZloa araviTari bileTi ar iyos) da, imedi unda 

viqonioT, rom saerTo `werilobiTi~ Setyobineba (magaliTad, 

aeroportSi aviakompaniebis gancxadebebis dafebze an 

gadamyvan-gadamzidavebis agentebTan da a.S.) unda 

akmayofilebdes konvenciis moTxovnebs. nebismier SemTxvevaSi, 

konvenciaSi ar aris werilobiTi `Setyobinebis~ 

ararsebobisaTvis aranair sanqciaze winaswari SeTanxmeba da 

unda vaRiaroT, rom wesi sanqciis gareSe, faqtobrivad, wesi 

ar aris da es debuleba SeiZleba gamovtovoT. metic, me-3 

muxlis me-5 punqti adasturebs2, rom im debulebebis 

Seusrulebloba, romlebic exeba gadayvanis samgzavro 

dokuments, `aranairad ar exeba gadayvana-gadazidvis 

xelSekrulebis arsebobas an iuridiul namdvilobas, 

romelic, amis miuxedavad, savaldebulo wesiT, konvenciis 

wesebs eqvemdebareba, imaTi CaTvliT, romlebic miekuTvnebian 

pasuxismgeblobis SezRudvas~. amrigad, cxadia, rom konvencia 

amsubuqebs dokumentaciis yvela formalobas da ar urTavs 

sanqciis naklovanebas. 

tvirTis gadazidvis mimarT saWiroa aviazednadebis 

gacema, magram `nebismieri saSualeba, romelic inaxavs 

Sesasrulebeli gadazidvis Sesaxeb Canawers, SeiZleba 

gamoyenebuli iyos, rogorc sanacvlo aviazednadebis 

misaRebad~. satvirTo qviTari unda gasces gadamzidavma, Tu 

amas moiTxovs tvirTis gamgzavni, roca gamoiyeneba aseTi 

`sxva saSualebebi~. aviazednadebis an satvirTo qviTris 

Sinaarsi arsebiTad gamartivda – masSi saWiroa mieTiTos 

gagzavnisa da daniSnulebis adgilebi (an SeCerebis 

SeTanxmebuli adgili) da tvirTis wona. 

SGMW jgufis doneze sityvebi _ `xasiaTi da~ _ 

uyuradRebobis gamo Sevida konvenciis proeqtSi da 

konferenciaze meored aRiniSna, rom es sityvebi ar aris 

monrealis #4 oqmis teqstSi (romelic axlaxan Sevida 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; 
2 iqve, ст. 3-5 
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ZalaSi) da SeiZleboda mas siZneleebi gamoewviaT 

aviasatransporto sferoSi. saR gonebas unda ekarnaxa, raTa 

ar ecadaT mocemul etapze monrealis #4 oqmis teqstidan 

raime gadaxvevebis gakeTeba, magram konferenciis 

damamTavrebel sxomebze es sakiTxi iqca erT-erT mTavar 

`arsebiT~ da `principul~ sakiTxad bevri imedgawbilebuli 

delegaciisaTvis, romlebic iZulebuli iyvnen Serigebodnen 

damarcxebas namdvilad mniSvnelovan sakiTxebSi. sityva 

`xasiaTis~ irgvliv gacxovelebuli diskusia imdenad daiZaba, 

rom igi SeiZleba mTlianad konferenciis Sedegsac 

damuqreboda. rogorc brZnuli kompromisi, tvirTis 

`xasiaTze~ miTiTeba ar yofila Setanili me-5 muxlis 

aviazednadebis detalebSi. magram daemata me-6 muxli, 

romelic iuridiuli azris gareSe zepirad xsnis, rom 

saWiroebis SemTxvevaSi tvirTis gamgzavnisagan SeiZleba 

saWiro gaxdes dokumentis wardgena, romelic miuTiTebs 

tvirTis xasiaTze sabaJo, sapolicio da analogiur 

saxelmwifo organoebTan dakavSirebuli formalobebis 

Seusruleblad1; amis miuxedavad, xazgasmulia, rom es 

debuleba gadamzidavs araviTar movaleobas, valdebulebas 

an misgan gamomdinare pasuxismgeblobas ar akisrebs. 

am debulebis mniSvneloba bundovani darCa da mxolod 

misi redaqtirebis `istoria~ xsnis mis warmomavlobas. mas, 

faqtobrivad, praqtikaSic araferi ara aqvs saerTo 

aviazednadebTan da mis SinaarsTan, da Sesabamis 

uflebamosil organoebs nebismier dros, konvenciis 

miuxedavad, SeuZliaT tvirTis gamgzavnisagan moiTxovon 

tvirTis xasiaTis aRmweri dokumentis wardgena. es dokumenti 

unda iyos aviazednadebi. tvirTis `xasiaTiT~ dainterebis 

xazgasasmelad, konferenciam aseve moiwona rezolucia, 

romelic kategoriulad iZleva rekomendacias Cikagos 

konvenciis me-18 danarTis debulebebis mkacri 

SesrulebisaTvis, romelic exeba saSiSi tvirTebis 

transportirebas2. 

monrealis konvenciis pirveli muxli gansazRvravs, ra 

SemTxvevebSi gamoiyeneba konvenciis debulebebi:  

a) adamianTa, bargisa da tvirTis nebismieri saerTaSoriso 

gadayvana-gadazidvebisas, romlebic xorcieldeba 

saTanado anazRaurebis pirobiT; 

b) adamianTa, bargis da tvirTis saerTaSoriso 

gadazidvebisas, romelTac axorcielebs aviasatransporto 

sawarmos sahaero xomaldi anazaurebis gareSe; 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 5-6; 
2 Конвенция о Международной Гражданской Авиации (Чикаго, 1944 год) Приложения №18, 

http://sklad-zakonov.narod.ru/asmap/convMGApril.htm; 
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g) sahaero gadazidvebis SemTxvevaSi, romelTac 

axorcieleben pirebi _ xelSekrulebiT gansazRvruli 

gadamzidvelebi. aRniSnuli kategoriis gadamzidvelebis 

mimarT gamoiyeneba konvenciis V TavSi Camoyalibebuli 

gansakuTrebuli reJimi – anu reJimi xelSekrulebiT 

gadamyvan-gadamzidvelisa da faqtobrivi 

gadamzidvelisaTvis.  

amave muxlis meore punqti gansazRvravs saerTaSoriso 

gadayvana-gadazidvis mniSvnelobas am konvenciis 

miznebisaTvis: `saerTaSoriso gadayvana-gadazidva am 

konvenciis miznebisaTvis aris nebismieri gadayvana-gadazidva, 

romlis drosac mxareebis SeTanxmebis safuZvelze, 

gamgzavrebis punqti da saboloo daniSnulebis punqti 

ganlagebulia an ori wevri-saxelmwifos teritoriebze, an 

erTi da imave wevri saxelmwifos teritoriaze, miuxedavad 

imisa, aris Tu ara Sesveneba gadayvana-gadazidvaSi an 

gadatvirTva, Tu SeTanxmebuli gaCereba gaTvaliswinebulia 

sxva saxelmwifos teritoriaze, Tundac es saxelmwifo ar 

iyos wevri-saxelmwifo. gadayvana-gadazidva erTi da imave 

wevri-saxelmwifos teritoriis or punqts Soris, sxva 

saxelmwifos teritoriaze SeTanxmebuli gaCerebis gareSe, ar 

ganixileba saerTaSoriso gadayvana-gadazidvad am konvenciis 

Sesabamisad1~ (mux. 1. 2)2. 

aRniSnuli debulebidan gamomdinare, konvenciis 

monawile saxelmwifoebs saSualeba aqvT gamoiyenon 

konvenciis debulebebi yvela iseT SemTxvevaSi, rodesac 

mgzavri yidulobs bileTs ori mimarTulebiT da sawyisi da 

saboloo daniSnulebis punqtebi ganlagebulia wevri 

saxelmwifos teritoriaze, Tundac SeTanxmebuli gaCerebis 

punqti mdebareobdes konvenciis arawevri saxelmwifos 

teritoriaze. aRniSnul mosazrebas ganamtkicebs konvenciis 

55-e muxlis me-2 punqtic3, romelic amkvidrebs konvenciis 

moqmedebis teritoriul princips (dawvrilebiT ix. qvemoT). 

konvenciis moqmedebis obieqtis gansazRvrisas, 

mniSvnelovania pirveli muxlis me-3 punqtis ganmartebac4, 

romelic iTvaliswinebs, rom am konvenciiT gansazRvruli 

miznebisaTvis gadayvana-gadazidva, romelsac axorcielebs 

ramdenime Tanamimdevruli gadamyvan-gadamzidveli, iTvleba 

erTian gadayvana-gadazidvad, Tu mxareebi mas ganixilaven 

erTian operaciad. erTian gadayvana-gadazidvad rom 

CaiTvalos, ara aqvs mniSvneloba, aseTi gadayvana-gadazidvis 

gansaxorcieleblad dadebulia erTi Tu meti xelSekruleba. 

amasTan, gadayvana-gadazidva saerTaSoriso xasiaTs ar 

                                                 
1 mag. saerTaSoriso gadazidvad ar CaiTvleba reisi _ Tbilisi-baTumi; 
2 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 1-2; 
3 iqve, ст. 55.2; 
4 iqve, ст. 55.3; 
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kargavs im SemTxvevaSic, Tu zemoaRniSnuli erTi an meti 

xelSekrulebis pirobebi unda ganxorcieldes erTi 

saxelmwifos teritoriaze.   

konvencia gamoiyeneba ara marto kerZo kompaniebis mier 

ganxorcielebuli gadayvana-gadazidvebis mimarT, aramed iseT 

SemTxvevebSic, rodesac gadayvana-gadazidvebs axorcielebs 

saxelmwifo an/da sajaro samarTlis sxva iuridiuli piri, 

Tu isini axorcieleben gadazidvebs zemoaRniSnuli wesebis 

Sesabamisad (mux. 2)1.  

rac Seexeba safosto gzavnilebs, gadamzidavi 

pasuxismgebelia mxolod Sesabamisi safosto administraciis 

winaSe im wesebis Sesabamisad, romlebic gamoiyeneba 

gadamzidvelsa da safosto administracias Soris 

urTierTobebTan mimarTebaSi (mux. 2). yuradsaRebia, rom 

aRniSnuli redaqciis mixedviT, gadamyvan-gadamzidveli 

pasuxismgebelia mxolod  safosto administraciis winaSe. 

rac Seexeba safosto gzavnilebs, mis ganmartebas ar iZleva 

konvencia. aseT SemTxvevaSi SegviZlia gamoviyenoT rogorc 

saqarTveloSi moqmedi saerTaSoriso safosto 

xelSekrulebebi, ise safosto gzavnilis is ganmarteba, 

romelsac iZleva `kavSirgabmulobisa da fostis Sesaxeb~ 

saqarTvelos kanoni, kerZod, `safosto gzavnileba _ 

werilobiTi korespondencia, fuladi gzavnileba, amanaTi, 

banderoli, xelmoweriT perioduli gamocemebi”.  

konvenciis debulebebi gamoiyeneba Sereuli gadayvana-

gadazidvebis drosac – anu rodesac gadayvana-gadazidva 

xorcieldeba transportis ramdenime saxeobis saSualebiT. 

aseT dros, konvenciis debulebebi gamoiyeneba mxolod 

`sahaero gadazidvis~ dros, romelic Sereuli gadazidvis 

Semadgeneli nawilia (mux. 38)2. 38-e muxli unda 

ganixilebodes pirveli muxlis da me-18 muxlis me-4 punqtis 

debulebebTan erTad.   

konvenciis gamoyenebasTan dakavSirebiT mniSvnelovania 

konvenciis 55-e muxli3. 55-e muxlis pirveli punqti adgens, 

rom konvencias aqvs upiratesi Zala nebismieri wesebis 

mimarT, romlebic gamoiyeneba saerTaSoriso sahaero 

gadayvana-gadazidvebis mimarT. novaciad SeiZleba CaiTvalos 

amave muxlis meore punqti, romelic adgens konvenciis 

gamoyenebis teritoriul princips. magaliTad, Tu A da B  
saxelmwifoebi arian konvenciis wevri, xolo C saxelmwifo 

ara, maSin monrealis konvenciis debulebebi gamoiyeneba 

Semdeg SemTxvevebSi: 1) gadayvana-gadazidva A da B 
saxelmwifoebs Soris da; 2) gadayvana-gadazidva marSrutiT 

A(B) – C –A(B).  
                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 2  
2 iqve, ст. 38; 
3 iqve, ст. 55; 
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konvenciis gamoyenebisa da moqmedebis sakiTxebis 

interpretaciasTan dakavSirebiT, saqarTvelos samoqalaqo 

aviaciis administraciam 2003 wlis noemberSi mimarTa ikaos 

samarTlebrivi biuros direqtors ludvig vebers, romelmac  
ganmarta, rom Tu mgzavri SeiZens bileTs wina abzacis me-2 

magaliTSi moyvanil marSrutze (bileTi orive 

mimarTulebiT), maSin moqmedebs monrealis konvenciis 

debulebebi im SemTxvevebSic ki, Tu gadamyvan-gadamzidveli C 
saxelmwifos kompaniaa1. 

doqtori veberi aseve miiCnevs, rom monrealis konvenciis 

debulebebi ar gamoiyeneba: 1) saqarTvelosa da monrealis 

konvenciis wevr-saxelmwifos Soris erTi mimarTulebiT 

frenis dros; 2) Tu sawyisi adgili da saboloo 

daniSnulebis punqti ekuTvnis konvenciis ara-wevr 

saxelmwifos, xolo SeTanxmebuli gaCerebis adgili aris 

konvenciis wevri-saxelmwifos teritoria. 

garda amisa,  C saxelmwifos aviagadamzidvels konvenciis 

wevr saxelmwifoSi gadayvana-gadazidvis ganxorcielebisas, am 

saxelmwifos saTanado organoebs sruli ufleba aqvT 

mosTxovon konvenciiT gaTvaliswinebuli pasuxismgeblobis 

uzrunvelmyofi  dazRvevebi (mux. 50). 

aRniSnul sakiTxTan mimarTebaSi mniSvnelovania 

konvenciiT gaTvaliswinebuli sasamarTlos iurisdiqciis 

sakiTxis ganxilvac. 

d) gadamyvanis pasuxismgebloba mgzavrTa mimarT 

gadamyvani pasuxismgebelia mgzavris sikvdilis an 

sxeulis dazianebis SemTxvevaSi miyenebuli zianisaTvis im 

pirobiT, Tu sikvdilis an dazianebis gamomwvevi SemTxveva 

moxda sahaero xomaldze an xomaldSi Casxdomis an 

xomaldidan gadmosvlis procedurebis Sesrulebis dros~. 

gadamyvanis pasuxismgeblobis Sesaxeb es sabaJo debuleba 

siaxle ar aris da, faqtobrivad, seriozuli ukan 

gadadgmuli nabijia gvatemalis 1971 wlis oqmis teqstTan 

SedarebiT. sityvebi `miyenebuli ziani~ TavisTavad adgens, 

rom anazRaurebas eqvemdebareba mxolod faqtobrivi ziani 

nebismieri sajarimo, savaraudo da sxva aramaterialuri 

zianis gamonaklisis pirobebSi. qalaq gvatemalis oqmSi 

miTiTebebi iyo `pirad zianze~ _ ufro farTo koncefciaze, 

vidre `sxeulis dazianebaa~ da samwuxaroa, rom es 

SesaZlebloba Riad ar iqna SenarCunebuli gonebrivi 

unarebis Semasustebeli fsiqikuri travmis an sxva 

`fsiqikuri dazianebis gamo~ asanazRaureblad. Mmiuxedavad 

imisa, rom zogierTi delegacia fsiqikuri dazRvevis 

Setanisken ixreboda, saaviacio damzRvevTa saerTaSoriso 

kavSiri (IUAI) miesalma mas, rom SGMW jgufma proeqtidan 

(gvatemalisa) gamoTqva `piradi~ an iuridiuli komitetis 

                                                 
1 doqtor ludvig veberis 2003 wlis 15 oqtombris eleqtronuli werili 

(saqarTvelos samoqalaqo aviaciis administraciis saxelze) 
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sityvebi `fsiqiuri dazianeba~ da miTiTeba gaakeTa mxolod 

`dazianebaze~, IUAI-dan damkvirvebeli daJinebiT moiTxovda, 

rom sityva `sxeulis~ unda daematos `dazianebas~, raTa 

`Tavidan iqnas acilebuli imis SesaZlebloba, rom `fsiqiuri 

dazianeba~ ukan dabrundes sityva `dazianeba~ metismeti 

farTo gagebiT~. konferenciam aseve gamoricxa SGMW jgufis 

proeqtidan winadadeba, romelic gadamyvan-gadamzidavs 

pasuxis-mgeblobisagan aTavisuflebda, TuU (an `im doniT, 

rom~) sikvdili an dazianeba dadga mgzavris janmrTelobis 

mdgomareobis gamo. 

Mmiuxedavad imisa, rom me-17 muxlis redaqtireba ukan 

gadadgmuli nabijia gvatemalis oqmis teqstTan da aseve 

iuridiuli komitetisa da SGMW–s mier momzadebul 

teqstTan SedarebiT1, imedi unda viqonioT, rom sasamarTlo 

praqtika cnebis `sxeulis dazianeba~ _ ganmartavs iseTive 

moqnilobiT (da erTaderTobis ararsebobiT), rogorc es 

amJamad xdeba da, sabolood, sasamarTlo praqtika aRiarebs, 

rom fsiqikuri travmebi SeiZleba imdenadve damangreveli 

iyos, rogorc fizikuri. 

konvenciam bundovani datova da cudad gansazRvra cneba 

`SemTxveva~ da ara ise rogorc (gvatemalis oqmis mixedviT) 

cneba `movlena~. termini `SemTxveva~ unda iyos Tu ara 

dakavSirebuli tipur saaviacio riskebTan, risTvisac 

gadamyvan-gadamzidavs pasuxismgebloba ekisreba, Tu 

nebismieri SemTxveva iwvevs gadamyvan-gadamzidavis 

pasuxismgeblobas? `SemTxvevebi~ SeiZleba moicavdes 

nebismieri raodenobis moulodnel da aranormalur 

movlenebs, romelTagan zogierTs araviTari damokidebuleba 

ara aqvT saaviacio sarCelTan da SeiZleba xdebodes yvelgan 

(magaliTad, sxva mgzavris mxridan Zaladoba, TviTmfrinavSi 

sakvebiT mowamvla, romelic gamowveulia TviTmfrinavSi 

miwodebuli produqtiT, rasac ver akontrolebs gadamyvan-

gadamzidavi...). 

 

1. mgzavrebi 

 

mgzavrebis gadayvanisas maTze gaicema individualuri an 

jgufuri gadayvana-gadazidvis dokumenti, romelSic 

miTiTebuli unda iyos: 1) sawyisi da saboloo daniSnulebis 

punqtebi; 2) Tu sawyisi da saboloo daniSnulebis punqtebi 

ganlagebulia erTi da imave wevri-saxelmwifos teritoriaze 

da erTi an meti winaswar gansazRvruli gaCerebis 

                                                 
1Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 17 da 
Гватемальский протокол 1971 г., Doc 8932/2 
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adgilmdebareobs sxva saxelmwifos teritoriaze, sul mcire, 

erTi aseTi gaCerebis punqti mainc (mux. 3)1. konvencia 

gansazRvravs, rom am dokumentis gacema savaldebulo ar 

aris da SesaZlebelia, aRniSnuli informacia miewodos 

mgzavrs sxva dokumentis formiTac. es debulebebi moicavs 

mgzavris dacvis saSualebebs, romelic amoqmeddeba 

Sesabamisi garemoebebis arsebobisas. garda amisa, konvenciis  

me-3 muxlis 1-li da me-2 punqtebis mizania ara saxelmwifoTa 

SezRudva, ra informacia unda iyos Setanili Sesabamis 

samgzavro dokumentSi, aramed savaldebulo minimumis 

Camoyalibeba. Sesabamisad, saxelmwifos SeuZlia, Sida 

kanonmdeblobis gaTvaliswinebiT moiTxovos ufro meti 

informaciis Setana Sesabamis dokumentSi. amasTan 

dakavSirebiT, mizanSewonilad mimaCnia, ikaosaTvis konvenciis 

saratifikacio sigelis Cabarebisas, saxelmwifom gaakeTos 

gancxadeba zemoaRniSnulis gaTvaliswinebiT me-3 muxlis     

1-el da me-2 punqtebTan da gadayvana-gadazidvis dokumentebis 

rekvizitebis Semcvel sxva muxlebTan dakavSirebiT.  

mgzavrs unda gadaeces saidentifikacio saWde 

registrirebuli bargis yovel adgilze2.  

mgzavrebs unda ecnobos imis Sesaxeb, rom aRniSnuli 

konvenciis gamoyenebis SemTxvevaSi, gadamzidvelis 

pasuxismgebloba SezRudulia. 

aRsaniSnavia, rom zemoaRniSnuli moTxovnebis 

Seusrulebloba ar gamoiwvevs gadazidvis xelSekrulebis 

ararsebobas an baTilobas (mux. 3). mgzavris winaSe 

gadamzidvelis pasuxismgebloba SeiZleba dadges piris 

sikvdilis an sxeulis dazianebis, bargis ganadgurebis, 

dakargvis, dazianebis an dagvianebis SemTxvevebSi (mux. 17.1 da 

17.2)3.    

      gadamzidvels ekisreba valdebuleba aanazRauros piris 

sikvdiliT an sxeulis dazianebiT gamowveuli ziani, Tu 

aRniSnulis gamomwvevi SemTxveva moxda: 1) sahaero xomaldis 

bortze an 2) bortze asvlasa da gadmosvlasTan 

dakavSirebuli nebismieri operaciis dros. 

21-e muxli ayalibebs samarTlebriv safuZvels piris 

sikvdiliT an sxeulis dazianebiT gamowveul zianTan 

dakavSirebuli pasuxismgeblobisaTvis4. aRniSnuli muxlis 

pirveli punqtis Tanaxmad, gadamzidvels ar SeuZlia 

                                                 
1 unda aRiniSnos, rom gadayvana-gadazidvis dokumentebTan dakavSirebuli 

debulebebi  (kerZod, me-3, 5, 7 da me-8 muxli) ar gamoiyeneba gadayvana-

gadazidvebis mimarT, romlebic xorcieldeba gansakuTrebul garemoebebSi 

(mux. 51);  
2 ix. T. vefxvaZe, samgzavro aviagadazidvebis samarTlebrivi mowesrigebis 

problema, Jurnali `samarTali~ 2006, #1-2; gv. 67;  
3 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.17; 
4 iqve, ст. 21 
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gamoricxos an SezRudos Tavisi pasuxismgebloba im zianis 

mimarT, romelic dadga me-17 muxlis pirveli punqtis 

Sesabamisad (piris sikvdiliT an sxeulis dazianebiT 

gamowveuli ziani) da ar aRemateba 100 000 ssu-s TiToeul 

mgzavrTan mimarTebaSi.  

Sesabamisad, SeiZleba davaskvnaT, rom 100 000 aris zeda 

zRvari gadamyvan-gadamzidvelis gardauvali 

pasuxismgeblobisaTvis, romlis farglebSic unda miiRos 

gadawyvetileba saqmis ganmxilvelma sasamarTlom. amasTan, 

unda aRiniSnos, rom gadamzidvelis pasuxismgebloba dadgeba 

yvela SemTxvevaSi, TviT fors maJoris drosac, magram 

100 000-is farglebSi. 

     rac Seexeba zians, romelic aRemateba 100 000-s 

TiToeuli mgzavris mimarT, gadamzidvelis pasuxismgebloba 

SeiZleba ar dadges im nawilSi, romelic aRemateba 100 000-s, 

Tu gadamzidveli daamtkicebs, rom: 1) zarali ar gamouwvevia 

gadamzidvelis, misi TanamSromlis an agentis 

gaufrTxilebelobas, araswor saqciels an umoqmedobas;     

2) zarali gamoiwvia mesame mxaris gaufrTxileblobam, 

arasworma saqcielma an umoqmedobam.  

rogorc vxedavT, aRniSnuli debuleba mtkicebis 

tvirTs akisrebs gadamzidvels 100 000-is zemoT damdgari 

zianiT gamowveuli pasuxismgeblobis Tavidan asacileblad.  

gadamyvan-gadamzidvels ekisreba valdebuleba 

zianisaTvis, romelic dadga mgzavris sahaero gadayvana-

gadazidvis dagvianebis Sedegad. Tumca gadamyvan-

gadamzidvelis pasuxismgebloba ar dadgeba, Tu igi 

daamtkicebs, rom: 1) man, misma TanamSromlebma an agentebma 

mizanSewonilad miiRes yvela aucilebeli zoma, raTa 

Tavidan aecilebinaT ziani, an 2) SeuZlebli iyo aseTi 

zomebis miReba (mux. 19)1. Tu ar damtkicdeba aRniSnul 

garemoebaTa arseboba da aviagadamzidavs daekisreba 

pasuxismgebloba, maSin 22-e muxlis pirveli punqtis 

Tanaxmad2, gadamyvan-gadamzidvelis pasuxismgebloba mgzavris 

gadayvanis dagvianebisaTvis Semoifargleba TiToeul 

mgzavrze 4150 ssu-Ti.                                                              

sasamarTlos SeuZlia gadamzidvels daakisros 

sasamarTlo xarjebis anazRaureba Sida kanonmdeblobis 

Sesabamisad. aRniSnuli debuleba ar gamoiyeneba, Tu Tanxa, 

romelic dakisrebulia zianis anazRaurebisaTvis, garda 

sasamarTlo da sasamarTlo ganxilvasTan dakavSirebuli 

sxva xarjebisa, ar aRemateba xarjebs, romelic gadamyvan-

gadamzidvelma werilobiTi formiT SesTavaza mosarCeles 

zianis miyenebidan 6 Tvis ganmavlobaSi an sasamarTlo 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных перевозок 1999 
г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/ ст. 19; 
2 iqve ст.22 
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procesis dawyebamde, Tu es TariRi ufro gvian dadga (mux. 

22.6)1. 

Tu saaviacio ubedurma SemTxvevam gamoiwvia piris 

sikvdili an sxeulis dazianeba, maSin gadamyvan-gadamzidveli 

valdebulia, ganaxorcielos winaswari gadaxda, Tu amas 

iTvaliswinebs saxelmwifo kanonmdebloba, raTa 

daakmayofilos aseTi pirebis gadaudebeli ekonomikuri 

moTxovnilebebi. gadaxda ar niSnavs pasuxismgeblobis 

aRiarebas da gadaxdili Tanxa SeiZleba CaiTvalos gadamyvan-

gadamzidvelis mier zianis anazRaurebisaTvis mogvianebiT 

gadaxdil mTlian TanxaSi (mux 28)2.  

aRsaniSnavia, rom dazaralebuls SeuZlia winaswari 

gadaxda moiTxovos mxolod or: 1) mgzavris dazianebisa an 2) 

sikvdilis SemTxvevaSi Tu isini gamowveulia saaviacio 

SemTxveviT.   

marTalia, winaswari gadaxda ar aris konvenciis 

imperatiuli moTxovna, magram mizanSewonilobidan 

gamomdinare, sasurveli iqneba saqarTvelos Sida 

kanonmdeblobaSi am muxlis inkorporireba. vinaidan norma 

mniSvnelovania, saWiro iqneba Sesabamisi normatiuli aqtis 

SemuSaveba winaswari gadaxdis zRvaris gansasazRvrad da 

gadaxdis wesis SesamuSaveblad.  

 

 2. bargi 

 

axali konvenciiT `bargi~ niSnavs rogorc registraciaSi 

gatarebul, ise araregistrirebul bargs, magram 

pasuxismgeblobis reJimi sxvadasxvanairia. gadamyvan-

gadamzidavi mkacrad agebs pasuxs registraciaSi gatarebuli 

bargis dazianebis, dakargvis anda gafuWebis SemTxvevaSi 

gamowveuli zianisaTvis, oRond im pirobiT, rom aseTi zianis 

gamomwvevi movlena moxda sahaero xomaldSi nebismieri 

periodis dros, roca bargi gadamzidavis zedamxedvelobaSi 

iyo. sayuradReboa is, rom es debuleba miekuTvneba 

`movlenas~ (da ara `SemTxvevas~, rogorc es mgzavrebis 

mimarT iyo). SeiZleba vikamaToT, rom sabaJo zonis an 

aeroportis usafrTxoebis zonis farglebSi bargi ar aris 

gadamzidavis `zedamxedvelobis qveS~ da mas pasuxismgebloba 

ar unda daekisros iq momxdari zianisaTvis. 

`araregistrirebuli~ bargis (e.i. sagnebis, romlebsac 

mgzavri inaxavs da piradi nivTebis) mimarT konvencia 

iTvaliswinebs bralze dafuZnebul pasuxismgeblobas, xolo 

gadamzidavi pasuxs agebs, Tu ziani dadga misi, misi 

mosamsaxureebisa an warmomadgenlebis braliT. 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 22; 
2 iqve, ст. 28 
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     bargTan dakavSirebuli pasuxismgeblobis gansazRvrisas 

mniSvnelovania im garemoebis gaTvaliswineba, rom konvencia 

erTmaneTisagan ganasxvavebs registrirebul da 

araregistrirebul bargs. rodesac gamoiyeneba termini 

`bargi~, igi moicavs rogorc registrirebul, ise 

araregistrirebul bargs. Tu gansxvavebuli reJimi 

gamoiyeneba, maSin aucilebelia miTiTeba am garemoebaze1.  

registrirebuli bargis ganadgurebiT, dakargviT an 

dazianebiT gamowveuli zaralis anazRaurebis valdebuleba 

gadamzidvels warmoeSoba, Tu bargis ganadgureba, dakargva 

an dazianeba moxda: 1) sahaero xomaldis bortze an 2) 

nebismier dros, rodesac registrirebuli bargi imyofeboda 

gadamzidvelis pasuxismgeblobis qveS (in the charge of). 
gadamzidvelis pasuxismgebloba SeiZleba gamoiricxos, Tu 

zarali dadga bargis defeqtis, xarisxis an naklis gamo. 

gadamyvan-gadamzidvelis pasuxismgebloba unda gamoiricxos 

mxolod im xarisxiT, ra xarisxiTac gamoiwvia zianis 

dadgoma miTiTebulma garemoebebma (mux. 17.2).  

rac Seexeba araregistrirebul bargs piradi nivTebis 

CaTvliT, maTi dazianebis SemTxvevaSi, gadamzidvelis 

pasuxismgebloba dadgeba, Tu zarali gamoiwvia 

gadamzidvelis, misi TanamSromlebis an agentis braleulma 

qmedebam (mux. 17.2)2.    

gadamyvan-gadamzidvels ekisreba pasuxismgebloba 

zianisaTvis, romelic dadga bargis sahaero gadazidvis 

dagvianebis Sedegad. Tumca gadamyvan-gadamzidvelis 

pasuxismgebloba ar dadgeba, Tu igi daamtkicebs, rom: 1) man, 

misma TanamSromlebma an agentebma miiRes yvela 

mizanSewonilad aucilebeli zoma, raTa Tavidan aecilebinaT 

ziani an 2) SeuZlebeli iyo aseTi zomebis miReba (mux. 19)3. 

bargis gadazidvisas bargis ganadgurebis, dakargvis, 

dazianebis an dagvianebis SemTxvevaSi, gadamzidvelis 

pasuxismgebloba ganisazRvreba 1000 ssu-Ti TiToeul 

mgzavrTan mimarTebaSi. gamonaklisia is SemTxvevebi, rodesac 

mgzavrma winaswar ganacxada registrirebuli bargis 

saboloo daniSnulebis punqtSi mitanaze daintereseba da 

gadaixada damatebiTi mosakrebeli, Tu es aucilebelia. 

gadamzidveli valdebulia, gadaixados is Tanxa, rac 

miuTiTa mgzavrma, Tu ar daamtkicebs, rom aRniSnuli Tanxa 

aRemateboda mgzavris dainteresebas, rom bargi saboloo 

daniSnulebis punqtSi iyos mitanili (mux. 22.2).4  

                                                 
1 ix. Бордунов В.Д., Международное воздушное право, М., 2007, стр 197; 
2 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.17  
3 iqve, ст. 19; 
4 22.2 muxlis 17.4 muxlTan erTobliobaSi ganxilvis SemTxvevaSi, SeiZleba 

davaskvnaT, rom 22.2 muxli gamoiyeneba, rogorc araregistrirebuli, ise 

registrirebuli bargis mimarT; 
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sasamarTlos SeuZlia gadamzidvels daakisros 

sasamarTlos xarjebis anazRaureba Sida kanonmdeblobis 

Sesabamisad. aRniSnuli debuleba ar gamoiyeneba, Tu Tanxa, 

romelic dakisrebulia zianis anazRaurebisaTvis, garda 

sasamarTlo da sasamarTlo ganxilvasTan dakavSirebuli 

sxva xarjebisa,  ar aRemateba xarjebs, romelic gadamyvan-

gadamzidvelma werilobiTi formiT SesTavaza mosarCeles 

zianis miyenebidan 6 Tvis ganmavlobaSi an sasamarTlo 

procesis dawyebamde, Tu es TariRi ufro gvian dadga (mux. 

22.6). 

gadamzidvelis pasuxismgeblobasTan mimarTebaSi, 

zemoaRniSnulisgan gansxvavebuli reJimi moqmedebs, Tu 

damtkicdeba, rom ziani miyenebuli iyo gadamyvan-

gadamzidvelis, misi mosamsaxureebis an agentebis moqmedebis 

an umoqmedobis gamo, romelic Cadenilia zianis miyenebis 

ganzraxviT an daufiqreblad, an imis gacnobierebiT, rom 

aman SesaZloa gamoiwvios ziani im pirobiT, rom 

damtkicebuli iqneba mosamsaxuris an agentis aseTi moqmdeba 

an umoqmedoba, agreTve is rom mosamsaxure an agenti 

moqmedebda Tavisi movaleobebis farglebSi.    

                                                                              

3. tvirTi 

 

konvencia zustad imeorebs monrealis 1975 wlis #4 

oqmis formulirebas1. gadamzidavi pasuxs agebs tvirTis 

daSlis, dakargvis anda dazianebis SemTxvevaSi gamowveuli 

zaralisTvis mxolod maSin roca zaralis gamomwvevi 

movlena moxda sahaero gadazidvis dros. monrealis #4 

oqmisgan gansxvavebiT konvencia unificirebuli samarTlis 

dokumentia, romelic mkacr pasuxismgeblobas awesebs 

(bralis miuxedavad) tvirTis gadazidvisas. pasuxismgebloba 

aqac emyareba `movlenas~ da ara `SemTxvevas~ da gamoTqma _ 

`sahaero gadazidvis dros~, moicavs mTel periods, romlis 

ganmavlobaSic tvirTi gadamzidavis zedamxedvelobis qveS 

imyofeboda. gadamzidavi pasuxismgeblobisagan Tavisufldeba 

im zomiT, ra zomiTac igi daamtkicebs (gauqmebuli mtkicebis 

tvirTi), rom ziani moxda TviT tvirTis defeqtis, xarisxis 

an naklis gamo; defeqturi SefuTvis gamo: romelic 

Seasrula gadamzidavma; an tvirTis Setanis, gatanis anda 

tranzitTan dakavSirebuli saxelmwifos uflebamosili 

organos moqmedebiT.  

tvirTis gadazidvis SemTxvevaSi gaicema aviasatvirTo 

zednadebi. konvenciis Tanaxmad, ar aris savaldebulo 

aviasatvirTo zednadebis gacema. gadamzidvels SeuZlia, 

gamoiyenos nebismieri sxva saSualeba gadazidvis 

                                                 
1 Монреальский протокол № 4, Монреаль 1975 г., Doc 9148 
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ganxorcielebis dasadastureblad. am SemTxvevaSi, 

gadamzidvelma gamgzavns, am ukanasknelis TxovniT unda 

misces satvirTo qviTari (mux. 4)1.  

aviasatvirTo zednadebi an satvirTo qviTari unda 

Seicavdes Semdeg informacias: 1) sawyisi punqti da saboloo 

daniSnulebis punqtebi; 2) Tu sawyisi punqti da saboloo 

daniSnulebis punqti mdebareobs erTi da imave wevri-

saxelmwifos teritoriaze da erTi an meti winaswar 

gansazRvruli gaCereba xdeba sxva saxelmwifos teritoriaze, 

sul mcire erTi gaCerebis punqtze miTiTeba;2 3) tvirTis 

(mux. 5). amasTan, tvirTis gadazidvasTan mimarTebaSi 

mniSvnelovania  gamgzavnis, gadamyvan-gadmzidvelisa da 

mimRebis erTmaneTis mimarT pasuxismgebloba. 

gansakuTrebiT unda aRiniSnos is garemoeba, rodesac 

tvirTi ikavebs erTze met adgils. aseT SemTxvevaSi, 

gadamyvan-gadamzidvels ufleba aqvs moiTxovos calke 

aviasatvirTo zednadebis gacema. rodesac erTze meti  

adgilis gamoyenebis SemTxvevaSi gamoiyeneba sxva 

saSualebebi (satvirTo qviTari da sxva), gamgzavnsac 

warmoeSoba ufleba – mosTxovos gadamyvan-gadamzidvels 

calke satvirTo qviTari (mux. 8).  

aviasatvirTo zednadebs adgens gamgzavni sam pirad. 

erTi piri gankuTvnilia gadamzidvelisaTvis da xels awers 

gamgzavni, meore _ mimRebisaTvis da xels aweren gamgzavni da 

gadamzidveli; mesame pirs xels awers gadamzidveli da 

gadascems gamgzavns tvirTis Cabarebis momentSi (mux. 7)3. 

konvencia uSvebs imis SesaZleblobas, rom aviasatvirTo 

zednadebi Seadginos gadamzidvelma. sawinaaRmdegos 

damtkicebamde arsebobs prezumfcia anu miCneulia, rom 

gadamzidveli moqmedebs gamgzavnis saxeliT. amasTan 

dakavSirebiT mniSvnelovania aRiniSnos, rom gadamyvan-

gadamzidveli gamgzavnis saxeliT moqmedebs mxolod 

satvirTo zednadebis SedgenasTan mimarTebaSi.   

aRsaniSnavia, rom zemoT miTiTebuli debulebebis 

Seusrulebloba (kerZod, mux. 4-8) ar iwvevs konvenciis 

wesebis, maT Soris, pasuxismgeblobis SezRudvasTan 

dakavSirebulis gamouyeneblobas. 

tvirTis gadazidvasTan mimarTebaSi mniSvnelovania 

gamgzavnis, gadamzidvelisa da mimRebis uflebebi da 

movaleobebi. gansakuTrebiT aRsaniSnavia, vis ekisreba 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.4; 
2 sainteresoa is, ra saxis gadazidvebis ganxorcielebis dros gamoiyeneba 

aRniSnuli miTiTebani. aseTi SeiZleba iyos sagamofeno an transferuli 

tvirTebi.  
3 Монреальская конвенция об унификации некоторых правил международных воздушных 

перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.7; 
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valdebuleba, Seasrulos sabaJo, sapolicio an saxelmwifos 

mier dawesebuli sxva formalobebis Sesruleba. me-6 muxli 

iTvaliswinebs: `Tu aucilebelia sabaJo, sapolicio da 

saxelmwifo organoebis mier dawesebuli sxva formalobebiT 

gaTvaliswinebuli procedurebis Sesruleba, gamgzavns 

SeiZleba moeTxovos, waradginos dokumentacia tvirTis 

xasiaTze miTiTebiT. aRniSnuli debulebidan ar 

gamomdinareobs gadamzidvelis pasuxismgebloba, movaleoba 

an valdebuleba.~  

sabaJo, sapolicio an saxelmwifo organoebis sxva 

formalobebs Seexeba konvenciis me-16 muxlic1, romelic 

iTvaliswinebs, rom gamgzavni valdebulia waradginos iseTi 

cnobebi da dokumentebi, romelic aucilebelia sabaJo, 

sapolicio an saxelmwifo organoebis sxva formalobebis  

Sesasruleblad mimRebisaTvis tvirTis gadacemamde. 

aRsaniSnavia, rom gamgzavni pasuxs agebs gadamyvan-

gadamzidvelis winaSe nebismieri zianisaTvis, romelic mas 

miadga nebismieri aseTi cnobisa da dokumentis ararsebobis, 

arasakmarisobis an uzustobis gamo, garda im SemTxvevebisa, 

rodesac ziani gamoiwvia gadamyvan-gadamzidvelma, misma 

TanamSromelma an agentma. amasTan, gadamyvan-gadamzidvels ar 

ekisreba valdebuleba, Seamowmos aseTi cnobebis an 

dokumentebis sizuste an sakmarisoba. me-6 da me-16 muxli2 

SeiZleba ganvmartoT ise, rom sabaJo, sapolicio da 

saxelmwifos mier dakisrebuli sxva formalobebis 

Semsrulebeli SeiZleba ganisazRvros gamgzavnsa da 

gadamyvan-gadamzidvels Soris SeTanxmebiT. Tumca 

pasuxismgebloba wardgenili informaciis sizustvisaTvis 

mTlianad ekisreba gamgzavns. konvenciis mizania gansazRvros 

urTerTpasuxismgebloba gamgzavnsa da gadamyvan-

gadamzidvels Soris.      

gamgzavnisa da gadamzidvelis pasuxismgeblobasTan 

dakavSirebiT mniSvnelovania me-10 muxlic3, romelic 

gansazRvravs gamgzavnisa da gadamyvan-gadamzidvelis 

pasuxismgeblobas aviasatvirTo zednadebis an/da satvirTo 

qviTarSi arasworad Setanili informaciisaTvis.  

kerZod, imis mixedviT, vis mier aris Setanili (an visi 

saxeliTacaa Setanili) Sesabamis dokumentSi (zednadebSi 

an/da satvirTo qviTarSi) tvirTTan dakavSirebuli 

informacia, is aris pasuxismgebeli am informaciis 

sisworeze da Sesabamisad, valdebulia, aunazRauros meore 

mxares ziani. meore mxareSi igulisxmeba  gamgzavni an 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.16; 
2 iqve, ст. 6, 16  
3 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.10; 
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aviagadamyvani, imis mixedviT, vin Seitana informacia 

gadazidvis dokumentSi M(mux. 10). aRsaniSnavia, rom Tu 

gadazidvis dokumentSi informaciis Setanisas gamgzavnis 

saxeliT moqmedebda gadamzidvelis agenti, mis mier Setanili 

informaciis sisworeze pasuxismgebelia gamgzavni.  

sahaero-satvirTo zednadebi an/da satvirTo qviTari 

miCneulia xelSekrulebis dadebisa da tvirTis miRebis 

mtkicebulebad da masSi miTiTebuli pirobebis Sesabamisad 

gadazidvis safuZvlad, Tu ar damtkicdeba sawinaaRmdego 

(mux. 11.1). arsebobs prezumfcia, rom sahaero-satvirTo 

zednadebSi an/da satvirTo qviTarSi miTiTebuli monacemebi 

zustia sawinaaRmdegos damtkicebamde. aRsaniSnavia, rom 

monacemebi tvirTis raodenobis, moculobisa da 

mdgomareobis Sesaxeb ar aris mticebuleba gadamyvan-

gadamzidvelis winaaRmdeg, garda im SemTxvevebisa, rodesac: 

1) man gamgzavnis TandaswrebiT ganaxorciela Semowmeba, rac 

aRiniSna aviasatvirTo zednadebSi an/da satvirTo qviTarSi 

an 2) monacemebi exeba tvirTis aSkara mdgomareobas (mux. 

11.2)1. 

konvenciiT gansazRvrulia, agreTve, gamgzavnisa da 

gadamyvan-gadamzidvelis uflebebi tvirTTan mimarTebaSi. me-

12 muxli adgens gamgzavnis uflebas, gankargos tvirTi, 

Tumca es ufleba ar aris upirobo – gamgzavns ekisreba 

valdebulebac, Seasrulos gadayvana-gadazidvis 

xelSekrulebiT gaTvaliswinebuli yvela movaleoba. 

gankargvis ufleba moicavs Semdegs _ gamgzvns SeuZlia: 1) 

waiRos tvirTi gagzavnis an daniSnulebis aeroportidan; 2) 

gaaCeros tvirTi gadazidvis nebismier punqtSi; 3) gasces 

miTiTebebi daniSnulebis puqtSi tvirTis gacemis Sesaxeb; 4) 

gadazidvis dros misces miTiTeba, tvirTi gadaeces sxva pirs 

da ara Tavdapirvelad miTiTebul mimRebs an 5) moiTxovos 

tvirTis dabruneba gagzavnis aeroportSi (mux. 12.1). 

gankargvis uflebis gamoyenebis dros gamgzavnma ar unda 

miayenos ziani gadamyvan-gadamzidvels an sxva gamgzavns da 

valdebulia, aanazRauros am uflebis gamoyenebasTan 

dakavSirebuli yvela xarji. aRsaniSnavia, rom gadamyvan-

gadamzidveli tvirTis gankargvis uflebas kargavs im 

momentSi, rodesac warmoiSoba  mimRebis ufleba (mimRebis 

uflebasTan dakavSirebiT ix. qvemoT). Tumca, Tu mimRebi uars 

acxadebs miiRos tvirTi an SeuZlebelia masTan dakavSireba, 

gamgzavni isev iZens gankargvis uflebas (mux. 12.4)2.  

gamgzavns SeuZlia ganaxorcielos aRniSnuli uflebebi 

Tavisi saxeliT miuxedavad imisa, moqmedebs Tu ara igi 

sakuTari an sxvisi interesebis Sesabamisad. amisaTvis man 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/, ст. 11 
 
2 iqve; ст.12 
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unda Seasrulos gadayvana-gadazidvis xelSekrulebiT 

dakisrebuli valdebulebebi (mux. 14)1.    

amasTan, Tu gamgzavnis gankargulebis Sesruleba 

SeuZlebelia, gadamyvan-gadamzidveli valdebulia, 

dauyovnebliv Seatyobinos amis Sesaxeb gamgzavns (mux. 12.2). 

gadamyvan-gadamzidvelis valdebulebaSi Sedis isic, rom Tu 

sxva ram ar aris daTqmuli, dauyovnebliv, tvirTis 

SemosvlisTanave Seatyobinos mimRebs (mux. 13.2)2. 

tvirTis gankargvis dros SeasZlebelia warmoiSvas 

gadamyvan-gadamzidvelis pasuxismgeblobis sakiTxic, Tu es 

ukanaskneli asrulebs gamgzavnis tvirTis gankargvasTan 

dakavSirebul miTiTebebs da ar iTxovs Sesabamisi pirisagan 

gamgzavnisaTvis gacemul aviasatvirToO zednadebs an/da 

satvirTo qviTris egzemplaris wardgenas. aseT SemTxvevaSi, 

gadamyvan-gadamzidveli iRebs pasuxismgeblobas nebismieri 

zianisaTvis, romelic gadamyvan-gadamzidvelis qmedebis 

Sedegad SeiZleba miadges aviasatvirTo zednadebis an/da 

satvirTo qviTris am egzemplaris kanonier mflobels. 

aRsaniSnavia, rom gadamyvan-gadamzidveli inarCunebs regresis 

uflebas gamgzavnis mimarT (mux. 12.3).  

tvirTis gadacemasTan dakavSirebiT gamoiyeneba Semdegi 

debulebebi:  

im SemTxvevebis garda, rodesac gamgzavnma ganaxorciela 

zemoaRniSnuli uflebebi, mimRebs ufleba aqvs, mosTxovos 

gadamyvan-gadamzidvels, gadasces mas tvirTi daniSnulebis 

punqtSi tvirTis Setanis momentidan, ris Sesaxebac mas 

dauyovnebliv unda ecnobos. moTxovnis uflebis 

ganxorcielebisaTvis, mimRebma unda gadaixados saWiro 

gadasaxdelebi da Seasrulos gadazidvis pirobebi (mux. 13.1 

da 13.2). 

imisaTvis, rom mimRebma ganaxorcielos gadamyvan-

gadamzidvelis mimarT gadayvana-gadazidvis xelSekrulebidan 

gamomdinare uflebebi, unda arsebobdes Semdegi pirobebi:  

1) gadamyvan-gadamzidveli aRiarebdes tvirTis 

dakargvas, 

an 2) tvirTi ar iyos adgilze 7 dRiani vadis Semdeg im 

dRidan, rodesac igi unda Casuliyo (mux. 13.3).  

mimRebs SeuZlia ganaxorcielos aRniSnuli uflebebi 

Tavisi saxeliT, miuxedavad imisa, moqmedebs Tu ara igi 

sakuTari an sxvisi interesebis Sesabamisad, amisaTvis unda 

Seasrulos gadayvana-gadazidvis xelSekrulebiT 

dakisrebuli valdebulebebi (mux. 14). 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/, ст. 13; 
2 13.2 muxlis redaqciidan gamomdinare, SeiZleba davaskvnaT, rom gadayvana-

gadazidvis xelSekrulebaSi SeiZleba ganisazRvros daTqmebi 

mimRebisaTvis informaciis miwodebasTan dakavSirebiT.  
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aRsaniSnavia, rom me-13 da me-14 muxlebi ar exeba 

urTierTobebs arc gamgzavnsa da mimRebs Soris, arc mesame 

pirebs Soris, romelTa uflebebi warmoiqmna gamgzavnis an 

mimRebisagan (mux. 15.1)1 

konvencia Seicavs moTxovnas, rom Tu mxareebi 

SeTanxmdebian zemoaRniSnuli wesebisagan (wesebi, romelic 

Seexeba gamgzavns, gadamyvan-gadamzidvelsa da mimRebs Soris 

urTierTobebs, muxlebi 12, 13 da 14) gansxvavebul wesebze, 

maSin daTqmebi aucileblad Setanil unda iyos zednadebSi 

an/da satvirTo qviTarSi. Sesabamisad, SeiZleba davaskvnaT, 

rom zemoaRniSnuli moTxovnebi dispoziciuri xasiaTisaa da 

ara imperatiuli.   

tvirTis ganadgurebis, dakargvis an dazianebis Sedegad 

damdgar zians gadamzidveli aanazRaurebs mxolod im 

SemTxvevaSi, Tu zianis gamomwvevi movlena moxda sahaero 

gadazidvis dros (mux. 18.1).  

gadamzidvelis pasuxismgeblobis dadgomasTan 

dakavSirebiT mniSvnelovania is, Tu ra igulisxmeba terminSi 

`sahaero gadazidva~. 

me-18 muxlis me-3 punqti akonkretebs2, rom am 

miznisaTvis sahaero gadazidva moicavs `drois periods, 

romlis ganmavlobaSic tvirTi imyofeboda gadamzidvelis 

pasuxismgeblobis qveS (in  the charge of).~  
sahaero gadazidvis periodi ar moicavs aeroportis 

gareT ganxorcilebul aranair miwiszeda gadazidvas, 

sazRvao gadazidvas an gadazidvas Sida sawyalosno gziT. 

Tu amgvari gadazidva xorcieldeba sahaero gadazidvis 

xelSekrulebis Sesasruleblad da tvirTis gacemis an 

gadatvirTvis mizniT, arsebobs prezumfcia, rom nebismieri 

ziani, sawinaaRmdegos damtkicebamde, miCneulia im movlenis 

Sedegad, romelsac aRiniSna sahaero gadazidvis dros3 anu 

cnebam `sahaero gadazidva~ SeiZleba agreTve moicvas 

aeroportSi moZraobac.    

gadamyvan-gadamzidvelis pasuxismgebloba dadgeba 

maSinac, Tu igi gadayvana-gadazidvas, romelic mxareTa 

Soris SeTanxmebis safuZvelze unda ganxorcielebuliyo 

haeriT, gamgzavnis Tanxmobis gareSe mTlianad an nawilobriv 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.15; 
 
2 iqve, ст. 18 
 
3 aRniSnuli debuleba ar unda ganimartos imgvarad, rom Tu gamgzavns 

ziani miadga sahaero gadazidvis dros ki ara aramed sxva qmedebis 

ganxorcielebisas gadamyvan-gadamzidveli saerTod Tavisufldeba 
pasuxismgeblobisagan. aRniSnuli debulebis mizania mxolod is, rom 

zustad gansazRvros konvenciiT gaTvaliswinebuli pasuxismgeblobis 

gamoyenebis farglebi, rac TavisTavad ar gamoricxavs deliqturi 

samarTlis sxva debulebebis gamoyenebis SesaZleblobas;  
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Secvlis transportis romelime sxva saxeobiT gadazidviT. 

aseTi pirobebis arsebobisas, gadazidva transportis sxva 

saxeobiT miCneulia sahaero gadazidvis dros 

ganxorcielebul gadazidvad (mux. 18.4)1. 

tvirTis ganadgurebis, dakargvis an dazianebis Sedegad 

damdgari zianisaTvis gadamzidvelis pasuxismgeblobisagan 

gaTavisuflebis safuZveli SeiZleba gaxdes zianis gamomwvevi 

Semdegi garemoebebis arseboba: 1) tvirTis defeqti, xarisxi 

an nakli; 2) piris mier, garda gadamzidvelis, misi 

TanamSromlis an agentisa, tvirTis araswori SefuTva; 3) 

omisa da SeiaraRebuli konfliqtis; 4) saxelmwifo 

xelisuflebis organos aqti tvirTis Setanas, gatanasa da 

tranzitTan dakavSirebiT (mux. 18.2). muxlis redaqciidan 

gamomdinare SeiZleba davaskvnaT, rom am dros  mtkicebis 

tvirTi akisria gadamyvan-gadamzidvels anu 

pasuxismgeblobisagan gaTavisuflebis mizniT, man unda 

daamtkicos, rom arsebobda zemoaRniSnuli garemoebebidan 

erT-erTi mainc.   

gadamyvan-gadamzidvels ekisreba valdebuleba 

zianisaTvis, romelic dadga tvirTis sahaero gadazidvis 

dagvianebis Sedegad. Tumca gadamyvan-gadamzidvelis 

pasuxismgebloba ar dadgeba, Tu igi daamtkicebs, rom: 1) man, 

misma TanamSromlebma an agentebma miiRes yvela 

mizanSewonilad aucilebeli zoma, raTa Tavidan aecilebinaT 

ziani, an 2) SeuZlebeli iyo aseTi zomebis miReba (mux. 19)2. 

konvencia awesebs zeda zRvars, romelic unda 

gadaixados gadamzidvelma tvirTis ganadgurebis, dakargvis 

an dazianebis SemTxvevaSi _ 1 kilogram tvirTze 17 ssu. 

gamonaklisia is SemTxvevebi, rodesac gamgzavnma winaswar 

ganacxada tvirTis saboloo daniSnulebis punqtSi mitaniT 

daintereseba da gadaixada damatebiTi mosakrebeli, Tu es 

aucilebelia.  aseT dros gadamzidvelis pasuxismgebloba 

ganisazRvreba gamgzavnis mier miTiTebuli TanxiT, Tu 

gadamzidveli ar daaamtkicebs, rom es Tanxa ar Seesabameba 

gamgzavnis realur interess (mux. 22.3).  

gadamyvan-gadamzidvelis pasuxismgeblobis 

gansazRvrasTan dakavSirebiT, mniSvnelovania, mTlianad 

tvirTi dazianda, Tu misi nawili. Tu tvirTi ganadgurebuli 

an dazianebulia, daigviana tvirTis nawilma an masSi 

Semavalma nebismierma saganma, gadamyvan-gadamzidvelis 

pasuxismgeblobis farglebis gansazRvrisas, mxedvelobaSi 

miiReba mxolod Sesabamisi adgilis an adgilebis saerTo 

wona. magram Tu tvirTis nawilis an masSi Semavali 

nebismieri sagnis ganadgureba, dakargva, dazianeba an 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст.18;  
2 iqve, ст. 19 
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dagvianeba moqmedebs im sxva adgilebis Rirebulebaze, 

romlebic Setanilia erTi da imave aviasatvirTo zednadebSi 

(qviTarSi), gadamyvan-gadamzidvelis pasuxismgeblobis 

farglebis dadgenisas yuradReba unda mieqces aseTi adgilis 

an adgilebis saerTo wonasac (mux. 22.4).  

sasamarTlos SeuZlia gadamzidvels daakisros 

sasamarTlos xarjebis anazRaureba Sida kanonmdeblobis 

Sesabamisad. aRniSnuli debuleba ar gamoiyeneba, Tu Tanxa, 

romelic dakisrebulia zianis anazRaurebisaTvis, garda 

sasamarTlo xarjebisa da sasamarTlo ganxilvasTan 

dakavSirebuli sxva xarjebisa,  ar aRemateba xarjebs, 

romelic gadamyvan-gadamzidvelma werilobiT SesTavaza 

mosarCeles zianis miyenebidan 6 Tvis ganmavlobaSi an 

sasamarTlo procesis dawyebamde, Tu es TariRi ufro gvian 

dadga (mux. 22.6)1. 

tvirTTan dakavSirebuli zaralis anazRaurebasTan 

dakavSirebuli protesti unda gaigzavnos tvirTis miRebidan 

14 dRis ganmavlobaSi.   

 

     a) dagvianebis (Seferxebis) mimarT 

gadamyvan-gadamzidavs, albaT, ar SeiZleba mkacri 

pasuxismgebloba daekisros saerTaSoriso sahaero gadayvana-

gadazidvisas nebismieri dagvianebisaTvis (dayovnebisaTvis), 

vinaidan aseTi sistema xels ar Seuwyobda frenis 

usafrTxoebis yovelmxriv uzrunvelyofas. ar aris miRebuli 

gansazRvra `dagvianeba~ da misi xangrZlivoba da 

aviakompaniebis tarifebi metwilad miuTiTeben, rom gafrenisa 

da mosvlis dro miaxloebiTia da ar aris garantirebuli. 

Zlierma jgufma afrikis 53 qveynidan konferencias, 

faqtobrivad, SesTavaza winadadeba, raTa gamoericxa 

dagvianebisTvis pasuxismgeblobaze raime miTiTeba. 

konferenciaze kompromisuli gadawyvetileba miiRes mgzvrTa 

gadayvanis, bargisa da tvirTis gadazidvis dagvianebisaTvis: 

gadamyvan-gadamzidavi pasuxs ar agebs, Tu igi daamtkicebs, 

rom man da misma mosamsaxureebma da warmomadgenlebma yvela 

zoma miiRes zianis Tavidan acilebisaTvis an SeuZlebeli 

iyo aseTi zomebis miReba.  

 

b) pasuxismgeblobisagan ganTavisufleba 

konvenciaSi miRebuli pasuxismgeblobis reJimi mkacri 

pasuxismgeblobaa, magram ara absoluturi pasuxismgebloba. 

gadamyvan-gadamzidavi SeiZleba mTlianad an nawilobriv 

gaTavisufldes pasuxismgeblobisagan, Tu daamtkicebs, rom 

ziani gamowveuli iyo an Seiqmna mosarCelis daudevrobiT an 

sxva aramarTlzomieri moqmedebiTa da windauxedaobiT. 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 22 
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mniSvnelovania, rom aseTi dacva aseve uSualod SeiZleba 

gamoyenebuli iyos mgzavris sikvdilis an sxeulis 

dazianebis SemTxvevaSi 100 000-mde ssu pasuxismgeblobis 

pirveli donisTvisac ki. amitom araswori iqneboda mtkiceba 

(rogorc es moxda konferenciaze), rom 100 000 ssu 

odenobamde gadamyvan-gadamzidavi raime dacvis gareSe 

damzRvevis mdgomareobaSi imyofeba; 

 

g) mgzavris sikvdilis an daWris SemTxvevaSi 

anazRaurebis odenoba 

axali konvenciis yvelaze aSkara da misasalmebeli 

gadawyvetileba is aris, rom man 1992 wlis `iaponuri 

iniciativis~, mgzavrTa mimarT pasuxismgeblobis iatas 1995 

wlis SeTanxmebisa da evrokavSiris 1997 wlis 2027-e 

dadgenilebis Sesabamisad, moxsna mgzavrTa sikvdilis an 

sxeulis dazianebis SemTxvevaSi pasuxismgeblobis 

moZvelebuli da usamarTlo SezRudva1. konvenciam miiRo 

anazRaurebis ordoniani sistema: 100 000 ssu donemde 

gadamyvan-gadamzidavi mkacrad agebs pasuxs da ar SeuZlia 

gamoricxos an SezRudos sakuTari pasuxismgebloba. 100 000 

ssu Tanxaze zeviT pasuxismgebloba emyareba bralis 

mtkicebas gauqmebuli tvirTis SemTxvevaSi: gadamyvan-

gadamzidavi ar agebs pasuxs 100 000 ssu Tanxaze zeviT, Tu 

igi daamtkicebs, rom ziani ganpirobebuli ar iyo 

gadamyvanis, misi mosamsaxureebis anda warmomadgenlebis 

daudevrobiT, sxva aramarTalzomieri moqmedebiT an 

windauxedaobiT. samoqalaqo aviaciis teqnikuri da 

eqspluataciuri sirTulis gamo, mtkicebis aseTi tvirTi 

gansaxorcieleblad arasodes ar iqneba advili – saaviacio 

SemTxvevebSi faqtebis rTuli jaWvi da maTi 

urTierTmizezobrivi kavSiri, xSirad saeWvoa raime 

daudevrobis, aramarTlzomieri qmedebisa Tu 

gauTvaliswineblobis sruli ararsebobisas. 

Tumca meore doneze ar aris pasuxismgeblobis araviTari 

fuladi SezRudva. ararealuri iqneboda axali konvenciiT 

`astronomiulad maRali~ anazRaurebis molodini – 

mosarCeleebs aunazRaureben namdvilad damtkicebul 

materialur zarals, vinaidan sajarimo, savaraudo da sxva 

aramaterialuri zarali specialurad gamoricxulia. magram 

mosalodnelia (rogorc arsebuli situaciis drosac), rom 

namdvili anazRaureba mkveTrad iqneba gansxvavebuli 

sxvadasxva iurisdiqciaSi – zogan anazRaureba 

Semoifargleba `ekonomikuri zaraliT~, sxvagan miakuTvneben 

mniSvnelovan anazRaurebas araekonomikuri zianisaTvis, 

iseTisTvis, rogoricaa tkivili, tanjva da a.S. da 

mikuTvnebuli anazRaureba SeiZleba iyos gauTvaliswineblad 

                                                 
1 . ix. Practical Aviation Law by J. Scott Hamilton, 1999, p.116 
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maRali, gansakuTrebiT, roca aseT saqmeebze gadawyvetilebis 

miReba xdeba nafic msajulTa sasamarTloebSi. 

axali konvenciis axali samarTlebrivi normaa is, rom 

gadamyvan-gadamzidavi SeiZleba ar iyos valdebuli, 

gadaixados 100 000 ssu-ze meti anazRaureba, Tu igi 

daamtkicebs, rom zarali `mxolod da mxolod~ mesame mxaris 

daudevrobis an sxva aramarTlzomieri moqmedebisa da 

windauxedaobis gamo iyo. sainteresoa, rogor ganviTardeba 

sasamarTlo praqtika am debulebis safuZvelze, magaliTad, 

sahaero xomaldis komponentis sawarmoo defeqtis, meore 

mgzavris mxridan Zaladobis aqtis, teroristuli aqtisa da 

a.S. SemTxvevebSi. gamoTqma `mxolod da mxolod~ aviwroebs 

gadamyvan-gadamzidavis dacvas da SemTxvevis ubralo 

xelSemwyobi mesame mxaris daudevroba ar aris gadamyvan-

gadamzidavisTvis dacva, Tumca mesame mxaris mimarT 

gadamyvan-gadamzidavis regresiis ufleba socialuradaa 

aRiarebuli; 

d) dagvianebis (dayovnebis), bargisa da tvirTis mimarT 

pasuxismgeblobis farglebi 

marTalia, axalma konvenciam moxsna mgzavris sikvdilisa 

da piradi zianis mimarT pasuxismgeblobis farglebi, magram 

datova gvatemalis 1971 wlis oqmisa da 1975 wlis #3 da #4 

oqmebis farglebi dagvianebis, bargisa da tvirTis mimarT1. 

dagvianebis gamo zaralisTvis ferglebi Seadgens 4150 

ssu-s; es ar aris yvela garemoebaSi gadasaxdeli `myari 

Tanxa~, magram maqsimaluri farglebia im zaralisaTvis rac 

pretenziis ganmcxadebelma ganicada. dagvianebis sarCelebze 

sasamarTlo praqtika Zalze umniSvneloa, vinaidan cxadia, 

rom yvela aviakompania amjobinebs sasamarTlos gareSe 

saqmis mogvarebas, romlis namdvili Tanxa, Cveulebriv, 

ucnobia. 

rac Seexeba bargs, farglebi Seadgens 1000 ssu-s da 

araviTari specialuri farglebi ar aris dadgenili 

araregistrirebuli bargis mimarT. es SedarebiT mcire 

Tanxaa, romelic Zlivs faravs tipuri saerTaSoriso 

mgzavris bargis fass. konvencia iTvaliswinebs 

`daniSnulebis punqtSi mitanis dainteresebulobis 

specialur deklaracias~, romliTac `damzRvevis msgavsad~, 

gadamzidveli damatebiTi anazRaurebiT aiRebda 

pasuxismgeblobis ufro maRal farglebs. praqtikaSi mcire 

raodenobis sahaero gadamzidavebi sTavazoben aseTi tipis 

`dazRvevas~ da mgzavrebi ZiriTadad endobian kerZo 

dazRvevas, romelic xSirad Setanilia mgzavrebis sakredito 

rukis programebSi. 

                                                 
1 Дополнительный протокол №1, № 2, №3, Монреаль 1975 г., Doc 9145; Doc 9146; Doc 9147; 

 



 121

tvirTisTvis pasuxismgeblobis farglebi darCa 

kilogramisTvis 17 ssu-s doneze (1929 wlidan cvlilebebis 

gareSe da udris sawyis 250 franks). 

`winaswarganzraxuli araswori moqmedebis~ mcire kvali 

darCa 22-e muxlSi – dagvianebisa da bargisTvis 

pasuxismgeblobis farglebi ar gamoiyeneba, Tuki (mosarCelis 

mier) mtkicdeba, rom zarali moxda gadamzidavis, misi 

TanamSromlebis an warmomadgenlebis mier, Sesrulda 

zaralis (zianis) miyenebis ganzraxviT an uxeSi daudevrobiT, 

imis codniT, rom SesaZlebelia Sedegad dadges zarali. 

pretenziis daregulirebis mastimulirebeli daTqma 

SesaZleblobas miscems mosarCeles lex feri (daTqmis ganxilvis 

adgilis), kanonis mixedviT miiRos sasamarTlo xarjebisa da 

sasamarTlo davis gamo sxva xarjebis anazRaureba 

procentebis CaTvliT, magram mxolod maSin, Tu sasamarTlos 

mier gansazRvruli Tanxa aWarbebs Tanxas, romelic 

gadamzidavma werilobiT SesTavaza mosarCeles drois 

daTqmuli monakveTis farglebi; 

e) farglebis gadasinjva 

axal konvenciaSi datovebulia pasuxismgeblobis 

ramdenime fuladi kompensaciis farglebi, inflaciuri 

eroziisagan daculia inflaciis xarisxis kriteriumebis 

sistemiT, romelic izomeba im saxelmwifoebis RirebulebiTi 

da safaso indeqsebiT, romelTa valutebi qmnian ssu-s. Tu 

inflaciuri koeficienti aWarbebs 10%-s, konvenciis 

Semnaxveli (ikao) movalea acnobos saxelmwifo mxareebs 

farglebis gadasinjvis Sesaxeb. aseTi gadasinjva ZalaSi 

Sedis eqvs TveSi aRniSnuli Setyobinebis Semdeg; Tu 

saxelmwifo mxareebis umravlesoba daaregistrirebs Tavis 

ukmayofilebas, gadasinjva ar Seva ZalaSi da sakiTxi 

gadaecema mxareTa saTaTbiros (savaraudod diplomatiur 

konferencias, radgan ikaos farglebSi araviTar sxva 

`TaTbirs~ an sxva rames ar eqneboda gadawyvetilebis miRebis 

konstituciuri uflebamosileba). aseTi gadasinjva unda 

moxdes drois xuTwlian intervalSi, magram SeiZleba 

Sesruldes nebismier dros, Tu es surs mxareTa erT mesameds 

da inflaciis koeficienti aWarbebs 30%-s. 

v) saavanso Tanxis gadaxda 

axali konvenciis 28-e muxlSi aRiniSna evrosabWos 2027-e 

dadgenilebisadmi1 daTmoba saavanso fuladi gadaxdis 

mimarT, mas uxdian pirebs, romlebic uflebamosili arian 

mgzavris daWris an sikvdilis SemTxvevaSi aseTi pirebis 

dauyovneblivi ekonomikuri saWiroebis dasakmayofileblad 

anazRaurebis pretenzia ganacxadon. konvencia iTvaliswinebs 

aseT fulad gadaxdas raime Tanxis daTqmis 

                                                 
1 Права авиапассажиров, законодательство ЕС. 
www.tpsa.ru/index.php?option=com_afm&Itemid=453&task=files.download&cid=301 - 
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(winaswarSeTanxmebis) gareSe da mxolod maSin, Tu amas 

moiTxovs (gadamyvan-gadamzidavis) saxelmwifo kanonmdebloba. 

Semdeg igi damatebiT SeniSnavs, rom fulis aseTi winaswari 

gadaxda aranairad ar aris pasuxismgeblobis aRiareba da 

SeiZleba CaiTvalos nebismieri Tanxis angariSSi, romelsac 

Semdeg gadamyvan-gadamzidavi ixdis zaralis anazRaurebisas. 

marTalia, am debulebis Setanam daakmayofila evropis 

delegaciebis survili, magram misi samarTlebrivi 

mniSvneloba gaugebaria – igi aranairad ar uwyobs xels 

kanonmdeblobis unifikacias da mxolod zedmets xdis 

movaleobaze miTiTebas, romelic SeiZleba arsebobdes 

Sidasaxelmwifo kanonmdeblobis CarCoebSi. #2 rezolucia 

daskvniT aqtSi gadamyvan-gadamzidavebs daJinebiT sTavazobs, 

rekomendacias, raTa nebayoflobiT winaswar gadaixadon 

fuli. es waaxalisebs saxelmwifoebs, miiRon Sesabamisi 

zomebi Tavisi kanonmdeblobis CarCoebSi gadamyvan-

gadamzidavis aseTi moqmedebebis stimulirebisaTvis. 

 

4. gamgzavnis uflebebi da pasuxismgebloba 

 

sabaJo, sapolicio an saxelmwifos mier dawesebul sxva 

formalobebTan mimarTebaSi gamgzavnis pasuxismgeblobis 

Sesaxeb, mniSvnelovania aRiniSnos Semdegi: Tu aucilebelia 

sabaJo, sapolicio da saxelmwifo organoebis mier 

dawesebuli sxva formalobebiT gaTvaliswinebuli 

procedurebis Sesruleba, gamgzavns SeiZleba moeTxovos, 

waradginos dokumentacia tvirTis xasiaTze  miTiTebiT. 

aRniSnuli debulebidan ar gamomdinareobs gadamzidvelis 

pasuxismgebloba, movaleoba an valdebuleba (mux. 6)1. 

sabaJo, sapolicio an saxelmwifo organoebis sxva 

formalobebs Seexeba konvenciis me-16 muxlic, romelic 

iTvaliswinebs, rom `gamgzavni valdebulia waradginos iseTi 

cnobebi da dokumentebi, romlebic aucilebelia sabaJo, 

sapolicio an saxelmwifo organoebis sxva formalobebis  

Sesasruleblad mimRebisaTvis tvirTis gadacemamde. 

aRsaniSnavia, rom gamgzavni pasuxs agebs gadamyvan-

gadamzidvelis winaSe yvelanairi zianisaTvis, romelic mas 

miadga nebismieri aseTi cnobisa da dokumentis ararsebobis, 

arasakmarisobis an arasworobis gamo, garda im SemTxvevebisa, 

rodesac ziani gamowveuli iyo gadamyvan-gadamzidvelis, misi 

TanamSromlis an agentis mier. amasTan, gadamyvan-

gadamzidveli movale ar aris, Seamowmos aseTi cnobebis an 

dokumentebis sizuste an sakmarisoba.~ 

      gamgzavni pasuxs agebs tvirTTan dakavSirebuli 

cnobebisa da gancxadebebis sisworisaTvis, romelic 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 

перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 6; 
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aviasatvirTo zednadebSi mis mier an misi saxeliTaa 

Setanili, an mis mier an misi saxeliT waredgina gadamyvan-

gadamzidvels satvirTo qviTarSi an sxva saSualebebis 

meSveobiT Senaxul CanawerSi Sesatanad. es debuleba 

gamoiyeneba im SemTxvevaSic, rodesac gamgzavnis saxeliT 

moqmedi piri gadamyvan-gadamzidvelis agentia.  

uSualod gadamyvan-gadamzidvelis winaSe gamgzavnis 

pasuxismgebloba dadgeba nebismieri zianisaTvis, romelic 

miadga gadamyvan-gadamzidvels an nebismier sxva pirs, 

romlis winaSec pasuxismgebelia gadamyvan-gadamzidveli, 

gamgzavnis mier an misi saxeliT warmodgenili cnobebisa da 

gancxadebebis arasworobis, uzustobis an arasrulobis gamo.  

imisTvis, rom gamgzavnma ganaxorcielos gadayvana-

gadazidvis xelSekrulebidan gamomdinare uflebebi 

gadamzidvelis mimarT, aucilebelia, gadamzidvelma aRiaros 

bargis dakargvis faqti an registrirebuli bargi saboloo 

daniSnulebis punqtSi ar iyos miitanili SeTanxmebuli 

TariRidan 21 dRis ganmavlobaSi (mux. 17.3)1.  

 

a) pasuxismgeblobisagan gadamzidvelis gaTavisuflebis 

safuZvlebi 

`pasuxismgeblobisagan gadamzidvelis gaTavisuflebis 

safuZvlebi ganixileba or aspeqtSi: 1) adamianis sicocxlesa 

da sxeulis dazianebasTan mimarTebaSi da 2) tvirTsa da 

bargTan mimarTebaSi~2.   

gadamzidvelis pasuxismgeblobisagan srulad an 

nawilobriv Tavisufldeba, Tu zarali gamoiwvia an mis 

gamowvevas xeli Seuwyo: 1) im piris gaufrTxilebelobam, 

arasworma saqcielma an umoqmedobam, romelic moiTxovs 

anazRaurebas; 2) im piris gaufrTxilebelobam, arasworma 

saqcielma an umoqmedobam, romlisaganac gamomdinareobs 

moTxovnis ufleba (mux. 20, pirveli winadadeba). debulebis 

Sinaarsis analizidan gamomdinare, SeiZleba davaskvnaT, rom 

gadamzidvelis pasuxismgeblobisagan gaTavisufleba xdeba 

rogorc adamianis sicocxlis mospobidan da sxeulis 

dazianebidan gamomdinare zianisaTvis, ise tvirTsa da 

bargTan dakavSirebuli pasuxismgeblobidan.  

Tu mgzavris sikvdilis an sxeulis dazianebis gamo 

anazRaurebis moTxovna gakeTebulia sxva piris da ara 

mgzavris mier, gadamyvan-gadamzidveli mTlianad an 

nawilobriv Tavisufldeba pasuxismgeblobisagan im zomiT, 

romliTac daamtkicebs, rom am mgzavris daudevrobam, sxva 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 

перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 17 
2 Трунов И.Л., Айвар Л.К., Харисов Г.Х. Эквивалент стоимости человеческой жизни, 
«Юридический консультант» №9, 2006, стр. 113 
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arasworma moqmedebam an umoqmedobam  gamoiwvia ziani an 

xeli Seuwyo mis dadgomas (mux. 20, meore winadadeba)1. rac 

Seexeba am debulebas, igi Tavad akonkretebs gamoyenebis 

sferos – kerZod, zianis anazRaureba, romelic warmoiSoba 

adamianis sikvdilis an sxeulis dazianebis Sedegad.  

b) konvenciiT dakisrebuli pasuxismgeblobis Tavidan 

acilebis SeuZlebloba  

konvenciis Tanaxmad, gadamzidvels ara aqvs ufleba, 

gadayvana-gadazidvis xelSekrulebaSi Cados debuleba 

(daTqma), romelic aTavisuflebs mas pasuxismgeblobisagan 

mTlianad an nawilobriv an awesebs ufro dabal 

pasuxismgeblobas, vidre amas iTvaliswinebs konvencia. aseTi 

daTqmis arseboba TavisTavad ar iwvevs xelSekrulebis 

baTilobas (mux. 26)2. aRniSnuli moTxovna exeba faqtobriv 

gadamzidvelsac (mux. 47)3. 

aRsaniSnavia, rom gadamzidvels SeuZlia daawesos 

pasuxismgeblobis ufro maRali zRvari an SeuzRudavi 

pasuxismgebloba (mux. 25)4. konvenciaSi araferia naTqvami, rac 

xels SeuSlis gadamyvan-gadamzidvels uari Tqvas gadayvana-

gadazidvis xelSekrulebis dadebaze, konvenciiT 

gaTvaliswinebuli dacvis nebismier saSualebebze an 

pirobebis Camoyalibebaze, romlebic ar ewinaaRmdegeba 

konvenciis debulebebs (mux. 27)5. 

Tu gadayvana-gadazidvis xelSekruleba dadebulia 

zianis dadgomamde da misi debulebebi iTvaliswinebs, rom 

gadayvana-gadazidvisas ar gamoiyeneba konvenciiT dadgenili 

wesebi: 1) Sesabamisi kanonis gamoyenebis an 2) iurisdiqciis 

wesebis Secvlis gziT, maSin aseTi debulebebi baTilia (mux. 

49)6.   

amasTan, konvencia krZalavs Tavad saxelmwifoebis mier 

daTqmebis gakeTebas konvenciaze mierTebis dros. erTaderTi 

gamonaklisia, rodesac saxelmwifos surs konvenciis 

debulebebi ar gaavrcelos arakomerciuli frenebze 

romelic xorcieldeba saxelmwifos mier suverenuli 

uflebebis ganxorcielebis an samxedro miznebisaTvis 

gadafrenebis mimarT (mux. 57)7.  

pasuxismgeblobis sakiTxTan dakavSirebiT mniSvnelovania 

regresis ufleba mesame pirebis mimarT. am sakiTxs konvencia 

ar aregulirebs. erTaderTi miTiTebaa 37-e muxlSi - 

`winamdebare konvencia aranairad ar wyvets sakiTxs imis 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 20; 
2 iqve, ст. 19; 
3 iqve, ст. 47; 
4 iqve, ст. 25; 
5 iqve, ст. 27; 
6 iqve, ст. 47; 
7 aRniSnuli ufleba gamoiyenes aSS-ma da kanadam; 
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Taobaze, aqvs Tu ara pirs, romelic mis debulebaTa 

Sesabamisad pasuxs agebs zianisaTvis, regresis ufleba 

nebismieri sxva piris winaaRmdeg~1.   

aqve unda ganimartos is SemTxvevebi, rodesac 

gardaicvleba piri, romelsac akisria pasuxismgebloba 

zianisaTvis. dazaralebulis interesebi daculia aseT 

SemTxvevaSic. kerZod, zianis anazRaureba daekisreba im pirs, 

romelic kanonier safuZvelze warmoadgens gardacvlilis 

qonebas. aseTi piris mimarTac moqmedebs konvenciis 

debulebebi (mux. 32)2. konvencia ar Seicavs debulebebs 

iuridiuli pirebis uflebamonacvleobis Sesaxeb. Sesabamisad, 

SesaZlebelia, rom am sakiTxTan dakavSirebiT gamoyenebuli 

iyos sarCelis aRZvris Sesaxeb saxelmwifo kanonmdebloba.  

im pirTa mier ganxorcielebuli saerTaSoriso sahaero 

gadayvana-gadazidvebi, romlebic xelSekrulebis mixedviT ar 

arian gadamzidvelebi, konvencia erTmaneTisagan ganasxvavebs 

xelSekrulebiT gadamyvan-gadamzidvelis da faqtobrivi 

gadamyvan-gadamzidvelis cnebas: 

a) xelSekrulebiT gadamyvan-gadamzidveli piri, rogorc 

ZiriTadi mxare, debs regularuli gadayvana-gadazidvis 

xelSekrulebas, romelic regulirdeba konvenciiT, 

mgzavrTan, gamgzavnTan an pirTan, romelic moqmedebs 

mgzavris an gamgzavnis saxeliT.  

b) faqtobrivi gadamzidveli – piri, romelsac 

gadamzidveli xelSekrulebiT aniWebs uflebamosilebas, 

ganaxorcielos gadayvana-gadazidva an misi nawili, magram 

konvenciis mixedviT, ar aris Tanmimdevruli gadamzidveli am 

nawilSi. konvencis Tanaxmad, aRniSnuli uflebamosileba 

arsebobs sawinaaRmdegos damtkicebamde (mux. 39)3.  

faqtobrivi gadamzidveli pasuxismgebelia gadayvana-

gadazidvis im nawilTan mimarTebaSi, romelsac Tavad 

axorcielebda. aRniSnuli ar gamoricxavs xelSekrulebiT 

gadamzidvelis pasuxismgeblobas – igi pasuxismgebelia 

gadayvana-gadazidvis mTeli procesis mimarT (mux. 40)4.  

konvenciis 41-e muxlis pirveli punqti iTvaliswinebs 

Semdeg wess5: faqtobrivi gadamzidvelis mier 

ganxorcielebul gadazidvasTan dakavSirebiT, movaleobebis 

farglebSi, faqtobrivi gadamzidvelis, misi TanamSromlebisa 

da agentebis moqmedeba da umoqmedoba miCneulia 

xelSekrulebiT gadamzidvelis moqmedebad an umoqmedobad. 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 37; 
2 iqve, ст. 32  
3 iqve, ст. 39; 
4 iqve, ст. 40; 
5 Монреальская конвенция об унификации некоторых правил международных воздушных 
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TavianTi valdebulebebis farglebSi xelSekrulebiT 

gadamzidvelis, misi TanamSromlis an agentis moqmedeba an 

umoqmedoba gadazidvasTan dakavSirebiT, romelsac 

axorcielebs faqtobrivi gadamzidveli, iTvleba faqtobrivi 

gadamzidvelis moqmedebad an umoqmedobad.  

aRsaniSnavia, rom faqtobrivi gadamzidvelisaTvis 

dakisrebuli pasuxismgebloba ar unda iyos ufro maRali, 

vidre amas iTaliswinebs konvencia xelSekrulebiT 

gadamzidvelisTvis. aucilebelia faqtobrivi gadamzidvelis 

aSkarad gamoxatuli Tanxmoba imisTvis, rom masze 

gavrceldes: 1) gansakuTrebuli SeTanxmeba, romliTac 

xelSekrulebiT gadamzidveli iRebs iseT valdebulebebs, 

rasac ar iTvaliswinebs monrealis konvencia; 2) agreTve 

uari konvenciiT gaTvaliswinebuli dacvis uflebaze an 

saSualebaze; 3) daniSnulebis adgilze mitaniT 

dainteresebulobis Taobaze specialuri gancxadeba.  

konvenciis Tanaxmad, faqtobrivi gadamzidvelisa da 

xelSekrulebiT gadamzidvelis mimarT Tanabrad moqmedebs 

gadazidvasTan dakavSirebuli nebismieri pretenzia da 

gankarguleba, garda im SemTxvevebisa, rodesac pretenzia an 

gankarguleba exeba bargis gankargvis uflebas (am 

ukanasknels iTvaliswinebs konvenciis, me-12 muxli), vinaidan 

gankargulebebi me-12 muxlis Tanaxmad, moqmedebs mxolod 

xelSekrulebiT gadamzidvelis mimarT (mux. 42)1. 

dazaralebuls SeuZlia airCios, vis winaaaRmdeg aRZras 

saqme, romelic gamomdinareobs faqtobrivi gadamzidvelis 

mier ganxorcielebuli gadazidvidan – anu SeuZlia 

sarCeliT mimarTos faqtobrivi gadamzidvelis an 

xelSekrulebiT gadamzidvelis mimarT an orives mimarT 

erTdroulad (mux. 45)2. amasTan dakavSirebiT mniSvnelovania 

isic, rom Tu sarCeli aRZrulia erT-erTi gadamyvan-

gadamzidvelis mimarT, maSin am ukanasknels SeuZlia CarTos 

meore gadamyvan-gadamzidveli saqmis warmoebaSi im qveynis 

sasamarTlos wesebis Sesabamisad, romelSic aRZrulia saqme.  

aRsaniSnavia, rom garda 45-e muxlisa (sarCelis Setana), 

konvencia ar exeba faqtobriv gadamzidvelsa da 

xelSekrulebiT gadamzidvels Soris uflebebsa da 

valdebulebebs, magaliTad, regresis uflebas da 

pasuxismgeblobisagan gaTavisuflebas (mux. 48)3. 

 

  5. Tanamimdevruli gadamzidvelebi 

 

 konvenciis pirveli muxli gansazRvravs, rom konvenciis 

moqmedeba vrceldeba saerTaSoriso sahaero gadayvana-

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/, ст. 42; 
2 iqve, ст. 45; 
3 iqve,ст. 48 
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gadazidvebzec, romlebsac axorcieleben Tanamimdevruli 

gadamyvan-gadamzidvelebi.  

 Tanamimdevruli gadamyvan-gadamzidvelebis 

samarTlebriv reJims exeba konvenciis 36-e muxlic1. es 

ukanaskneli iTvaliswinebs, rom Tu gadayvana-gadazidvas 

axorcielebs ramdenime Tanamimdevruli gadamyvan-

gadamzidveli, yoveli gadamyvan-gadamzidveli, romelic 

iRebs mgzavrs, tvirTs an bargs, eqceva winamdebare 

konvenciiT dadgenili wesebis moqmedebis qveS da ganixileba, 

rogorc gadayvana-gadazidvis xelSekrulebis erT-erTi 

mxare, Tu es xelSekruleba misi kontrolis qveS 

ganxorcielebuli gadayvana-gadazidvis nawils exeba.  

Tanamimdevruli gadamyvan-gadamzidvelebis mier 

ganxorcielebuli gadayvana-gadazidvis dros damdgari 

zianisaTvis mgzavrs an nebismier sxva pirs, romelsac aqvs 

ufleba, pretenzia ganacxados misi saxeliT kompensaciaze, 

SeuZlia aRZras saqme mxolod im gadamyvan-gadamzidvelis 

winaaRmdeg, vinc ganaxorciela gadayvana-gadazidva, romlis 

ganmavlobaSi moxda SemTxveva an dagvianeba. am wesidan 

gamonaklisia, rodesac pirvelma gadamyvan-gadamzidvelma 

mTeli gzisTvis pasuxismgebloba ikisra aSkarad gamoxatuli 

TanxmobiT (by express agreement).  
bargTan an tvirTTan dakavSirebiT mgzavrs an gamgzavns 

SeuZlia aRZras saqme pirveli gadamyvan-gadamzidvelis 

winaaRmdeg; miRebis uflebis mqone mgzavrs an mimRebs – 

ukanaskneli gadamyvan-gadamzidvelis winaaRmdeg; amas garda, 

orives SeuZlia mosTxovos kompensacia im gadamyvan-

gadamzidvels, romlis mier ganxorcielebuli saerTaSoriso 

sahaero gadayvana-gadazidvis drosac moxda ganadgureba, 

dakargva, dazianeba an dagvianeba. aseTi gadamyvan-

gadamzidvelebi solidaruli pasuxismgeblebi iqnebian 

gamgzavnisa da mimRebis winaSe. rogorc vxedavT, konvencia 

sakmaod mtkice garantiebs Seicavs gamgzavnis, mimRebisa da 

mgzavrisaTvis, e.i. mgzavrs SeuZlia uCivlos pirvel 

gadamyvan-gadamzidvels, bolo gadamyvan-gadamzidvels da im 

gadamyvan-gadamzidvelsac, romlis mier ganxorcielebuli 

gadayvana-gadazidvis drosac moxda SemTxveva; rac Seexeba 

gamgzavnsa da mimRebs, maT sarCelis wardgenis ufleba aqvT 

mxolod oris mimarT.  

a) mosamsaxureebi da agentebi 

konvencia uSvebs imis SesaZleblobas, rom 

dazaralebulma sarCeli warudginos gadamyvan-gadamzidvelis 

TanamSromels an agents konvenciaSi miTiTebuli zianisaTvis. 

Tu aseTi TanamSromeli (agenti) moqmedebda Tavisi 

samsaxurebrivi movaleobebis farglebSi, maSin mas aqvs 

ufleba, daeyrdnos im pirobebsa da pasuxismgeblobis 

                                                 
1 iqve, ст. 36 
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farglebs, romlebzedac dayrdnobis ufleba aqvs Tavad 

gadamyvan-gadamzidvels. Tu dadgeba TanamSromlis (agentis) 

pasuxismgeblobac, maSin am ukanasknelisaTvis da gadamyvan-

gadamzidvelisaTvis gadaxdevinebuli saerTo Tanxa ar unda 

aRematebodes konvenciiT miTiTebul zRvars (zRvrebTan 

dakavSirebiT ix. Sesabamis TavebSi).  

garda tvirTis gadazidvis SemTxvevebisa, Tu 

damtkicdeba, rom TanamSromlis (agentis) braleuli qmedebis 

Sedegad dadga ziani, maSin ar gamoiyeneba zemoaRniSnuli 

debulebebi (mux. 30)1.  

b) vadebi, sasarCelo xandazmuloba 

pasuxismgeblobis Taobaze sarCeli unda aRiZras 2 wlis 

ganmavlobaSi: 1) daniSnulebis punqtSi misvlidan; 2) im 

momentidan, rodesac sahaero xomaldi unda Camofreniliyo 

an 3) gadayvana-gadazidvis SeCerebis momentidan. Tu 

moTxovnis uflebis mqone piri ar aRZravs sarCels 

konvenciiT gansazRvrul vadaSi, maSin igi kargavs am 

uflebas (mux. 35.1). 

konvencia adgens pretenziis wardgenis, sarCelis aRZvris 

vadebs: rac Seexeba vadebis gamoTvlas, igi ganisazRvreba im 

qveynis kanonebiT, romelSic aRZrulia sarCeli (mux. 35.2)2. 

g) uflebebis ganxorcielebisa da protestis wardgenis 

vadebi 

1. imisTvis, rom mgzavrma gamoiyenos gadayvana-gadazidvis 

xelSekrulebidan gamomdinare uflebebi, gadamzidvelis 

mimarT, aucilebelia, gadamzidvelma aRiaros 

registrirebuli bargis dakargvis faqti an registrirebuli 

bargi saboloo daniSnulebis punqtSi ar aris mitanili 

SeTanxmebuli TariRidan 21 dRis ganmavlobaSi (mux. 17.3)3.   

imisaTvis, rom mimRebma ganaxorcielos gadamyvan-

gadamzidvelis mimarT gadayvana-gadazidvis xelSekrulebidan 

gamomdinare uflebebi unda arsebobdes Semdegi pirobebi: 1) 

gadamyvan-gadamzidvelma aRiara tvirTis dakargva an 2) 

tvirTi ar Cavida 7 dRiani vadis gasvlis Semdeg im dRidan, 

rodesac igi unda Casuliyo (mux. 13.3)4.   

aRniSnuli debulebebi gulisxmobs, rom mgzavri 

(mimRebi) Tu miRebisTanave ver aRmoaCens bargis (tvirTis) 

zians, maT, marTalia, SeeZlebaT qvemoT miTiTebul vadebSi 

aviagadamzidavis winaaRmdeg pretenziis wardgena, magram 

zianis arsebobis damtkiceba, savaraudod, ufro mZime iqneba.  

2. Tu registrirebuli bargis an tvirTis miRebisas 

mimRebma ar ganacxada pretenziebi, sawinaaRmdegos 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
перевозок 1999 г, http://www.airlines-tickets.ru/content/view/162/73/lang,english/; ст. 30; 
2 iqve, ст. 35; 
3 iqve, ст. 17; 
4  iqve, ст. 13 
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damtkicebamde igulisxmeba, rom bargi an tvirTi Cabarda 

saTanado mdgomareobaSi (mux. 31.1)1. 

zianis aRmoCenis SemTxvevaSi, uflebis mqone pirma 

pretenzia unda warudginos gadamyvan-gadamzidvels Semdeg 

vadebSi: 1) registrirebuli bargis miRebidan araugvianes 7 

dRisa; 2) tvirTis miRebidan 14 dRis ganmavlobaSi; 3) 

tvirTis da bargis dagvianebis SemTxvevaSi _ 21 dRis 

ganmavlobaSi miRebis uflebis mqone pirisaTvis misi 

gadacemidan (mux. 31.2). 

yoveli pretenzia unda Sedges werilobiTi formiT da  

Cabardes an  gaigzavnos miTiTebul vadebSi (mux. 31.3). vadebis 

dacva mniSvnelovania imdenad, ramdenadac igi 

dakavSirebulia samarTlebriv SedegTan,  kerZod, Tu am 

vadebSi wardgenili ar iqneba pretenzia gadamyvan-

gadamzidvelis mimarT, maSin uflebis mqone piri kargavs 

uflebas gadamyvan-gadamzidvelis winaaRmdeg sarCelis 

aRZvraze. gamonaklisia is SemTxveva, rodesac gadamyvan-

gadamzidvelma moatyua dazaralebuli (mux. 31.4). 

 

6. iurisdiqcia 

 

kerZo samarTlis unifikaciis mTavari mizani 

samarTlebrivi normebis konfliqtebis ara marto gamoricxva 

anda minimumamde dayvanaa, aramed aseve iurisdiqciaTa 

konfliqtebis gamoricxvac. varSavis konvenciis 28-e muxlSi 

gaTvaliswinebulia xelSekrulebis erT-erTi monawile 

saxelmwifos teritoriaze oTxi uflebamosili sasamarTlo: 

gadamyvan-gadamzidavis iuridiuli misamarTis, gadamyvan-

gadamzidavis saqmianobis ZiriTadi adgilis; sahaero 

gadamyvan-gadamzidavis saqmianobis adgilis, sadac daido 

xelSekruleba; sasamarTlo daniSnulebis adgilis mixedviT. 

sakmaod farTo arCevania, romelic SesaZleblobas 

iZleva mniSvnelovanwilad `SeirCes Sesaferi sasamarTlo~; 

mosarCelis mier sasamarTlos SerCeva gansazRvravs 

proceduris yvela sakiTxs, aseve, umetesad, anazRaurebis 

donis Sesaxeb gadawyvetilebasac. 

ukve gvatemalis 1971 wlis diplomatiur konferenciaze 

aSS-is delegacia daJinebiT moiTxovda `me-5 iurisdiqciis~ 

Setanas – mosarCelis sacxovrebel adgilis mixedviT. 

delegaciebs im dros kargad esmodaT, rom am winadadebas 

eqneboda Sedegi: TiToeul amerikel mosarCeles SeeZleboda 

daedgina iurisdiqcia aSS-is farglebSi, romlis yoveli 

sasamarTlo cnobilia iseTi anazRaurebis dakisrebiT, 

romelic Zalze scildeba, Cveulebriv, sxva qveynebSi 

miTiTebul farglebs. amis miuxedavad, konferenciam 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
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gvatemalis SeTanxmebiT miiRo aSS-is winadadeba, vinaidan 

gvatemalis protokoli iTvaliswinebda daaxloebiT aSS-is 

100 000 dolaris pasuxismgeblobis daurRvevel absolutur 

farglebs. axali konvenciis mixedviT, mosamzadebeli 

samuSaos msvlelobaSi da diplomatiuri konferenciis 

gaxsnisas, aSS delegaciam cxadi gaxada Tavisi rwmena, rom 

`mexuTe iurisdiqciis Setana nebismieri axali konvenciis 

gadasinjvaSi winsvlis arsebiTi elementia~ da, konvencia, am 

winadadebis gareSe an pasuxismgeblobis farglebiT 

`miuRebeli iqneboda SeerTebuli StatebisaTvis~. amrigad, me-

5 iurisdiqciis sakiTxi gaxda problema, `romelic ar 

SeiZleba gamxdariyo molaparakebis sagani~ da konferencia 

TandaTan Seegua amas. sabolood, safrangeTmac ki moxsna 

Tavisi Zlieri sawinaaRmdego mosazrebebi, magram 

pasuxismgeblobis sxva sferoebisTvis precedentis Seqmnis 

Tavidan acileba afiqrebda; swored am mosazrebiT man 

winadadeba wamoayena, raTa axal  muxlSi SeetanaT sityvebi _ 

`an damokidebuleba aqvs sahaero transportis gansakuTrebul 

maxasiaTeblebTan~. 

me-5 iurisdiqciis Setana axali konvenciis 33-e muxlis 

me-2 punqtSi1 saeWvoa imsaxurebdes did Teoriul yuradRebas 

da sruliadac ar aris `revoluciuri~. umravles 

samarTlebriv sistemaSi mosarCeles SeuZlia sarCeli 

waradginos Tavisi mTavari da mudmivi sacxovrebeli adgilis 

mixedviT, Tuki mopirispire mxares imave adgilze raime 

(komerciuli) dawesebuleba aqvs. faqtobrivad, varSavis 

konvenciis 28-e muxli, aucileblobis gareSe, mosarCeles 

arTmevda am logikur iurisdiqcias. aman, arcTu didi xnis 

winaTac ki, absurduli Sedegi gamoiwvia: 1998 wlis 1 

seqtembers niu-iorkidan ciurixSi mimavali reisis Swissair 
katastrofis2 frang msxverplTa zogierT axlo naTesavs ar 

misces ufleba safrangeTSi sarCeli SeetanaT, radgan 

samgzavro bileTebi nayidi iyo SveicariaSi! yovel 

SemTxvevaSi, me-5 iurisdiqciis miReba aSSsTvis diplomatiuri 

gamarjvebaa da SeiZleba realurad vivaraudoT, rom 

mosarCeleebis advokatebi nebismier SesaZleblobas 

gamoiyeneben aSSs iurisdiqciis qveS uflebis pretenziebis 

gancxadebisTvis. es upiratesobas miscems faqtebis aRmoCenis 

liberalur sistemas, araekonomikuri zaralis anazRaurebis 

gacilebiT ufro farTo sferos, vidre sxvagan sadme.  

dasanania, rom axali konvencia saarbitraJo ganxilvis 

nebas iZleva mxolod tvirTis gadazidvis mimarT. marTalia, 

amJamad cotaa saxelmwifoebi, romlebic im davebis 

                                                 
1
 Монреальская конвенция об унификации некоторых правил международных 
воздушных перевозок 1999 г, http://www.airlines-
tickets.ru/content/view/162/73/lang,english/; ст. 33; 
2
 ix. Катастрофы при приземлении, http://yacht.zamok.net/Gazeta/crashes.html 
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saarbitraJo wesiT saqmis mogvarebis nebas iZlevian, kerZod, 

roca saqme exeba sikvdils an sxeulis dazianebas, magram 

msoflioSi arsebuli saerTo tendencia xels uwyobs 

uTanxmoebaTa mogeriebis `alternatiuli~ saSualebebis 

ufro farTod SemoRebas. 

   konvencia gansazRvravs sarCelis Setanis adgils, 

kerZod, sasamarTlo unda mdebareobdes konvenciis wevri-

saxelmwifos teritoriaze. mosarCeles SeuZlia airCios 

sasamarTlo erT-erTi Semdegi moTxovnis - 1) gadamzidvelis 

sacxovrebeli adgilis da/an iuridiuli misamarTis 

(domicile); 2) gadamzidvelis ZiriTadi ekonomikuri 

saqmianobis adgilis; 3) gadamzidvelis ekonomikuri sawarmos 

adgili, sadac daido xelSekruleba an 4) gadazidvis 

saboloo daniSnulebis punqti gaTvaliswinebiT (mux. 33.1).   

mgzavris sikvdilis an sxeulis dazianebasTan 

dakavSirebul sarCelTan mimarTebaSi, garda aRniSnuli 

wesebisa, moqmedebs specialuri debulebac, romelic 

iTvaliswinebs, rom SeiZleba sarCelis Setana: 1) ubeduri 

SemTxvevis momentisaTvis mgzavris ZiriTadi an mudmivi 

sacxovrebeli  adgilis mixedviT da  2) sadac an saidanac 

gadamzidveli  sTavazobs mgzavrebs saerTaSoriso sahaero 

gadayvanasTan dakavSirebul momsaxurebas sakuTari 

TviTmfrinavebiT an komerciuli xelSekrulebis safuZvelze 

sxva gadamzidvelis sahaero TviTmfrinavebiT; sadac 

gadamzidveli axorcielebs mgzavrebis saerTaSoriso sahaero 

gadayvanasTan dakavSirebul saqmianobas, iyenebs  Senobebs, 

romelsac qiraobs Tavad an sxva gadamzidveli, romelTanac  

aqvs komerciuli xelSekruleba, an ekuTvnis mas, an sxva 

gadamzidvels. am muxlis miznebisaTvis `komerciuli 

SeTanxmeba” niSnavs SeTanxmebas gadamyvan-gadamzidvelTa 

Soris, garda saagento SeTanxmebisa, romelic exeba mgzavrTa 

gadayvanasTan dakavSirebul erTobliv momsaxurebas; 

`ZiriTadi da mudmivi sacxovrebeli adgili~ niSnavs 

mgzavris erT dafiqsirebul da mudmiv sacxovrebel adgils 

SemTxvevis momentSi. am mxriv mgzavris moqalaqeoba ar aris 

ganmsazRvreli faqtori (mux. 3.3.). gasaTvaliswinebelia, rom 

konvencia aucilebel moTxovnad miiCnevs, raTa sarCelis 

aRZvris aRniSnuli adgilebi mdebareobdes wevri 

saxelmwifos teritoriaze (mux. 33.2). 

faqtobriv gadamzidvelTan mimarTebaSi, SesaZlebelia,  

zemoT aRniSnuli SesaZleblobebis garda, mosarCelem 

sarCeli Seitanos faqtobrivi gadamzidvelis 

adgilmdebareobis an misi ZiriTadi komerciuli sawarmos 

adgilmdebareobis mixedviT wevri-saxelmwifos teritoriaze 

(mux. 46)1.  

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
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konvencia iTvaliswinebs saarbitraJo ganxilvis wess. 

arbitraJi SeiZleba dainiSnos mxolod davebisaTvis, 

romelic exeba gadamzidvelis pasuxismgeblobas tvirTis 

gadazidvis dros. gadayvana-gadazidvis xelSekrulebis 

mxareebs SeuZliaT daadginon, rom nebismieri dava, romelic 

exeba gadamzidvelis pasuxismgeblobas, eqvemdebareba 

saarbitraJo ganxilvas. aseTi SeTanxmeba aucileblad 

werilobiTi formiT unda gaformdes. saarbitraJo ganxilva 

imarTeba erT-erT im adgilas, sadac SeiZleba mosarCelem 

Seitanos sarCeli konvenciis Tanaxmad. amasTan, saarbitraJo 

tribunali valdebulia gamoiyenos konvenciis debulebebi. am 

wesebidan gadaxveva ar SeiZleba da nebismieri aseTi daTqma 

mxareebis mimarT iqneba baTili (mux. 34).  

piris mier xelSekrulebis damdebi gadamyvan-

gadamzidavisagan gansxvavebuli saerTaSoriso sahaero 

gadayvana-gadazidva 

konvenciis V Tavi aerTianebs gvadalaharis 1961 wlis 

konvenciis arsebiT debulebebs da `namdvil~ gadamyvan-

gadamzidavze avrcelebs xelSekrulebis damdebi me-2 

gadamyvan-gadamzidavis mimarT gamoyenebul reJims. aq ar 

igrZnoba arsebul debulebaTa mniSvnelovani ganviTareba, 

magram maTi erT samarTlebriv aqtSi gaerTianeba, dadebiTi 

movlenaa.  

dazRveva 

axal konvenciaSi mTavari siaxlea savaldebulo 

dazRvevis moTxovna, romelic moicavs gadamyvan-gadamzidavis 

pasuxismgeblobas. ormagi `valdebuleba-ufleba~ konvenciiT 

ekisreba: konvenciis wevri yvela saxelmwifo (mxare) 

valdebulia mosTxovos Tavis gadamyvan-gadamzidavebs 

jerovani dazRvevis uzrunvelyofa, romelic konvenciis 

Tanaxmad, moicavs maT pasuxismgeblobas; meore mxriv, 

nebismier mxare-saxelmwifos ufleba aqvs mosTxovos 

gadamyvan-gadamzidavs, romelic mis teritoriaze asrulebs 

frenas, damamtkicebeli sabuTis wardgena, rom igi 

uzrunvelyofs  adekvatur dazRvevas. 

savaldebulo dazRveva 

wevri saxelmwifoebi iTxoven, rom maTma gadamyvan-

gadamzidvelebma uzrunvelyon Tavisi pasuxismgeblobis 

saTanado dazRveva konvenciis Sesabamisad. wevr saxelmwifos, 

romelSic gadamyvan-gadamzidveli asrulebs frenas, SeuZlia 

mosTxovos mas pasuxismgeblobis saTanado dazRvevis 

damadasturebeli mtkicebulebebi konvenciis mixedviT (mux. 

50)1.  

 

7. konvenciis politikuri elementebi 

 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 
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cxadia, rom molaparakebebis saerTo mimdinareobis 

nawilma, diplomatiurma konferenciam miiRo evropis 

gaerTianebis 15 saxelmwifos winadadeba, romelsac 

damatebiT mxars uWerda 7 saxelmwifo _ `am gaerTianebis 

mosalodneli wevrebi~, imis Sesaxeb, rom konvencia 

ekonomikuri integraciis regionuli organizaciebis mier 

xelmosawerad da saratifikaciod upirobod gaxsnilia (Riaa). 

am sakiTxSi precedenti dadgenili iyo 1982 wels 

gaerTianebuli erebis organizaciis sazRvao samarTlis 

konvenciiT da mohyavdaT sabuTebi, rom es uzrunvelyofs 

konvenciis arsebobis xangrZlivobas, gvexmareba, raTa 

ganviTarebis Semdgom msvlelobas fexi avuwyoT, Tuki 

ekonomikuri integraciis aseTi regionuli organizaciebi 

kompetenturni aRmoCndebian konvenciiT gansazRvrul 

dargebSi. evrogaerTianeba ar aris `varSavis sistemis~ 

nawili, magram Sesabamisad unda vaRiaroT, rom misi 

daxmarebiT 1977 wels rezoluciis miRebiT moxda sistemis 

gaumjobeseba1. saerTaSoriso samarTalsa da praqtikaSi es 

aRiarebulia, rogorc misi wevri saxelmwifoebisagan 

gansxvavebuli subieqti. 

a) `honkongis Sesworeba~ 

konvenciam sruli gagebiT miiRo da mxari dauWira 

CineTis delegaciis winadadebas daskvniT daTqmebSi 

debulebis _ `erTze meti kanonmdeblobis sistemis mqone 

saxelmwifoTa Sesaxeb~ Setanis Taobaze. ori an meti 

teritoriuli erTeulis mqone saxelmwifos, romlebSic 

gamoiyeneba kanonmdeblobis sxvadasxva sistema, 

SesaZleblobas miscems gaavrcelos konvenciis ratifikacia 

yvela mis teritoriul erTeulze an maTgan mxolod erTze 

an metze. konferencias esmoda, rom cneba `kanonmdeblobis 

sxvadasxva sistema~, realurad aRniSnavs `sxvadasxva 

sazogadoebriv da ekonomikur sistemas~ da naklebad 

sarwmuno rodia, rom sabolood CineTi moaxdens konvenciis 

ratifikacias honkongisa da ikaos mimarT ufro adre, vidre 

igi mzad iqneba miiRos is CineTis mTeli teritoriisTvis. 

`arasaoqmo~ saxumaro saubrebSi zogierTma delegatma eWvi 

gamoTqva, rom es daTqma odesRac gamoyenebuli iqneba 

`kanonmdeblobis gansxvavebuli sistebis~ sxva qveynebSi 

(kanada – kvebeki an inglisi – Sotlandia). 

b) ZalaSi Sesvla 

konferenciamde momzadebuli daTqmebi winadadebas 

iZleoda, rom axali konvencia ZalaSi Sesuliyo 15 

saxelmwifos mier misi ratifikaciis SemTxvevaSi. 

igulisxmeboda, rom axali konvencia saWiroa ZalaSi rac 

SeiZleba adre Sevides, raTa moisinjos misi praqtikuli 

gamoyeneba. miaCndaT, rom 10 saxelmwifos mier ratifikacia 

optimaluri iqneboda, saxelmwifoebis es jgufi winaswari 

                                                 
1 Каталог изданий Икао 2008 год, http://www.icao.int/icao/en/sales/cat_2008_ru.pdf 
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SetyobinebiT gamovidoda sawyisi `varSavis sistemidan~ da 

amiT SeZlebdnen axali konvenciis daCqarebuli 

ratifikaciisadmi sxva saxelmwifoebis motivirebas (romlis 

gareSe isini darCebodnen axali samarTlebrivi aqtis 

mxareebTan saxelSekrulebo urTierTobis ararsebobis 

mdgomareobaSi). 

saocaria, magram gaaCnda gansxvavebuli Sexedulebebi. 

avstraliisa da axali zelandiis delegaciebma warmoadgines 

winadadeba, riTac moiTxovdnen saxelmwifoebis 30 

ratifikacias, romlebic Seadgenen saerTaSoriso 

regularuli sahaero moZraobis ikaos wevri saxelmwifoebis 

51%-s mainc. imavdroulad 1999 wlis 25 maiss aSS-s 

delegaciam aseve konvenciis damTavrebamde mxolod ori 

dRiT adre Seitana winadadeba, rom axali konvenciis ZalaSi 

Sesvlis zRvari gazrdiliyo 30 saxelmwifomde Semdgomi 

daTqmiT, romelic moiTxovda, rom es saxelmwifoebi unda 

warmoadgendnen saerTaSoriso regularuli sahaero 

moZraobis 60%-s mainc. 

iyo mosazreba, rom dabali zRvari xels Seuwyobda 

saerTaSoriso sahaero gadayvana-gadazidvaSi ara 

erTgvarovnebas, aramed _ fragmentulobas. Semdeg 

amtkicebdnen, rom amJamad 130 saxelmwifoze meti `varSavis 

sistemis~ sxvadasxva samarTlebrivi aqtis mxarea da 120 

aviakompaniaze metma, romelic saerTaSoriso sahaero 

gadayvana-gadazidvebis 90%-ze mets warmoadgens, xeli 

moaweres 1995 wels gadamyvan-gadamzidavebs Soris iatas 

SeTanxmebas. 

 

$ 2. monrealis 1999 wlis konvencia gadayvana-gadazidvis 

informaciis Canaweris gamoyenebis saSualebebis Sesaxeb 

(eleqtronuli bileTi) 

 

2004 wlis maisSi singapurSi gamarTul iatas  generalur 

sxdomaze miRebul iqna universaluri rezolucia, romelmac 

mandati misca iatas, daxmareboda wevr aviasawarmoebs 

qaRaldis bileTebis nacvlad gaecaT eleqtronuli 

bileTebi1. 

2007 wels yvela saerTaSoriso aviagadamzidveli unda 

gadasuliyo eleqtronuli bileTiT sargeblobaze da 

gaauqmos Cveulebrivi bileTi. eleqtronul bileTze 

gadasvla biznesis gamartivebisa da sahaero-satransporto 

xarjebis Semcirebis saerTaSoriso strategiis safuZvelia. 

mTeli msoflios aviakompaniebi aqtiurad nergaven 

eleqtronul bileTebs. iatas monacemebiT, aSS-Si 

gadazidvebis TiTqmis 100% eleqtronuli bileTiT 

                                                 
1
 ix. iatas 2004 wlis 16 maisis #722f/g/h rezolucia. 

www.icao.int/.../Council/Working%20Papers%20by%20Session  
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xorcieldeba. 2000-dan 2005 wlamde eleqtronuli bileTis 

gaformeba msoflioSi 73%-iT gaizarda. amJamad eleqtronuli 

bileTi gaicema 91 qveyanaSi1. saqarTveloSi es procesi mcire 

maStabiT gamoiyeneba evrokavSiris qveynebis aviakompaniebis 

mier. am CamorCenis gadasalaxad, saWiroa saqarTvelos 

kanonmdeblobaSi arsebuli zogierTi samarTlebrivi 

SezRudvis gauqmeba da, mTavari _ aucilebelia  

eleqtronuli bileTis mimarT wayenebul moTxovnebis 

Semcveli monrealis konvenciis ratificireba. 

ekonomikuri sargebeli. upirveles yovlisa, samecniero-

teqnikuri progresis zegavleniT, qaRaldis bileTi (varSavis 

1929 wlis konvenciiT aRiarebulia gadayvana-gadazidvis 

dokumentiT) eleqtronuli bileTiT Seicvala. rogorc 90-ani 

wlebis gamocdilebam uCvena, eleqtronuli bileTis mTavari 

upiratesoba bileTebis beWdvaze xarjebis Semcirebaa. iatas 

SefasebiT, eleqtronuli bileTis beWdvaze  ixarjeba 2 aSS 

dolari, qaRaldis  bileTis beWdvaze ki – 9 aSS dolari. 

amis garda, mcirdeba xarjebi warmoebaze, saagentoebsa da 

aviakompaniis salaroebze bileTis blankebis ganawilebaze. 

eleqtronuli bileTi, iatas wevr qveynebs weliwadSi 3 

miliard aSS dolars dauzogavs. 

bileTis eleqtronul versiiT Cqardeba Semosavlebisa 

da gadazidvebis monacemebis damuSaveba Cveulebriv bileTTan 

SedarebiT. maRldeba bileTis gayidvisas dakargvisa da 

moparvisagan dacva, agreTve gacilebiT umjobesdeba bileTis 

dajavSnisas momsaxurebis xarisxi. 

gadamzidvelma rom eleqtronuli bileTiT miRebuli 

ekonomikuri sargebeli miiRos, saWiroa gaauqmos 

samarTlebrivi SezRudvebi. iuridiuli bunebiT, es 

SezRudvebi mWidrod aris dakavSirebuli varSavis 1929 wlis 

konvenciasTan, romelic monrealis 1999 wlis konvenciiT 

Seicvala. amotomac mwvaved dgas saqarTveloSi misi 

saswrafod ratificirebis sakiTxi. amJamad am konvenciis 

monawilea 72 saxelmwifo2. konvencia ratificirebulia 

evrokavSiris mier. saerTaSoriso sahaero gadayvana-

gadazidvebSi ori reJimis Tanaarseboba xangrZlivi ar 

SeiZleba iyos. monrealis konvencia saerTaSoriso 

aviagadazidvebis nawilis calsaxa reJimis SenarCunebisa da 

uzrunvelyofiskenaa mimarTuli. varSavis konvencias ki am 

amocanis gadaWra ukve ar SeuZlia, is moZvelda yvelaferSi 

da ar pasuxobs Tanamedrove saerTaSoriso sahaero gadayvana-

gadazidvis moTxovnebs, maT Soris – bileTebis sakiTxSic. 

eleqtronuli bileTis mimarT monrealis konvenciiT 

wayenebuli moTxovnebi. monrealis konvencia ganekuTvneba 

adamianebis, bargisa da tvirTis nebismier saerTaSoriso 

gadayvana-gadazidvas anazRaurebiT, romelic xorcieldeba 

                                                 
1 http://www.transport.ru/1/1/i77_31415p0.htm#kl_4; 
2 http://www.icao.int; 
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sahaero xomaldis meSveobiT. igi agreTve aviasatransporto 

sawarmos mier sahaero xomaldiT ganxorcielebuli ufaso 

gadayvana-gadazidvebis mimarT gamoiyeneba (muxli 1)1. 

monrealis konvencia ukve gamoiyeneba regularuli 

saerTaSoriso gadazidvebisaTvis, agreTve araregularuli 

sahaero gadayvana-gadazidvebisaTvis, romelic xorcieldeba 

ormxrivi SeTanxmebebiT an mravalmxrivi da regionuli 

saerTaSoriso-samarTlebrivi sabuTebiT an saxelmwifo 

kanonmdeblobiT. termini `anazRaureba~ miuTiTebs, rom 

saerTaSoriso gadayvana-gadazidva komerciuli mizniT 

sruldeba.  

saerTaSoriso gadayvana-gadazidvis gasaformeblad 

gamoyenebuli sabuTebisadmi miZRvnili konvenciis meore Tavi 

Camoyalibebulia sruliad sxvagvarad, vidre varSavis 

konvenciis Sesabamisi Tavi. sabuTebisadmi (samgzavro bileTi, 

sabargo qviTari, sahaero gadazidvis sabuTi) miZRvnili 

yvela sakiTxi erT TavSia Tavmoyrili. es gakeTebulia 

gadayvana-gadazidvis sabuTebis gasaformebeli procedurebis 

gasamartiveblad da gadamzidavi mxareebis movaleobebis 

mkafiod dasadgenad. konvenciis debulebebiT gadamzidvelis 

movaleobebi calsaxad aris dadgenili, arCevani 

gamoricxulia. 

mgzavrebisa da bargis saerTaSoriso gadayvana-

gadazidvebis sabuTebis gaformeba konvenciis me-3 muxlSia 

asaxuli. am muxlis pirveli punqtiT dgindeba: mgzavrebis 

gadayvanisas, gaicema gadayvanis piradi an jgufuri sabuTi, 

romelSi Sedis: 

a)  gamgzavrbisa da daniSnulebis punqtebi; 

b) Tu gamgzavrebisa da daniSnulebis punqtebi erTi 

qveynis teritoriazea, dafrenis erTi an ramdenime punqti ki 

meoreze _ dafrenis erTi punqti mainc. 

varSavis konvenciasTan SedarebiT, axali konvenciiT, 

gadamzidvelis mier mgzavrisaTvis gacemuli sabuTis mimarT 

wayenebuli moTxovnebi ukiduresad gamartivebulia. am 

sabuTs `samgzavro bileTi~ ar ewodeba, rogorc es varSavis 

konvenciaSia. monrealis konvenciiT bileTis mimarT Zveli 

xuTis nacvlad wayenebulia mxolod erTi moTxovna. 

varSavis konvenciiT dadgenili xuTi moTxovna haagis 

oqmiT (1955w) samamde Semcirda2, rac, SemdgomSi, monrealis 

konvenciiT erTamde Semcirda, termini `samgzavro bileTi~ 

`gadazidvis sabuTiT~ aris Secvlili, es siaxleebi 

eleqtronuli teqnologiis SemosvliT aris gamowveuli. 90-

ian wlebSi eleqtronuli bileTis gavrceldeba, 

gaTvaliswinebulia konvenciis me-3 muxlis me-2 punqtiT: 

                                                 
1 http://www.icao.int/icao/en/nr/2004/pio200405_r.pdf 
2 DdawvrilebiT ix. d. geferiZe `Tanamedrove sahaero samarTali~, Tb. 2004, 

gv. 73-78; 
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`pirvel punqtSi moxsenebuli gadazidvis sabuTis nacvlad, 

sxva nebismieri aseTi saSualebis gamoyeneba SeiZleba, rac 

pirveli punqtiT miTiTebuli infromaciis Canaweris Senaxvas 

uzrunvelyofs. Tu aseTi sxva saSualebebi gamoiyeneba, 

gadamzidveli mgzavrs aseTi xerxiT Senaxuli informaciis 

werilobiT wardgenas sTavazobs~1. amgvarad, konvenciiT 

gadayvana-gadazidvis sabuTis ori saxeobis arseboba 

dakanonda: qaRaldisa da eleqtronuli bileTis. 

monrealis konvencia saerTaSoriso sahaero gadayvana-

gadazidvis axal sabuTebze gadasvlis vadebs ar adgens, amas 

saxelmwifos prerogativad tovebs. 

gadazidvis qaRaldis sabuTis nacvlad, gamgzavrebisa da 

daniSnulebis punqtebze infromaciis Canaweris Semnaxveli 

nebismieri sxva sabuTis gamoyeneba konvenciis me-3 muxlis me-

2 punqtiT aris nebadarTuli. mis mixedviT, gadamzidveli 

uflebamosilia gadazidvis qaRaldis sabuTis nacvlad 

gamoiyenos nebismieri sxva saSualeba, tradiciuli sabileTo 

informaciis Canaweris SenarCunebisa da mgzavrisaTvis 

Senaxuli infromaciis werilobiTi saxiT gadacemis pirobiT. 

konvencia ar azustebs cneba `nebismieri sxva 

saSualebis~ mniSvnelobas imis gaTvaliswinebiT, rom es 

SeiZleba iyos nebismieri saSualeba, maT Soris – 

eleqtronuli da sxva teqnikuri saSualebebi, romlebic 

momavalSi SeiZleba gamoCndes. 

konvencia mTavar aqcents aketebs gadamzidvelis 

uflebaze, amoirCios Cveulisagan gansxvavebuli nebismieri 

teqnikuri saSualeba, rac gadazidvis gasaformeblad 

gamodgeba. 

konvencia am saSualebebis CamonaTvals ar Seicavs, es 

sakiTxi Riad aris datovebuli, rac axali teqnikuri 

miRwevebis danergvas xels ar uSlis arc amJamad da arc – 

momavalSi. amasTan erTad, konvencia gadamzidvelisagan 

moiTxovs: 

a) gamgzavrebisa da daniSnulebis punqtebis Canaweris 

SenarCunebas; da 

b) mgzavrisaTvis amis Sesaxeb werilobiTi infromaciis 

miwodebas. 

amasTan, gadamzidveli amas mgzavrs `sTavazobs~ 

zrdilobis wesebis mixedviT. 

werilobiT infromacias yvela mgzavri ar moiTxovs, 

magram aris mgzavrebis kategoria (magaliTad, saxelmwifo 

moxeleebi, saqmiani adamianebi), romlisTvisac aviabileTi 

mniSvnelovania, rogorc saangariSgebo sabuTi. es viTareba 

                                                 
1 Монреальская конвенция об унификации некоторых правил международных воздушных 

перевозок 1999 г, www.icao.int/icao/en/nr/2004/pio200405_r.pdf; 
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konvenciiT gaTvaliswinebulia, is werilobiTi informaciis 

SeTavazebas avalebs gadamzidvels mgzavrisaTvis, romelic 

Tavad wyvets, sWirdeba bileTi Tu ara. 

registraciisas, `gadamzidveli mgzavrs, registrirebuli 

bargis yovel naWerze, gadascems sabargo saindetifikacio 

saWdes~ (muxli 3, p. 3). amJamad, es savsebiT sakmarisia 

registrirebul bargze mgzavris qonebrivi uflebebis 

dasadastureblad da gadamzidvelis pasuxismgeblobis 

sakiTxebis gadasawyvetad, misi dakargvis an dazianebisas 

saerTaSoriso gadazidvisas. Tu gadamzidvelma es moTxovna 

raime mizeziT ar Seasrula, es mainc arafers cvlis 

`gadazidvis xelSekrulebis arsebobisa da sinamdvilis 

kuTxiT~ (muxli 3, p. 4). sabargo saWde aris registrirebuli 

bargis mflobelsa da gadamzidvels Soris gadazidvis 

xelSekruleba bargis dakargvis, ganadgurebis an dazianebis 

SemTxvevaSi. misi mflobelis uflebebi konvenciiT aris 

daculi. gadamzidveli valdebulia mflobels gadauxados 

sesxis specialuri uflebis1 1000-is toli Tanxa (1400 aSS 

dolari). varSavis konvenciiT es Tanxa Seadgens 20 aSS 

dolars bargis yovel kilogramze. axali konvenciiT, es 

Tanxa Seadgens 20 aSS dolars bargis yovel kilogramze. 

axali konvenciiT gadamzidvelis pasuxismgeblobis sxva 

zRvrebic dawesda. 

didi yuradReba eTmoba mgzavrTa informirebas 

konvenciis gamoyenebis Taobaze saerTaSoriso 

gadazidvebisas. gadamzidveli valdebulia mgzavrs gadasces 

`werilobiTi Setyobineba, rom konvenciiT sargeblobis 

SemTxvevaSi, is gansazRvravs da SeiZleba SezRudos 

gadamzidvelis pasuxismgebloba mgzavris gardacvalebis an 

sxeulis dazianebis, bargis ganadgurebis, dakargvis an 

dazianebis da Seferxebisas~ (muxli 5, p. 4). es punqti 

qaRaldis bileTSi advilad Sedis, rac varSavis konvenciiT 

ukve didi xania keTdeba. K 

eleqtronuli bileTis gaformebisas, gadamzidvelis 

pasuxismgeblobis xasiaTi da moculoba Tan erTvis im 

infromacias, rasac gadamzidveli mgzavrs gadascems 

konvenciis me-3 muxlis me-2 punqtis Sesabamisad. 

konvenciaSi araferia naTqvami aviabileTSi miTiTebul 

sxva infromaciaze: gafrenis drosa da punqtze, reisis 

nomerze, gamofrenis drosa da punqtze, momsaxurebis 

saxeobaze – ekonomikuri, biznes – Tu pirveli klasi, 

gadaxdis saxeobaze (valutis dasaxelebaze), bargis wonasa 

da sxv. SemoizRuda ra mxolod erTi wesiT (gafrenisa da 

daniSnulebis punqtebi), konvencia ar exeba saqmian mxares, 

                                                 
1 sesxis specialuri ufleba (Special Drawing Right) _ saerTaSoriso savaluto 

fondis mier gansazRvruli pirobiTi savaluto erTeuli larTan 

mimarTebaSi. sesxis specialuri uflebis kurss adgens saqarTvelos 

erovnuli banki 
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romlebic sahaero gadazidvis xangrZlivi saerTaSoriso 

praqtikiT Camoyalibda da saerTaSoriso sahaero gadazidvis 

xelSekrulebis mniSvnelovani iuridiuli punqtebia. es 

sakiTxebi gadamzidvelis prerogativaa, romelic Tavad 

wyvets, ra informacias unda Seicavdes mgzavris `gadazidvis 

sabuTi~. 

bileTi, qaRaldisa iqneba is, Tu _ eleqtonuli, is 

iuridiuli sabuTia, riTac saerTaSoriso sahaero gadayvana-

gadazidvis xelSekrulebis dadeba dasturdeba. iuridiuli 

kuTxiT, maTSi Sesuli infromacia aris Setyobineba, romlis 

namdvilobaze gadamzidvelia pasuxismgebeli. mgzavris 

daRupvis an sxeulis dazianebis SemTxvevaSi, es Setyobineba 

aris sahaero gadazidvis xelSekrulebis arsebobis 

damadasturebeli sabuTi1. 

amgvarad, kovenciis me-3 muxlis mixedviT, mgzavrisa da 

bargis gaformebisas, gadamzidveli valdebulia: 

a) gasces piradi an jgufuri gadazidvis sabuTi, 

gamgzavrebisa da daniSnulebis punqtebis miTiTebiT; 

b) isargeblos gadayvana-gadazidvis sabuTebis 

gaformebis nebismieri sxva saSualebiT imgvarad, rom 

gafrenisa da daniSnulebis punqtebis Canaweri SenarCundes; 

g) mgzavrs warudginos Senaxuli infromaciis 

werilobiTi varianti; 

d) mgzavrs gadasces registrirebuli bargis yoveli 

naWris `sabargo saWde~. 

e) mgzavrs gadasces, mgzavris gardacvalebis an sxeulis 

dazianebis da bargis ganadgurebis, dakargvisa da 

dazianebisas, agreTve, tvirTis Seferxebisas, gadamzidvelis 

pasuxismgeblobis donis werilobiTi Setobineba. 

aRniSnuli moTxovnebi ar moqmedebs avtomaturad da 

saqarTvelos gadamzidvelisaTvis savaldebulo ver iqneba, 

vidre saqarTvelo monrealis konvenciis wevri ar gaxdeba da 

mis moqmedebas saerTaSoriso sahaero gadazidvebze ar 

ganavrcobs. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                 
1 ix. Бордунов В.Д., Международное воздушное право, М., 2007, стр. 192 
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daskvna 

 
 naSromSi asaxuli saerTaSoriso sahaero gadayvana-

gadazidvebis saerTaSiriso samarTlebrivi safuZvlebis 

analizi, ra Tqma unda, ver moicavs mTlianad am sferoSi 

arsebul mdgomareobas. am naSromis mizania mokrZalebuli 

wvlili Seitanos saerTaSoriso sahaero gadayvana-

gadazidvebis saerTaSiriso samarTlebrivi safuZvlebis 

SeswavlaSi, gaanalizos da praqtikuli sargebloba 

moutanos saqarTvelos, rogorc samoqalaqo aviaciis 

qveyanas. rogorc naSromidan Cans, problemebi jer kidev 

bevria, gadasaWrelia mravali saerTaSoriso samarTlebrivi 

sakiTxi, romelTa mougvareblobam da SeuTanxmebelma 

moqmedebebma SesaZloa cudi gavlena iqonios rogorc 

samoqalaqo aviaciis funqcionirebaze, aseve saqarTvelos 

momaval ganviTarebazec. 

      saerTaSoriso sahaero gadayvana-gadazidvis wesis 

unifikaciisaTvis monrealis 1999 wlis konvenciis 

realizaciam qveynebs daanaxa, rom aRniSnul konvenciaSi 

monawile TiTqmis yvela saxelmwifoSi, imis gamo, rom ar 

arsebobs sahaero gadayvana-gadazidvebTan dakavSirebuli 

erTiani saerTaSoriso samarTlebrivi baza, es, Tavis mxriv, 

iwvevs arasistemuri da SeuTanxmebeli RonisZiebebis 

ganxorcielebas, rac aferxebs monawile saxelmwifoTa 

ltolvas, CaerTon erTian sahaero satransporto sistemaSi. 

garda amisa, saerTaSoriso sahaero gadayvana-gadazidvebze 

uaryofiTad moqmedebs calkeuli saxelmwifos mier 

daubalansebeli da araadekvaturi politika. es yvelaferi ki 

laxavs saaviacio funqcionirebis avtoritets da uaryofiTad 

moqmedebs mis konkurentunarianobaze. mizanSewonilia, rom 

Seiqmnas erToblivi komisia, romelSic erTiani da 

SeTanxmebuli ZalebiT Seecdebian aRniSnuli problemebis 

gadaWras. aseve aRsaniSnavia, rom aucilebelia (mierTebis 

SemTxvevaSic) saqarTvelom revizia Cautaros Sida 

samarTlebriv aqtebs, saWiroebis SemTxvevaSi SeimuSavos 

Sesabamisi kanoni, romelic uSualod daaregulirebs 

saerTaSoriso sahaero gadayvana-gadazidvebs. aseve 

aucilebelia saTanadod SeviswavloT `ikaos~ sxva wevrebis 

kanonmdebloba am sferoSi, rac gaaiolebs momavalSi 

problemuri sakiTxebis gadaWras. 

ra Tqma unda, mxolod samarTlebrivi bazis Seqmna ver 

moitans sasurvel Sedegs. saerTaSoriso xelSekrulebis 

dadeba ar uzrunvelyofs Sesabamisi sagareo-politikuri 

prioritetis realizacias. saerTaSoriso xelSekrulebis 

funqcia, aseTi prioritetebis realizaciisaTvis Sesabamisi 

samarTlebrivi da politikuri garemos SeqmniT 

Semoifargleba. Tavad prioritetis realizaciis 
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SesaZlebloba damokidebulia dadebuli saerTaSoriso 

xelSekrulebis ganxorcielebis SesaZleblobaze. 

sainteresoa sakiTxis politikuri da samarTlebrivi 

kuTxiT Sefaseba:  

politikuri _ konvencia xels Seuwyobs monawile 

saxelmwifoTa varSavis konvenciisa da masTan dakavSirebuli 

dokumentebis modernizaciisa da konsolidaciis 

aucileblobis ganmtkicebas, xels Seuwyobs saxelmwifoTa 

Soris TanamSromlobis gaRrmavebas.   

samarTlebrivi – saqarTvelo xdeba im saerTaSoriso 

xelSekrulebis monawile mxare, romliTac regulirdeba 

saerTaSoriso sahaero gadayvana-gadazidvebi, agreTve 

saerTaSoriso sahaero transportiT gadayvana-gadazidvebis 

mowesrigeba _ ganviTareba (mgzavrebis, bargisa da tvirTis 

Seuferxebeli gadaadgilebis samarTlebrivi safuZvlebi; 

saerTaSoriso samoqalaqo aviaciis Sesaxeb CikagoSi 1944 

wlis 7 dekembers miRebuli konvenciis principebisa da 

normebis Sesabamisad), aseve saerTaSoriso sahaero gadayvana-

gadazidvebis maregulirebeli zogierTi wesis Semdegi 

harmonizaciisa da kodifikaciisaTvis, axali konvenciis 

formiT warmoadgenen interesTa samarTliani balansis 

miRwevis yvelaze adekvatur xerxs. 

saerTaSoriso saaviacio urTierTobebSi ar arsebobs 

ze-saxelmwifoebrivi warmonaqmnebi, romlebsac SeuZliaT 

iZulebis wesiT Tavs moaxvion sakuTari, Tundac samarTliani 

neba suverenul saxelmwifoebs. 

Tavad saerTaSoriso xelSekruleba asaxavs suverenul 

saxelmwifoTa nebas da maTi ganxorcielebis SesaZlebloba 

damokidebulia TviT aseTi xelSekrulebis monawile 

saxelmwifoTa Zlierebaze.  

aRniSnuli ideis samarTlebriv CarCoebSi moqceva 

aucilebeli winapirobaa yvela wevri saxelmwifos 

normaluri funqcionirebis saqmeSi. nebismieri urTierTobebi 

saxelmwifoebs Soris odiTganve mimdinareobda garkveuli 

samarTlebrivi CarCoebis farglebSi. aRniSnuli 

saerTaSoriso sahaero gadayvana-gadazidvebis normalurad 

ganxorcielebisaTvis, rogorc ukve aRvniSneT, aucilebelia 

erTiani samarTlebrivi bazis Seqmna. 

msgavsi samarTlebrivi dokumentis arseboba sabolood 

ganamtkicebs monrealis 1999 konvenciasTan mierTebis ideas 

da gaxdeba am ideis samarTlebrivi dasayrdeni.  

warmodgenili dokumentaciis safuZvelze SeiZleba 

gakeTdes imis Sesaxeb daskvna, rom: 

1. kvlevis SezRuduli masStabis miuxedavad, 

liberalizaciis gamocdilebis miznobrivi kvlevis meTodi, 

saxelmwifo, subregionul, regionul doneebze, 

saxelmwifoTa gamocdilebis Sesaxeb informaciis analizisa 

da gavrcelebis mniSvnelovani instrumentia. liberalizaciis 
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miznobrivi kvlevebi saxelmwifoebs daexmareba 

liberalizaciis meTodebisa da saerTaSoriso sahaero 

gadayvana-gadazidvebis regulirebis politikis variantebis 

Semdgom damuSavebaSi; 

2. saxelmwifom Sesabamisi saSualebebiT unda 

gaagrZelos kanonmdeblobis damuSaveba da gavrceleba, 

agreTve gadayvana-gadazidvebis liberalizaciis miznobrivi 

kvlevebi da informaciis mopoveba; 

3. ramdenime aTeuli wlis ganmavlobaSi konkurenciis 

pirobebSi izrdeba aviakompaniebisa da aeroportebis 

komercializaciis done. saerTaSoriso sahaero gadayvana-

gadazidvebis komercializaciis dinamikuri ganviTareba da 

liberalizaciis narCeni procesebi momavalSic moaxdenen 

urTierTzemoqmedebas da TanaSedegebic eqnebaT; 

4. saxelmwifom winaswar unda Seafasos da maqsimalurad 

ganWvritos monrealis 1999 wlis konvenciasTan SeerTebis 

procesis zogierTi SesaZlo Sedegi; 

5. monrealis 1999 wlis konvenciis ratificirebis 

momzadebisas unda momzaddes sakanonmdeblo cvlilebebi da 

damatebebi. mas Semdeg, rac isini amoqmeddeba, SesaZlebeli 

gaxdeba gadamzidvelebis mier konvenciis praqtikuli 

gamoyeneba da isini eleqtronuli bileTiT sargeblobaze 

gadasvlas SeZleben. amasTan, gasaTvaliswinebelia, rom am 

etapze, axal `gadazidvis sabuTebze~ gadasvla mxolod 

saerTaSoriso gadazidvebs exeba. es saSualebas iZleva ar 

Seicvalos Sida gadazidvebis maregulirebeli 

sakanonmdeblo debulebebi. 

aviabileTebis gayidvasa da dajavSnaSi momxdari 

teqnikuri revolucia ayenebs iseT sirTuleebs, rac 

saxelmwifo kanonmdeblobaSi asaxuli ar aris. gafrenisa da 

daniSnulebis punqtebis Canawerebis SenarCunebis mizniT 

saWiroa gamoyenebuli teqnikis Sesabamisobis normebis 

SemuSaveba. 

6. saxelmwifom unda daicvas da Seasrulos konvencia, 

miiRos saerTaSoriso sahaero gadayvana-gadazidvebTan 

dakavSirebuli problemebis mogvarebis xelSewyobis saWiro 

normatiuli aqtebi; 

7. saxelmwifom wamyvani roli unda iTamaSos frenis 

usafrTxoebisa da saaviacio usafrTxoebis uzrunvelyofis 

sferoSi regulirebisa da kontrolis globaluri 

strategiis SemuSavebaSi, rogorc mudmiv safuZvelze, ise 

ekonomikuri regulirebis reformebis CatarebisaTvis 

xelSewyobis konteqstSi. saerTaSoriso sahaero gadayvana-

gadazidvebis regulirebis cvalebad pirobebSi saWiroa 

regulirebis axali meqanizmebis damuSaveba, romlebsac 

SeuZliaT aseTi cvlilebebisadmi adaptireba da maTTan 

dakavSirebuli xarvezebis gaTvaliswineba. regulirebis 

aseTi axali meqanizmebis Seqmnamde, Sualedur periodSi, 
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aucilebelia regulirebis arsebuli sistemis (varSavis 

sistema+monreali) efeqtiani funqcionirebis 

gagrZelebisaTvis zomebis miReba; 

8. imis gaTvaliswinebiT, rom sahaero mimosvlis Sesaxeb 

moqmed SeTanxmebaTa CarCoebSi ukve uzrunvelyofilia 

garkveuli moqniloba, saxelmwifoebs SeuZliaT moklevadiani 

TvalsazrisiT TavianTi Sexedulebisamebr gamoiyenon 

liberalizaciis xelSewyobisaTvis ufro pozitiuri 

midgomebi (SeTanxmebuli moqmedebebis CaTvliT). 

zemoaRniSnulidan gamomdinare, SeiZleba gamoiyos 

ganviTarebis sami gza: 

a) saerTaSoriso sahaero gadayvana-gadazidvebis 

samarTlebrivi regulirebis politikis Taobaze saxelmwifos 

individualuri gancxadebis gamoqveyneba; 

b) saerTo politikis Taobaze erToblivi gancxadebebis 

gamoqveyneba (regionuli done); 

g) iuridiulad savaldebuloa dokumentis SemuSaveba. 

9. ukanaskneli aTwleulis gamocdileba adasturebs, rom 

Cikagos konvenciis debulebebze damyarebuli regulirebis 

arsebulma ormxrivma reJimebma SeiZleba iarsebos (axlac 

arsebobs) da TiToeuls SeuZlia gamoiyenos gadayvana-

gadazidvebis regulirebisadmi gansxvavebuli midgoma. es 

reJimebi saxelmwifoebisaTvis kvlav rCeba im 

sicocxlisunarian da moqnil platformad, romelic maTi 

meSveobiT iZleva konkretuli moTxovnilebebis, miznebisa da 

pirobebis gaTvaliswinebiT gadayvana-gadazidvebis 

liberalizaciis mimarTulebiT svlis saSualebas. `Ria cis~ 

Taobaze SeTanxmebebisa da sxva liberalur SeTanxmebaTa 

ricxvis zrda mniSvnelovani gaxdeba am reJimebis 

gansakuTrebuli efeqtianobisa gadayvana-gadazidvebis 

liberalizaciis gafarToebaSi da es impulsi unda 

SevinarCunoT. magram saqme is aris, rom saerTaSoriso 

samarTali aseve arsebobs rogorc Sidasaxelmwifoebrivi 

midgomebis, interesebisa da moTxovnilebebis proeqcia. 

amrigad, saerTaSoriso samarTalSi Sidasaxelmwifo sferos 

asaxva (da piriqiT) erovnuli da saxelmwifoTaSoriso 

samarTlis urTierTqmedebis moqmedi kanonzomierebaa, magram 

is ar gansazRvravs saerTaSoriso sahaero gadayvana-

gadazidvebis Cvenebas;  

10. regulirebis meTodebi damokidebulia mTavrobis 

miznebze. Tavdapirvelad saWiroa politikis gansazRvra 

(politika damyarebuli unda iyos samoqalaqo aviaciis 

konkurentul bazarze da gegmur sistemaze). ratom unda 

vareguliroT? _ 1) satransporto bazari ar aris 

srulyofili;  2) bazari yvelas ar miawvdis adekvatur 

serviss misaReb fasebSi; 3) usafrTxoeba ar aris 

garantirebuli. 
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me-2 da me-3 sakiTxebidan TavisTavad gamomdinareobs 

Semdegi daskvnebi: 

1. varSavis 1929 wlis konvencia iyo kanonmdeblobis 

unifikaciaSi mniSvnelovani, warmatebuli da farTod 

aRiarebuli saerTaSoriso samarTlebrivi aqtia. igi 

kvlavindeburad aris samarTlebrivi safuZveli, 

uromlisodac ver ganxorcieldeboda saxelmwifoebis, 

regionuli dajgufebebisa da iatas `calmxrivi~ moqmedebebi. 

2. konvenciis ganaxlebis mcdelobebi wlobiT de faqto 

(faqtobrivi) kanonmdeblobis unifikaciis darRvevad iqca 

mraval samarTlebriv aqtebTan erTad (damatebiTi konvencia, 

oqmi oqmze) gamaerTianebeli teqstis arsebobis gareSe. metic, 

1929 wlis amosavali konvencia avTentikuria aseve inglisur 

da espanur enebze, sxvebi _ aseve rusul enaze, magram 

sayrdeni, sabazo teqsti arsebobs mxolod frangulad. roca 

am dokumentidan zogierTis avTentikuri teqstic ki 

ramdenime enaze arsebobs, frangul teqsts upiratesi Zala 

aqvs (roca Tavis droze franguli universaluri 

`diplomatiuri~ ena iyo), sxvadasxva teqsti inaxeba 

sxvadasasxva SemnaxvelTan (poloneTi, meqsika, ikao). 

Tanamedrove saxelSekrulebo praqtikis Tanaxmad, 

saWiroa erTiani da neitraluri Semnaxveli. 

3. mgzavris sikvdilis, daWris an sxeulis sxva 

dazianebis mimarT pasuxismgeblobis SezRudvis konvencia, 

Cveni azriT, ukve aRaraa gamosayenebeli globaluri 

saerTaSoriso sahaero gadayvana-gadazidvis mimarT. 

aviakompaniebs ar sWirdebaT aseTi specialuri `ganebivreba~ 

anda ar imsaxureben mas momxmareblis xarjze da sxva saxis 

saqmianobis msgavsad, aqvs pasuxismgeblobis sakmarisi 

dazRveva, rogorc maTi sawarmoo xarjebisa da riskis 

marTvis Semadgeneli nawili. 

4. varSavis sistema moZvelda da ar pasuxobs Tanamedrove 

moTxovnebs gadayvana-gadazidvebis dokumentebis mimarT 

Tavisi formaluri da didi moTxovnebiT, rac monacemTa 

eleqtronuli damuSavebis ufro farTo gamoyenebisTvis 

Zvirad Rirebuli dabrkolebaa. 

5. varSavis sistema samoqalaqo da zogadi samarTlis 

koncefciebs Soris arasrulyofili kompromisia. misi 

zogierTi debuleba mniSvnelovan siZneleebs qmnida. axsna-

ganmartebisa da gamoyenebisas sxvadasxva qveyanaSi gamoiwvia 

gansxvavebuli sasamarTlo praqtika (magaliTad, cnebebi 

`SemTxveva~, `sxeulis dazianeba~, `Tavisi movaleobis ganzrax 

araswori Sesruleba~, `Setyobinebis~ uzrunvelyofa, sakiTxi 

imis Sesaxeb, SeiZleba Tu ara mxolod materialuri Tu iseve 

sajarimo pretenziebis wayeneba...). 

6. mizanSewonilad mimaCnia, rom konvenciaze mierTebis 

sakiTxis dadebiTad gadawyvetis SemTxvevaSi, SemuSavdes 

Sesabamisi normatiuli aqti, romelic gansazRvravs 
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savaldebulo dazRvevis moculobas konvenciis moTxovnaTa 

gaTvaliswinebiT. SesamuSavebelia agreTve gadayvana-

gadazidvebis ganxorcielebis sakanonmdeblo aqti (sahaero 

gadayvana-gadazidvebis wesi). 

monrealis konvenciis amoqmedeba saqarTvelos winaSe 

svams sakiTxs: moicados, Tu dauyovnebliv moaxdinos misi 

ratificireba. droa dadges misi ratificirebis sakiTxi da 

dros ar CamovrCeT, radgan misi amoqmedebisTanave 

gadazidvebis saerTaSoriso bazris wesebi Zireulad 

icvleba. Zveli wesebiT cxovreba XXI saukunis 

aviagadazidvebis saerTaSoriso bazarze 

konkurentunarianobisa da poziciebis dakargvas niSnavs.   
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