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Abstract

Economic globalization has more acutely raised the issue of the fight against corruption in the
modern world. The authorities of all those states, which are interested in the economic
development of their country, are trying to solve this problem, because it is known that
without the elimination of corruption, it is impossible to solve the mentioned task and achieve
the well-being of the society. Therefore, the fighting against corruption is a global and one of

the most pressing problems for countries.

The present dissertation is dedicated to the research of corruption crimes and their criminal
aspects, in particular, it discusses the features of these crimes. The paper presents, a
fundamental research of crimes stipulated, on the one hand, by articles 182, 180 of the

Criminal Code, and on the other hand, by articles 332, 220, 333, 338, 221 of the Criminal

Code and the competition of the norms provided for by the mentioned articles.

The present research discusses in detail the common and distinguishing features of the above-
mentioned offences. The actuality of the topic is not only that corruption and accordingly,
such crimes are a significant problem for states, but also that these crimes are often confused,
both in practice and in legal literature. Consequently, the wrong qualification of the action
takes place, which causes incredible damage to the legal interest of both the offender and the
state in the implementation of justice. In addition to the fact, that following from the principle
of legality, the qualification implies the exact compliance of the action with the norm,
additionally, it should be taken into account, that due to the wrong qualification, a person may
be sentenced to a much heavier punishment than what is actually provided for the act
committed by him, because there is a very big difference, for example , between the
punishment provided by Article 182 of the Criminal Code of Georgia and the punishment
provided by Articles 332 and 220. Therefore, a detailed research of the common and
distinguishing features of these crimes is important to properly distinguish them from each

other.

In the dissertation, also a great attention is paid to the circle of persons who commit corruption

crimes (the subject of crime), since the correct definition of an official and even more a person

v



equal to him, is often problematic arising from the current legislation. However, it is also
sometimes problematic to accurately delimit the subjects that commit corruption crimes in
the private sector, because for this, in addition to the Criminal Code, it is necessary to use a

number of other legal acts.

This paper will discuss in detail both the legislative and normative acts of Georgia, as well as
important international conventions and other international regulations related to corruption.
Also in the paper, along with historical, formal-logical and dogmatic methods, the method of
comparative-legal analysis is used and the interrelationship of the these corruption crimes is

discussed in the legislation of foreign countries.

In the dissertation, important gaps in the discussion of these issues will be presented, both in
the decisions of the Georgian court and in the legal literature. The main goal of the thesis is to
correctly distinguish competing norms when committing a corrupt act, and in this regard,

separate recommendations are offered, which serve to correctly qualify the act.
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159 ob. 0939, 33 289

10 ob. Kupraenro B.®., Kypc Cosetckoro Yronosroro IIpasa , gacts ocobernas, Tom 6, M., 1971, c. 40.

161 ob. 0439, 3. 41.
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162 ob. Jedixmra H. C., Kypc Coserckoro Yronosroro IIpaBa , uacts ocobennast, Tom 4, JI., 1978, c. 261;
Kupugerro B.9., Kypc Coserckoro Yronosroro Ilpasa , gacts ocoGennas, Tom 6, M., 1971, c. 42; Merpwarus
B. 7I., Cosetckoe YromosHoe IIpaBo, ocobennas gacts, M., 1971, c. 289.
163 ob. Merpmarue B. 7]., ©obob. bsd6. 3. 289.
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164 ob. Hiberle P., Grundrechtsgeltung und Grundrechtsinterpretation im Vefassungsstaat Zugleich zur
Rechtsvergleichung als “fiinfter” Auslegungsmethod, in.: Juristische Zeitschrift, 1989.
165 ob. Karurcku#t A. E., CoBpeMHHOe HeMeI[KOe YTOJIOBHOTO mpaso, M., 2004, c. 433-434.
166 ob. @©35¢70dg 0., LEbYWIIMZbY™Bo: @s¢P0dg 0., bsBsbsImo ¢»., 0398s60830¢70 §., LdIHHNOHYOOL
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167 ob. Kiihl in:Lackner K., Kiihl K., Heger M., Strafgesetzbuch Kommentar, 29. Auflage, 2018, § 246, Rn.8.
168 ob. BGHSt 41, 187. (39635600b »3Hgb59L0 LolsdsMmmEml 49ofY39GH0Wwgds).
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169 ob. Bohlander M., Principles of German Criminal Law, Oxford and Portland, Oregon, 2009, p. 227.

170 ob. Heger M., in: Lackner K., Kiihl K., Heger M., Strafgesetzbuch Kommentar, 29. Auflage, 2018, §266,
Rn.19.

171 ob. NStZ 2022, 683(m. Anm. Becker (§266)); sbg39 ob. BGH, Urteil vom 10.02.2022 - 3 StR 329/21.
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172 ob. XKamuacknii A. E., CoBpeMHHOe HeMeLKOe yrosoBHOro mpaso, 2004, c. 474
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